TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PAK R’LAP Poc 1ap - Ty do - Hanh phic
TINH PAK NONG

Bén an s6: 62/2024/HS-ST
Ngay: 21 - 8 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PAK R’LAP, TINH PAK NONG
- Thanh phan Hpi dong xét xir so' tham gom cé:
Thdm phan - Chii toa phién toa: Ong Nguyén Vin Giang.
Cdc Hgi tham nhan déan: Ong Lé Thé Ky va 6ng Nguyén Xuéin Thuy.

- Thw ky phién toa: Ba Nguyén Thi Chién - Thu ky Tda 4n nhan dan huyén
bak R'Lap, tinh Bak Nong.

- Pai dién Vign kiém sit nhin din huyén Dik R’Lép, tinh Pik Nong tham
gia phién toa: Ong Phan Xuan Hoang - Kiém sat vién.

Ngay 21 thang 8 ndm 2024, tai try s& Toa an nhan dan huyén Pak R’Lép, tinh
Pik Nong xét xur so tham cong khai vy an hinh sy thu ly s6: 58/2024/TLST - HS ngay
17 thang 6 ndm 2024, theo quyétdinh dwa vu an ra xét xir s6: 52/2021/QDXXST-HS
ngay 06 thang 8 nam 2024, dbi véi cac bi cdo:

1. Nguyén C; sinh nam 1972, tai tinh Khanh Hoa; noi cu tra: T dan phd F, thi
tran K, huyén D, tinh Pik Nong; nghé nghiép: Kinh doanh; trinh d§ van hoa: 10/12;
dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; con 6ng Nguyén M va ba Huynh Thi
X (déu da chét); c6 vo Nguyén Thi L va c6 02 con; tién sy: Khong; tién an: Khong;
bat tam giir tir ngay 20/11/2022 dén ngay 30/11/2022 duoc thay doi bién phap ngin
chan; bat tam giam ngay 27/10/2023, hién dang bi tam giam; c6 mat.

2. H5 Tén D; sinh nam 1998, tai tinh Kién Giang; noi thuong tra: S6 E T,
phuong A, thanh phé R, tinh Kién Giang; chd & hién nay: Tb dan phé F, thi trdn K,
huyén D, tinh Pak Nong; nghé nghiep Lao dong tu do; trinh d§ van hoa: 10/12; dan
toc: Kinh; gidi tinh: Nam; t6n giao: Khong; con 6ng Ho6 Kim P va ba Phan Thi H;
chua c6 vo va con; tién sy: Khong; tién an: Khong; bat tam giir tir ngay 20/11/2022
dén ngay 30/11/2022 duoc thay doi bién phap ngian chin; bit tam giam ngay
27/10/2023, hién dang bi tam giam; c6 mat.

3. Nguyén Vin K; sinh nim 1998, tai tinh Kién Giang; noi thuong tru: Ap T, xa
M, huyén C, tinh Kién Giang; chd & hién nay: T6 F, thi tran K, huyén D, tinh Pak
Nong; nghé nghiép: Lao dong tu do; trinh d6 vin hoa: 6/12; dan toc: Kinh; gidi tinh:
Nam; tén gi4o: Khong; con dng Nguyén Van H1 (da chét) va ba Phan Thi M1 ; ¢ vo
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Lé Thi Cam N va c6 02 con; tién su: Khong; tién an: Khong; bat tam gil tir ngay
20/11/2022 dén ngay 30/11/2022 duoc thay dbi bién phap ngin chin; bat tam giam
ngay 27/10/2023, hién dang bi tam giam; c6 mat.

NOI DUNG VU AN:
Theq cac tai li€u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Niam 2020, Nguyén C x4y dung co s& xong hoi, massage T tai TH F, thi trin K,
huyén P. C nhd vo 1a Nguyén Thi L dung tén trén Gidy phép kinh doanh, tuy nhién C
1a nguoi truc tiép quan 1y, didu hanh moi hoat dong cua co sé masage T2, ba L khdng
tham gia bat ky hoat dong ndo cua co so.

Pau nam 2022, dé thu hut duoc nhiéu khach, C tuyén tr 06 dén 08 nhan vién
nit an, & thuong xuyén ngay tai co so dé phuc vu x6ng hoi, massage. C khong tra
luong cho nhan vién ma thoa thuan: C ban vé véi gia 300.000 dong/lugt khach, C s&
trich cho nhan vién nit 100.000 dong va dong y dé cho nhan vién nit kich duc (bang
tay, bang miéng) hoic ban dam (giao ciu) khi khach c6 yéu cau. Vé gia ca mdi lan
ban dam, kich duc déu do nhan vién nit tu théa thuan véi khach va nhan vién nit duoc
huong toan bd s6 tién nay, C khong tham gia thdéa thuan, méi gi61 mai dam hoac an
chia tién ban dam cta nhan vién va khong c6 bat cit hanh dong gi giy can tré viée
nhan vién ban dam, kich duc. Mdi thang nhan vién nit phai tra cho C 800.000 dong
tién dn &, sinh hoat phi.

Thang 8/2022, C thué H6 Tan P va Nguyén Vin K cing C truc tiép diéu hanh,
quan 1y co s& massage. Cong viéc chinh ciia P va K 1a ban vé, dan khach vao phong
xong hoi, bd tri nhan vién nit theo sy chi dao cua C dé phuc vu cho khach, don dep,
vé sinh phong. b va K biét vé viéc cac nhan vién nit ban dam, kich duc cho khach tai
co sd. C noi voi B, K khong dugc can trd nhan vién nit kich duc, ban dam cho khach,
khong moi giéi mai dam, khong duoc ldy tién cta ho. Khi khach va nhan vién vao
phong, thoa thuan xong vé viéc mua ban dam, kich duc thi nhan vién nir s& doéng ctra,
tat hét dén chiéu sang trong phong xong hoi. Viéc tat dén dé tranh nguoi di ngang qua
nhin thay va ciing dé nguoi quan 1y biét trong phong dang c6 hoat dong ban dam, kich
duc cho khach. Sau khi ban dam, kich duc cho khéch thi khach tryuc tiép tra tién cho
nhan vién nit hoac ra quﬁy ban vé dua cho C, K hoac B, sau do, C, K hoac D s€ dua
lai tién ndy cho nhan vién nir. Khi c6 hoat dong mua ban dam, kich duc cho khach &
trong phong thi ngudi quan 1y s& di ra phia trudc quiy trong coi quan. Néu cé luc
luong chitc nang dén kiém tra thi C hoic K,  truc tiép di vao phong thong bao cho
nhan vién nit biét dé nglmg cac hoat dong ban dam, kich duc.
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Vao 20 gio, ngay 20/11/2022, khi Nguyén C, H5 Tan P va Nguyén Vin K dang
c6 mit tai co s& T2 thi c6 04 ngudi khach nam dén mua vé gom: Nguyén Thanh T;
Nguyén Quang H2; L& Hoai N1 va Lé Vin D. C tryc tiép ban vé, thu tién tir 04 ngudi
khach, b va K dan 04 nguoi khach vao cac phong xong hoi, D goi 04 nhan vién nit
dén va sau d6 C doc tén timg nhan vién vao cac phong dé phuc vu khach. Bé tri xong
thi C, P va K ra trudc quiy ban vé trong coi quan. Khoang 15 phut sau, thiy céc
phong xong hoi da tat hét thiét bj dén dién thi C, P va K biét bén trong dang chuan bj
thuc hién hanh vi kich duc, mua ban dam.

Tai Phong Vip 3, Huynh Thi Ngoc G va Nguyén Thanh T théa thuin quan hé
tinh duc voi gia 700.000 dong/lan (T da tra tién). Tai phong Vip 5, Pang Phuong H3
va Nguyén Quang H2 thda thuan quan h¢ tinh duc vé1 gia 700.000 déng/lén; tai
Phong Vip 4, Pham Thi Ngoc T1 va Lé Hoai N1 thoa thuan quan hé tinh duc véi gia
800.000 dong/lan (N1 da tra tién); tai Phong Vip 1, Pinh Thi H4 thoa thuan kich duc
cho Lé Van D véi gia 300.000 dong (D d4 tra tién).

Pén khoang 20 gid 30 phat cung ngay, khi C, K va b dang dé cho 03 cip do6i
quan hé tinh duc bang hinh thirc giao ciu gdm: G va T, H3 va H2, T1 va N1; dé cho
H4 chuén bi kich duc vai D thi bi Co quan CSPT Cong an tinh D bat qua tang.

Céo trang sd 58/CT-VKS-BL ngay 14/6/2024, Vién kiém sat nhan dan huyén
Pik R’Lap truy t6 cac bi cdo Nguyén C, Hb Tan P va Nguyén Vin K vé toi “chira
mai ddm” theo diém ¢ khoan 2 Piéu 327 cta B6 luat Hinh su.

Tai phién toa, cac bi cao Nguyén C, H6 Tan P va Nguyén Vin K khai nhan
hanh vi cia minh nhu cédo trang da truy td va thira nhan Vién kiém sat truy td cac bi
céo vé toi “chiradam” 1a dang nguoi, ding toi.

Két qua tranh luan tai phién toa, dai di€n Vién kiém sat nhan dan huyén Pk
R’Lap gifr nguyén quyét dinh truy t5; sau khi phan tich ndi dung vu an, cac tinh tiét
tang nang, gidm nhe trach nhiém hinh sy, dai dién Vién kiém sat dé nghi Ho1 déng xet
xtr: Tuyén bd céc bi cao Nguyén C, H6 Tin P vd Nguyén Vin K pham toi
“chiraddm”; can ct diém ¢ khoan 2 Piéu 327; diém s khoan 1 Diéu 51 cua Bo luat
Hinh su: Xt phat bi cdo Nguyén C tir 06 nim dén 06 nam 06 thang ti; xtr phat bi cdo
Ho6 Tan B va Nguyén Vian K tir 05 nim dén 05 nam 06 thang tu.

Vé xur 1y vat ching: Cin ct diém b khoan 1 Diéu 47 cua Bo luat Hinh sy; diém
b, ¢ khoan 2 Diéu 106 cia B luat T tung hinh su can tiéu huy déi v6i 03 (ba) bao
cao su da qua st dung; tich thu, ndp ngan sach Nha nuée sé tién 1.800.000 dong 1a sb
tién c6 duoc tir hanh vi ban dam, kich duc.

Céc bi cao khong trinh bay 15i bao chira, chi dé nghi Hoi dong xét xir xem xét
giam nhe hinh phat cac cho bi céo.
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NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can ctr vao cac tai liu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua C1 hanh td tung, nguoi tlen hanh t6 tung
trong qua trinh diéu tra, truy td, xét xir da thue hién dung veé thAm quyén, trinh tw, thu
tuc quy dinh ctua Bo luat TS tung hinh su. Qua trinh diéu tra va tai phién toa, cac bi
c40 va nhitng ngudi tham gia t6 tung khac khong c6 v kién hodc khiéu nai vé& hanh vi,
quyét dinh cua C1 hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét
dinh t6 tung cta C2 tién hanh t6 tung, nguoi tién hanh t6 tung di thuc hién déu hop
phap.

[2] Loi khai nhan cua cac bi cdo tai phién toa hoan toan phu hgp véi 101 khai
cua bi céo tai Co quan diéu tra, phu hop vo1 cac céc tai licu, chung cur trong hd so vu
an, nén Hoi dong xét xtr du co s két luan: Dé thu hat khach dén xong hoi, massage
vao ngay 20/11/2022, Nguyén C, H6 Tan P va Nguyén Vin K, 14 ngudi quan ly da
déng y dé cho Huynh Thi Ngoc G, Pang Phuong H3, Pham Thi Ngoc T1, DPinh Thi
H4 ban dam va kich duc cho khach tai cdc phong Vip 1, 3, 4, 5 cua co s& x6ng hoi,
massage T. Vi vay, c6 du cin ctt phap 1y dé két luan cac bi cdo Nguyén C, H6 Tan b
va Nguyén Vin K pham t6i “chiramai dam”, theo quy dinh tai diém c khoan 2 Piéu
327 cua Bo luat Hinh su.

Khoan 2 Piéu 327 ctia B¢ luat Hinh sy quy dinh.
1. Nguoi nao chira mai dam, thi bi phat tu twe 01 nam dén 05 nam.

2. Pham toi thuéc mot trong cac truwong hop sau ddy, thi bi phat tu tiw 05 nam
dén 10 nam:

c) Pham toi 02 lan tré lén;

[3] Hanh vi pham t6i ctia cac bi céo 1a nguy hiém, da truc tiép xam pham dén
trat tu cong cong, lam anh huong dén dao dirc, thuan phong my tuc cua dan toc, anh
hudng dén nén van hoa, 101 song van minh, lanh manh d6ng thoi 13 nguyén nhan phat
sinh nhiéu bénh dich truyen nhiém, trong d6 c6 HIV/AIDS... Cac bi cdo 1a nguoi co
du nang lyc trach nhi¢m hinh sy, nhan thirc dugc hanh vi cia minh 1a vi pham phap
luat nhung vi muc dich vu lgi nén da cd Vv pham t01. Do vay, can xu phat bi cdo hinh
phat tu c6 thoi han voi mire hinh phat tuong xting véi tinh chat, mirc do pham t0i cua
cac bi co, nham trimg tri va gido duc cic bi cdo ¢ ¥ thirc tuan theo phap luat, dong
thoi gido duc nguoi khac ton trong phap luat, phong ngira va dau tranh chong toi
pham.

[4] Vé tinh tiét giam nhe trdch nhiém hinh syu: Tai phién toa, cac bi cao thanh khéan
khai béo, c6 thai do an nan hdi cai; day 1a tinh tiét giam nhe quy dinh tai diém s khoan
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1 ,Diéu 51 cua B¢ luat Hinh su. (4p dung thém khodn 2 Diéu 51 cua Bo luat Hinh su
doi1 véi bi cao C va bi cdo K, vi c6 6ng ba dugce tang Huy chuong)

[5] Pbi v6i hanh vi ban dam cua Huynh Thi Ngoc G, Pang Phuong H3, Pham Thi
Ngoc T1; hanh vi kich duc cua Dinh Thi H4 va hanh vi mua dam cua Nguyén Thanh
T, Nguyén Quang H2, L& Hoai N1 va Lé Van D, Cong an tinh B da xi phat hanh
chinh la ding quy dinh.

[6] Vé xir Iy vat chitng: Can ct Diéu 47 Bo luat Hinh sy; Piéu 106 Bo luat TS
tung hinh su.

Dbi v6i 03 (ba) bao cao su dd qua st dung can tich thu dé tiéu huy;

S6 tién 1.800.000 dong c6 duge tir hanh vi ban dam, kich duc can tich thu, sung
quy Nha nudc .

[7] Xét cac chimg cir budc t0i va quan diém xur 1y cua dai dién Vién kiém sat doi
V01 céac bi cédo, 1a co can cir nén can chap nhan.

[8] Vé an phi: Cac bi cdo phai ndp an phi hinh su so tham theo quy dinh.

[9] Vé quyén khang cao: Cac bi cdo cd quyén khang cao ban an theo quy dinh
cua phap luat.

Vi cac lé trén,
QUYET PINH:

1. Tuyén bd bi cdo Nguyén C, HO Tan P va Nguyén Vian K pham toi
“chiradam”.

2. Cin ctr vao diém ¢ khoan 2 Piéu 327; diém s khoan 1 Dicu 51 cia Bo lujt
Hinh sy (4p dur~1g thém khoan 2 Diéu 51 cua Bo luat Hinh sy d61 véi bi cao Nguyeén C
va bi cdo Nguyén Van K); xir phat:

~ 2.1.Bicao Nguyén C 06 nam ti. Thoi han chép hanh hinh phat tu tinh tir ngay
bat tam giam ngay 27/10/2023, dugc trir thoi gian bat tam gitt tir ngay 20/11/2022 dén
ngay 30/11/2022.

2.2. Bicao Hb6 Tan D 05 nim 06 thang ti. Thoi han chap hanh hinh phat tu tinh
tr ngay bat tam giam ngay 27/10/2023, dugc trur thoi gian bat tam gilr tr ngay
20/11/2022 dén ngay 30/11/2022.

2.3. Bicéo Nguyen Van K1 05 ndm 06 thang tu. Thoi han chap hanh hinh phat
tu tinh tir ngay bat tam giam ngay 27/10/2023, dugc trir thoi gian bat tam gitr tir ngdy
20/11/2022 dén ngay 30/11/2022

3. Vé xir Iy vat chirng: Cian ctr Diéu 47 Bo luat Hinh sy; Piéu 106 Bo luat T6
tung hinh sy:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Gi%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ph%C6%B0%C6%A1ng%20Ha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ho%C3%A0i%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ki%E1%BA%BFn%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ki%E1%BA%BFn%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kha%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ki%E1%BA%BFn%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
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Tich thu tiéu hay 03 bao cao su (cé dic diém nhw trong bién bdn giao nhdn vit
chirng)

Tich thu sung vao ngan sach Nha nude sd tién 1.800.000 dong

4. Vé‘ an phi: Can lel’, Biéu 135, Diéu 136 cta Bo luat TS tung hinh su; Siiém a
khoan 1 Bi€u 23 Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban
Thuong vu Qudc hoi quy dinh vé an phi, 1¢ phi Toa an.

Budc bi cao Nguyén C, bi céo Hé Tan P va bi cdo Nggyén Vin K mdi bi cao
phai nop 200.000d (Hai tram nghin dong) an phi hinh su so tham.

5. Vé quyén khang cdo: Cac bi cdo c¢6 quyén khang cdo ban 4n trong thoi han 15
ngay, ké tir ngay tuyén an.
TM. HQOI PONG XET XU SO THAM

THAM PHAN - CHU TQA PHIEN TOA
i ky
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