TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap - Ty do - Hanh phic

Bén 4n sb: 267/2025/DS-PT
Ngay: 08/4/2025

V/v: “Tranh chap boi thuong thiét hai
do oan sai trong hoat dong to tung hinh
Su”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Thdam phén - Chii toa phién toa: Ong Tran Vin Dat;

Cdc Thiam phdn: Ba Tran Thi Thu Thuy;

Ba Nguyén Thi Thity Hoa.

- Thu ky phién toa: Ba Lé Thi Thay Tién - Thu ky Toa 4n nhan dan cap
cao tai Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign Kiém sit nhan dén cép cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ba Tran Thi Hué - Kiém sat vién.

Trong ngay 08 thang 4 nam 2025, tai try s& Toa an nhan dan cap cao tai
Thanh phé HO6 Chi Minh, xét xtr phuc tham cong khai vu an thy 1y sb
268/2025/TLPT-DS ngay 25 thang 02 nam 2025, vé “Tranh chdp boi thirong thiét
hai do oan sai trong hoat dong ) tung hinh su”.

Do Ban 4n dan su so thdm s 16/2024/DS-ST ngay 18 thang 11 nim 2024
cua Toa an nhan dan tinh Bak Nong, bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sb 826/2025/QD-PT ngay
20 thang 3 nam 2025, gitta cac duong su:

- Nguyén don:

1. Ong Nguyén Van V (V1), sinh nam 1963 (c6 mit);

2. BaNguyén Thi T, sinh nim 1962 (c6 mit);

Cung dia chi: Thon C, xa D, huyén T, tinh bk Nong.

- Bi don: Toa an nhan dan huyén Tuy Duc, tinh Pik Nong;
Dia chi: Thon B, xa D, huyén T, tinh Pak Nong.

Nguoi dai dién theo phdp ludt: Ong Pham Van P - Chtrc vu: Chanh 4n Toa
an nhan dan huyén Tuy Duc (c6 mat).

- Ngwoi khdng cdo: Ong Nguyén Vian V, ba Nguyén Thi H.
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NOI DUNG VU AN:

Tai don khéi kién, cdc ban ty khai va qud trinh tham gia té tung nguyén
don trinh bay:

Ban 4an hinh su so thim s6 31/2018/HS-ST ngay 05/10/2018 cta Toa an
nhan dan huyén Tuy Duc da tuyén phat 6ng Nguyén Van V 02 nam tu giam va ba
Nguyen Thi T 02 nam t nhung cho hudng an treo vé ti “Lam dung tin nhiém
chiém doat tai san”

Ban 4an hinh sy phtc thAm s6 01/2019/HS-PT ngay 04/01/2019, Toa an
nhan dan tinh Bak Noéng da tuyén huy ban 4n so thAm néu trén dé diéu tra lai.
Ngay 21/9/2019 Co quan canh sat diéu tra - Cong an huyén T d3 ra quyét dinh
dinh chi diéu tra vu 4n hinh sy vi d3 hét thoi han diéu tra vu 4n ma khong chimg
minh dugc ong V, ba T da thyc hién t6i pham.

Ong V, ba T 1am don yéu cau bdi thudng thiét hai do bi cac co quan t tung
huyén T gay oan sai cho 6ng, ba va Toa an nhan dan huyén Tuy Puc thu 1y va da
t6 chirc xin 161 cong khai, thwong luong boi thuong theo quy dinh cua Luét trach
nhiém bdi thuong Nha nudc nhung khong thanh. Do viéc thuong luong boi
thuong khong thanh, ngay 24/11/2023, 6ng V, ba T da khoi kién bdi thuong thiét
hai do oan sai trong t6 tung hinh su theo Luét trach nhiém bdi thuong Nha nudce
tai Toa an.

Tai bién ban hoa gzaz ngay 28/6/2024 va Ban tu khai (b6 sung) ngdy
11/7/2024 ong V, ba T co thay a"oz va rit mot phan yéu cdu khoi kién, chi yéu
cau Toa dn gidi quyét voi tong sé tién yéu cau boi thuong la 22.528.504.5454,
cu thé cdc khodan sau:

1. Thiét hai vé tai san chung cua vo chéng:

1.1. D6i v6i ca phé hat bi thiét hai: 4 tin/ndm ca phé nhan x6 den vd, thiét
hai trong 03 ném‘(2018, 2019, 2020) 1a 12 tan, tri gia 480.000.000d (Bon tram
tam muoi triéu dong).

1.2. DOi v6i ca phé chét 2.000 gbe, gid mdi gde 1a 2.000.000d, thiét hai 1a
4.000.000.000d (Bon ti dong).

1.3. Dbi v6i cay g6 swa do trong ndm 2012 dén nim 2021 duge 8 nim tudi:
2.300 cay chét, khong thé hoi phuc, gia tam tinh la 5.000.000d/cay, mua tai Co so
ciy gidng T tai thanh phd G, tinh Dk Nong, thiét hai tam tinh thanh tién 13
11.500.000.000d (Mueoi mot ti ndm tram triéu dong).

1.4. B6i voi cay gb sua do trong ndm 2012 dén nam 2021 dugc 8 nim tudi:
1.840 cay coi1 coc, giam gia tri, gid tri gidm tam tinh 1a 3.000.000d/cay, mua tai
Co s6 cay gidng T tai thanh phd G, tinh Dak Nong, thiét hai tam tinh thanh tién
14 5.520.000.000d (Ndm ti nam trdm hai muoi triéu dong).

1.5. Doi v6i tiéu, 1.000 tru tiéu bi chét, gia 400.000d/try, thiét hai la
400.000.000d (Bon tram triéu dong).
2. Thiét hai vé tinh than déi véi 6ng Nguyén Vin V.
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- 215 ngay bi tam giam x 2.340.000d/22 ngay x 5 ngay = 114.340.909d.

- 390 ngay khong bi tam giam x 2.340.000d/ 22 ngay x 2 ngay =
82.963.6364.

Toéng thiét hai vé tinh than cta 6ng Nguyén Vin V 1a: 197.304.5454.
3. Thiét hai vé tinh than déi véi ba Nguyén Thi T.

- 605 ngay bi khai to diéu tra, truy té va xét xir khong bi tam giam x
2.340.000d/22 ngay x 2 ngay = 128.700.000d (Mot tram hai muoi tam tri¢u bay
tram nghindong).

Tong thiét hai vé tinh than ctia ba Nguyén Thi T 1a: 128.700.000d.

4. Cdc yéu cau boi thuong khdc nhw chi phi Ludt su, chi phi gui don thu,
chi phi tham nudi thi gitt nguyén theo don khoi kién ban dau voi tong so tién la:
282.500.0004 (Hai tram tam muoi triéu nam tram nghin dong).

Déi véi cdc thiét hai khac vé tai san khdc nhi: Ciy xoai, sdu riéng, bo,
budi, méan, cam, , quyt, mic ca, diéu, mot phan gia tri cay tiéu, chudi, 15 6, gung, 2
ao c4, can nha ray cip 4, dung cu bom nudc, may phun thude, may phat co, xude,
xéng, 50 con ga, 50 con vit, 200 cay canh cac loai, cay dugc thao chum ngay voi
tong thiét hai yéu cau boi thuong 1a: 6.100.768.082d. Ong vd, ba T di xin rat dbi
v6i cac yéu cau khoi kién nay.

Pai dién theo uy quyén cia bi don trinh bay:

Toa an nhan dan huyén Tuy Durc khong dong y boi thuong toan bo s tién
trén. Chi chap nhan boi thuong cho 6ng V, ba T cac khoan tién theo nhu Bao cao
xac minh thiét hai ngay 01/11/2023 da thuong lugng bo1 thuong voi ong V, baT.
Cu thé gom céc khoan tién sau:

1. Thiét hai do tdi san bi xdm pham: Khong chap nhan dinh gia tai san va
boi thuong theo don yéu cau boi thuong cua 6ng V, ba T ve céc tai san bi thigt
hai. Bong y boi thudng cho 6ng V tién thué ngudi lam cong, cham séc vuon thay
cho ong V trong thoi gian bi tam giam la tr ngay 16/4/2018 den ngay 16/11/2018
la 07 thang. Tinh theo tién cong thué lao dong pho thong tai dia ban huyén T la
300.000 dong/ngay x 210 ngay = 63.000.000 dong.

DPdng ¥ boi thudng thiét hai cho dng V& s6 tién: 63.000.000 dong.

2. Thiét hai vé tinh than:

2.1. Déi véi yéu cé}u ciia 6ng Nguyén Van V: Dépg ¥y boi thudng ton that
tinh than cho ong V s6 tién la: 135.654.545 dong. Cu thé:

- 215 ngay bi tam giam x 1.800.000 dong/22 ngay x 5 ngay = 87.954.545
dong.

- 390 ngay khong bi tam giam x 1.490.000 dong/22 ngay x 2 ngay =
52.827.060 dong.
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o 22 Pbi vOiyéu cau ctia ba Nguyén Thi T: Péng ¥ boi thuong tép thét tinh
than cho ba T s tién la: 86.072.727 dong. Cu thé: 605 ngay bi khoi t6 difu tra,
khong bi tam giam x 1.800.000d/22 ngay x 02 ngay = 99.000.000 dong.

3. Poi véi cdc khodn yéu cau boi thuong khdc: Dong ¥ bdi thuong tong sd
tien 1a: 113.500.000 dong. Trong d6 gom cac khoan sau:

- Chi phi soan thao don, cong danh may, in an, photocopy, phi buu dién gur
don thu kéu oan, tinh chung: 15.000.000 d6ng. C6 chtg tir chap nhan.

. -Hop dong thué Luat su tham gia t tung bao chira trong giai doan diéu tra
(lan 1) véi Cong ty L: 30.000.000 dong. Co6 chirng tir chap nhan.

- Hop ddng thué luat su tham gia t6 tung bao chira & cip so tham Toa an
nhan dan huyén Tuy Puc véi Van phong Luat su Bui Trong H1, Thanh phé Ho
Chi Minh: 30.000.000 dong. Tuy khong c6 chimg cir tai liéu kém theo nhung Luét
su Bui Trong H1 c¢6 tham gia bao chira cho 6ng V, ba T tai phién toa xét xir so
tham nén chap nhan.

- Chi phi di chuyén va luu tra 3 chuyén di tir TP ., TP . (tinh Binh Phudc)
va TP . (tinh Pak Lik) dén TP . (tinh Pk Nong) cho 03 Luat su (Luét su Trinh
Vinh P1, Lu4t su Duong Vinh T1, Luét su L& Xuan Anh P2) tham gia t6 tung bao
chita cho 6ng Nguyén Vin V (V1) va ba Nguyén Thi T tai phién toa phuc tham
Toa an nhan dan tinh Pak Nong: 30.000.000 dong. Tuy khong co chimg cir tai
liéu kém theo nhung Luat su Trinh Vinh P1, Luat su Duong Vinh T1, Luat su Lé
Xuan Anh P2 ¢ tham gia bao chita cho éng V, ba T tai phién toa xét xir so tham
nén chip nhan.

- Chi phi tham nuéi, gui tién luu ky: 8.500.000 dong 1 phu hop nén chap
nhan.

- D6i v6i cac chi phi khac liét ké trong van ban yéu cau bdi thudng goém:

+ Chi phi 09 chuyén di lai cho 02 Luét su (Luét su Duong Vinh T1 va Luét
su Lé Xuan Anh P2) luan phién tham gia dy cung trong giai doan diéu tra lai vy
an, mdi chuyén 5.000.000 dong/luat su, tinh chung la 45.000.000 déng (Khong
co tai liéu, chirng ctr kém theo).

+ Chi phi 05 chuyén cho éng Pham Céng U di lai hd tro phap Iy cho 6ng
Nguyén Vian V (V6) va dai dién theo iy quyén cia ba Nguyén Thi T trong qua
trinh thuong luong bdi thuong thiét hai do oan sai, tai nha riéng (thon C, x4 b,
huyén T, tinh Pik Nong) va tai try s¢ Toa an nhan dan huyén Tuy buc, moi
chuyén 5.000.000 dong x 5 = 25.000.000 déng (Khéng c6 tai liéu, chitng cir kém
theo).

+ Chi phi di lai va luu tra cho Luat su Trinh Vinh P1 tir TP . ¢én nha éng
Nguyén Vian V (Vo), ba Nguyén Thi T (thon C, xa D, huyén T, tinh Pak Nong)
va tai try s Toa an nhan dan huyén Tuy Duc, dé hd tro phap Iy trong giai doan
thuvong luong boi thuong, theo Hop dong dich vu phap Iy (mién phi) sb
2211/2021/HPPL ngay 22/11/2021 ky giita Van phong Luat su Trinh Vinh P1
v6i 6ng Nguyén Van V (Vo), ba Nguyén Thi T: 5.000.000 déng/ chuyén x 3
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Buk%20So,%20huy%E1%BB%87n%20Tuy%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng

chuyén = 15.000.000 dbng (Hién da thyc hién 02 chuyén di, dia kién téi thzéu
con phai co 01 chuyén di z‘zep, néu viéc thwong luong khong thanh, sé phai can
nhiéu chuyén di lai tham gia t6 tung gidi quyét vu an tai hai cap Toa dn). Khong
co tai liéu, chung cu kém theo.

Ngoai ra dong ¥ ,b(‘A)i thuong thém mot sb thiét hai nhu tién mat thu nhap,
th,iét hai vé stc khée néu nhu 6ng V, ba T c6 chimg cir dé chirng minh thiét hai
doi véi cac yéu cau nay.

Tong s6 tiép ddng ¥ bdi thuong cho dng Nguyén Vian V, ba Nguyén Thi T
la: 398.227.272 dong (Ba tram chin muoi tam triéu hai tram hai muoi bay nghin
hai tram bay muwoi hai dong). Trong do:

+ D(“)ng‘y bdi thuong cho 6ng Nguyén Vin V (V9) téng s6 tién 1a
312.154.545 d6ng (Ba tram muoi hai triéu mot tram nam muoi bon nghin nam
tram bon muoi lam dong).

+ Pong ¥ boi thudng cho ba Nguyén Thi T tong sb tién 13: 86.072.727 dong
(T2 muwoi sau triéu khong tram bay mwoi hai nghin bay tram hai muwoi bay dong).

Tai Bdn dan din sw so thd?m, s6 1 6/2024/’DS-ST ngay 18 thang 11 nam
2024 cua Toa an nhan ddn tinh Dak Nong quyét dinh:

Cén cir vao céc Diéu 26, Dicu 35, Dicu 37, Diéu 39; Diéu 269 va Diéu 273
cua Bo luat T6 tung dan sy ndm 2015Diéu 598 B9 luat dan sy; cac Diéu 5, Diéu
7, bicu 22, bicu 27, biéu 28, Diéu 35, bicu 53, Bicu 76 cua Luat trach nhiém boi
thuong ctia Nha nuédc nam 2017

. Diég ll‘Nghj dinh 68/2018/ND-CP15-5-2018 cua Chinh phu Quy dinh chi
ti€t mot s6 diu va bién phap thi hanh Luat trach nhiém boi thuong cia Nha
nuée; Didu 10 Nghi quyét sb 02/2022/NQ -HDTP ngay 06/9/2022 ctia Hoi dong
Tham phan Tda an nhan dan tdi cao hudng dan mét sé quy dinh vé trach nhiém
bdi thuong thiét hai ngoai hop giong, Nghi dinh 38/2019/ND-CP ngay 09/5/2019
quy dinh mirc lwong co s¢' doi voi can b, cong chirc, vién chirc va lwe lwgng
vil trang; Di€u 22 Luét thi hanh tam gilt, tam giam 2015; khoan 1 Diéu 4 Thong
tu 14/2020/TT-BCABG Cong an ngay 10-02-2020 quy dinh chi tiét vé che do gap,
nhan qua va lién lac cia pham nhan nén chap nhan.

Tuyén xu:

1. ~Chép nhan mot phan yéu cau khoi kién cua 6ng Nguyén Van V (Vo) va
ba Nguyen Thi T.

2. Budc Toa an nhan dan huyén Tuy Puc, tinh Dak Nong phai bdi thuong
cho 6ng Nguyén Vin V (Vo) va ba Nguyén Thi T tong s6 tién 312.976.090 dong,
trong do:

- Thiét hai vé thu nhdp bi giam sit la: 53.750.000d0ng;

-7 hiét hai \:é‘ tinh than: 207.584.0006(:3ng. Trong do, ‘thiét hai‘ veé t,inh than
do1i voi 6ng Nguyén Van V la 125.634.090 dong; thiét hai vé tinh than do1 voi ba
Nguyen Thi T 1a 81.950.000 dong;
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- Thiét hai khdc: 51.642.000 dong.

Puoc khéu trir s6 tién 57.000.000 ddng do Tda an nhan dan huyén Tuy Pirc
da chi tam tung cho 6ng Nguyén Vin V, ba Nguyén Thi T theo chung tir giao dich
s6 1208029100000006 1ngay 08/12/2020 tai Ngan hang N - Chi nhanh tinh B. S6
tién con lai budc Toa an nhan dan huyén Tuy Dic phai boi thudng cho 6ng
Nguyén Vin V, ba Nguyén Thi T 1a: 255.976.090 dong.

3. Bac yéu cau khoi kién ddi véi sb tién 22.272.528.455 dong bao gém cac
yéu cau boi thuongthiét hai tai san vé so lugng cay trong bi mat, bi chét, bi giam
thu nhép va cac khoan boi thuong vé chi phi luat su khac khong dugc chap nhan.

4. Pinh chi mot phan yéu cau khai kién ddi véi sb tién 6.100.768.082d do
nguyén don da rat theo quy dinh cua phap luat.

5. Viéc thi hanh bén an c6 hiéu luc phap luat duoc thi hanh theo Chuong
VI cta Luat trach nhiém boi thuong Nha nudc.

Ngoai ra, Toa an cdp so thim con quyét dinh vé chi phi té tung, an phi,
trach nhiém cham thi hanh &n va quyén khang céo.

Ngay 26/11/2024, dng Nguyen Van V, ba Nguyen Thi T khang cdo ban an
so tham, yéu ciu stra ban 4n so thim theo hudng chip nhan toan bd yéu cau khoi
kién ctia nguyén don.

Tai phién toa phiic tham:

Nguyén don giit nguyén yéu cau khang cao, cho rang: Tir viéc oan sai do
TAND huyén Tuy Dtic tuyén, dan dén viéc khoi kién doi bdi thuong thiét hai cia
nguyén don. Pay la su chiu dung thiét thoi cua gia dinh nguyén don. Phia nguyén
don dong ¥ v&i ban an so tham, khong khang cdo vé phan bdi thuong thiét hai
tinh than. Nguyén don chi khang céo vé phan boi thudng thiét hai vé cdy trong,
nguyén don c6 xac minh thiét hai va c6 chit ky cua nhitng nguoi dan xung quanh
biét su viéc. TAND huyén Tuy Duc thiéu trach nhiém kiém dém, thim dinh tai
chd dé xac minh thiét hai ciua nguyén don, vi pham vé t6 tung dan su. Yéu cau
phai dinh gia theo thi truong vi day 1a vu an oan sai. Khi TAND tinh Dék Nong
thu 1y vu 4n thi nguyén don da c6 yéu cau dinh gia, tuy nhién Toa an cap so thdm
da khong dinh gia. Nguyén don da rat yéu cau khai kién hon 6,1 ty dong, con hon
22 ty dong 1a da chiu thiét thoi nhiéu. Pé nghi Hoi dong xét xir chip nhan khang
céo ctia nguyén don, stra ban an so thdm theo hudng dinh gi4 lai tai san hodc chap
nhan yéu cau khoi kién sd tién 22 ty dong.

Ba Nguyén Thi T déng y v6i yéu cau cta ong V.

Dai dién cho phia bi don la 6ng Pham Van P3 thay mat cho TAND huyén
Tuy Dirc mot 1an nira xin 13i gia dinh 6ng \A khi 6ng P vé cong tac tai TAND
huyén Tuy Dure thi vu viéc oan sai da xay ra r0i. TAND huyén Tuy D ciing nd
luc hét sirc trong viéc thuong luong bdi thudng cho gia dinh 6ng V nhung cac bén
khong théng nhat dugc viée thoa thudn bdi thudng. Viée boi thudng thiét hai phai
tuan theo quy dinh cua Luat trach nhiém boi thuong ciia Nha nudce nén viée Toa
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an cap so tham giai quyét phai can ¢t vao cac quy dinh phép luat. Pé nghi Hoi
dong xét xur gitt nguyén ban an so tham.

Bai dién Vién kiém sat nhdn dan cdp cao tai Thanh phé Hé Chi Minh tham
gia phién toa, phat biéu y kién vé viéc gidi quyét vu dn:

- V& viéc tuan theo phap luat t6 tung cua Tham phén, Hoi dong xét xu, Thu
ky phién toa va nhimg nguoi tham gia tb tung trong qua trinh giai quyét vu an ké
tir khi thu 1y cho dén trude thoi diém Hoi dong xét xtr nghi 4n: d tuan thu dung
cac quy dinh ciia B¢ luat T6 tung dan su.

- Vé viéc giai quyét vu an: Toa an cap so tham giai quyét dung cac quy dinh
cua phap luat. Nguyén don khang cao yéu cau bdi thuong toan bo thiét hai nhung
khong xudt trinh duoc chimg cir dé ching minh. Dé nghi Hoi dong xét xur khong
chap nhan khang cdo ctia nguyén don, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién citu cdc tai liéu, chimng cir ¢é trong ho so vu dn dwege tham
tra tai phién toa, y kién cua dai dién Vién kiem sat va két qua tranh tung tai phién
toa, Hoi dong xét xir nhan dinh:

[1]. V& tb tung: Pon khang cdo cia ong Nguyén Vin V, ba Nguyén Thi T
C(‘)p trong thot han luat dinh, nén dugc Hoi dong xét xir xem xét theo thu tuc phtc
tham.

[2] Vé noi dung:
[2.1]. Xé4c dinh trach nhiém bdi thuong ciia Nha nude:

Ban 4n hinh su so tham s 31/2018/HS-ST ngay 05/10/2018 cta Toa an
nhan dan huyén Tuy Duc di tuyén phat 6ng Nguyén Vin V 02 nim tu giam va ba
Nguyén Thi T 02 niam ti nhung cho hudng an treo vé toi “Lam dung tin nhiém
chiém doat tai sin”. Ban an hinh sy phuc tham s 01/2019/HS-PT ngay
04/01/2019, Tda 4n nhan dan tinh Dak Nong d tuyén hiy ban an so thim néu
trén dé diéu tra lai.

Ngay 21/9/2019 Co quan canh sat diéu tra - Cong an huyén T di ra quyét
dinh dinh chi diéu tra vu 4n hinh su va Quyét dinh dinh chi diéu tra bi can vi da
hét thoi han diéu tra vu 4n ma khéng chimg minh duoc dng V, ba T d3 thuc hién
t6i pham. Co quan canh sat diéu tra - Cong an huyén T dinh chi diéu tra bi can va
dinh chi vu 4n trén thi Toa 4n nhan dan huyén Tuy Dtc da tién hanh cong khai
xin 16i 6ng V va ba T theo quy dinh cta phap luat.

Sau d6, ong V, ba T lam don yéu cau bdi thuong thiét hai do bi cac co quan
tb tung huyén T gdy oan sai cho 6ng, ba. Toa an nhan dan huyén Tuy Durc thu Iy
va da to chtrc xin 161 cong khai, thuong luong bdi thuong theo quy dinh cuia Luét
trach nhiém boi thuong Nha nuéc nhung khong thanh.

Ngay 24/11/2023, 6ng V, ba T da khoi kién Toa én nhén dan huyén Tuy

D}'Ic boi1 thuong thiét hai do oan sai trong t6 tung hinh sy theo Luét trach nhiém
boi thuong Nha nudce tai Toa an 1a co co so.
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[2.2]. Xét yéu bdi thudng thiét hai vé tai san chung cta vo chdng 6ng V, ba
T bi xam pham trén dién tich khoang 6ha, trong d6 5ha ¢ thon A, xa b So va lha
0 thon D, x4 Q, huyén T, gom Ca phé hat bj thiét hai: 4 tin/nam ca phé nhan x6
den v&; ca phé chet 2.000 gdc; 1.000 cay tiéu chét gia tri thiét hai 400.000.000d;
ciy gb sua do trong nim 2012 dén nim 2021 dugc 8 nim tudi: 2.300 ciy chét,
khong thé hdi phuc va 1.840 cay coi coc, giam gia tri, gia tri giam tam tinh la
3.000.000d/cay; 1.000 tru ti€u bi chet Tong thiét hai yéu cau bdi thuong 1a
17.500.000.000d. Ong V, ba T cho ring trong khoang thoi gian 6ng V bi ap dung
bién phap ngin chin tam giam va ba T bi cam di khoi noi cu trd dan dén vuon
cdy ctia Ong, ba khong c6 ngudi cham soc dan dén cac thiét hai néu trén. Xét thay,
trong thoi gian 6ng V bi tam giam thi ba T van c6 thé chim séc vudn cay 14 tai
san chung cta vo chong. Do vay, thiét hai néu trén cua 6ng V, ba T véi viéc 6ng
V bi tam giam trai phap luat khong c6 moi quan h¢ nhan qua nén Toa an cap so
tham khong chap nhén yéu cau nay ctia vo chdng 0 ong V la co can cu. Trong qua
trinh giai quyét, phia nguyén don ciing khong cung cip dugc chimg cir ¢é ching
minh mdi quan hé nhan qua giita thiét hai va hanh vi gy oan sai.

Dbi v6i cac khoan yéu cau bdi thuong murc thu nhap bi giam sit, bi mat ddi
v6i cac cdy ca phé, ho tiéu thi can cir vao Bién ban xac minh thyc dia ngay
07/10/2020 trong qua trinh gii quyet thuong luong boi thudng, Hoi dong da ghi
nhén va danh gia tinh trang ctia mot ) tai san trén dién tich dat khoang 6ha (chua
dugc cap GCNQSDD) cua 6ng V, ba T vé ty 1 phan tram con lai ciia cac loai cay
trong, chat lugng cay trong... Do vay, nghia vu chimg minh thiét hai bi mat hoac
bi giam sut dbi v4i san luong cac cay trong trong nién vy 2018 thude Ve nguyén
don. Qua trinh giai quyét vu an, Toa 4n dd yéu cau nguyén don cung cap tai liéu,
chtng ctr dé chirmg minh thiét hai nhung nguyén don khéng cung cép duoc.

Tda 4n cap so tham chap nhan sd tién trung binh cua lao dong phd théng
cua 6ng V voi cong viéc lam nong tai dia phuong voi s6 tien 250.000d/ngay va
budc bi don phai boi thuong so6 tién 53.750.000 dong 1a c¢6 can cur phap luat.

[2.3] V& khoan bdi thudng do thiét hai vé tinh than:

Phia nguyén don dong ¥ v6i ban 4n so tham, khong khang cdo vé phan nay
nén Hoi dong xét xir phuc tham khong xem xét.

[2.4]. V& bdi thuong cac chi phi khac:

Theo quy dinh ctia Lut trach nhiém bdi thuong caa Nha nudc va cac vin
ban phép luat lién quan, cu thé nhu sau:

[2.4.1]. V& chi phi Luat su:

- Bbi voi yéu cau boi thudng sb tién 30.000.000 ddng theo hop ddng Luat
su tham gia t6 tung bao chira trong giai doan diéu tra (1an 1) véi Cong ty L, nguyén
don khong cung cap dugce tai liéu, chimg cir chimg minh nén Toa an cap so tham
khong dé chap nhan yéu cau khai kién véi khoan tién nay ciia nguyén don 1a c¢6
can cu.
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- Pbi véi yéu cau so tién thué Luat su tham gia t6 tung, Toa an cap so tham
can clr vao cac tai liéu chimg ctr do phia nguyén don cung cap va quy dinh cua
phap luat nén chap nhan boi thuong 13 ¢6 can ctr, cu thé bao gdm:

+ Pbi voi yéu cau so tién thué Luat su tham gia t6 tung bao chira ¢ cép so
tham Toa an nhan dan huyén Tuy Duc véi Van phong Luat su Bui Trong HI,
Thanh pho Ho Chi Minh chap nhén so tién 2.494.000 dong.

+ Dbi v6i sb tién 30.000.000 dong chi phi di chuyén va luu tra 3 chuyén di
tir TP ., TP . (tinh Binh Phuéc) va TP . (tinh Pak Lak) dén TP . (tinh Pk Nong)
cho 03 Luat su (Luét su Trinh Vinh P1, Luat su Duong Vinh T1, Luét su Lé Xuan
Anh P2) tham gia té tung bao chira cho 6ng Nguyén Vian V (V1) va ba Nguyen
Thi T tai phién toa phac tham Toa an nhan dan tinh Dak Néng chip nhan sb tién
2.994.000 dong.

+ Dbi voi yéu cau chi phi 09 chuyén di lai cho 02 Luat su (Luat su Duong
Vinh T1 va Luat su L& Xuédn Anh P2) luan phién tham gia du cung trong giai doan
dieu tra lai vu an chap nhan so tién 6.584.000 dong.

+ Chi phi 05 chuyén cho 6ng Pham Céng U di lai hd tro phap Iy cho 6ng
Nguyén Vian V (V6) va dai dién theo ty quyén cua ba Nguyén Thi T trong qua
trinh thuong lugng bdi thuong thiét hai do oan sai, tai nha riéng (thén C, xa D,
huyén T, tinh Dak N6ng) va tai tru so Toa an nhan dan huyén Tuy Ptc chap nhan
s6 tién 6.584.000 dong.

+ Chi phi di lai va luu tra cho Luat su Trinh Vinh P1 tir TP . d&én nha éng
Nguyén Vin V (Vo), ba Nguyén Thi T (thon C, xa D, huyén T, tinh Pak Nong)
va tai try s Toa an nhan dan huyén Tuy DPuc, dé hd tro phap Iy trong giai doan
thuvong luong boi thuong, theo Hop dong dich vu phap Iy (mién phi) sb
2211/2021/HPPL ngay 22/11/2021 ky gitra Van phong Luat su Trinh Vinh P1
v6i 6ng Nguyén Van V (V6), ba Nguyén Thi T chap nhén s tién 2.196.000 dong.

+ Chi phi di lai, luu tra cho Luat su Lé Xuan A Phu tir TP . dén nha 6ng V~,
ba T, tai tru s6 UBND xa P va tai tru s¢ Toa an nhan d@n huyén Tuy Duc, dé ho
tro phap ly trong giai doan thuong lugng boi thuong chap nhan so tién 1.600.000
dong.

+ Chi phi thué luat su tham gia t6 tung bao vé quyén va loi ich hop phap

trong giai doan khdi kién tai Toa an dé yéu cau bdi thudng thiét hai voi Luat su
Pham Quang T3 — C6ng ty L1 chdp nhan sé tién 5.690.000 dong.

Nhu vay, tong chi phi Luat su theo yéu cau khoi kién ciia nguyén don duge
chap nhan vai so6 tién 1a 28.142.0004 1a ¢o6 can cu.

[2.4.2]. Dbi voi cac chi phi khac nhu: Chi phi soan thao don, cong danh
may, in an, photocopy, phi buu dién gui don thu kéu oan, tinh chung: 15.000.000
dong Tda an cap so tham can ¢ vao cac quy dinh cta phéap luat nén chap nhan
s tién 8.500.000 dong 1a cb can ci.

[3]. Toa an nhan dan huyén Tuy Puc boi thuong cho 6ng Nguyén Vin V,

ba Nguyén Thi T véi s6 tién 1a: 312.976.090d. Pugc khéu trir s6 tién 57.000.000
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dong do Toa an nhéq dan huyén Tuy Dt da chi tam Gng cho 6ng V, ba T theo
chung tir giao dich s6 12080291000000061 ngay 08/12/2020 tai Ngéan hang N -
Chi nhanh tinh B. S6 tién con lai budc Toda an nhan dan huyén Tuy Duc phai bdi
thuong cho 6ng V, ba T 1a: 255.976.090 dong. Khong chap nhan yéu cau khoi
kién véi sd tién 22.272.528.455 dong 1a o cin cu.

[4]. Pinh chi mot phan yéu cau khai kién dbi voi sb tién 6.100.768.082d do
nguyén don da rat theo quy dinh cua phap luat.

[5]. Qua trinh giai quyét vu an, nguyén don yéu cau Toa an cip so tham
tién hanh xem xét tham dinh tai chd, thim dinh gia tai san. Tuy nhién, Toa an cip
so tham khong chap nhan 1a c6 cin ct phép luat.

D6i vi yéu cau gidm dinh sirc khoe. Xét thay: Qua trinh giai quyét thuong
lugng boi thuong, Toa an nhan dan huyén Tuy Durc da tién hanh xac minh khoan
thoi gian ong V bi bat tam giam tai Nha tam gitr Cong an huyén T thi 6ng V khong
bi danh dap, nhuc hinh (Bién ban xac minh ngay 11/8/2020, BL202), stic khoe
khong bi anh huong boi nguyén nhén bi tam giam. Doi véi ba T thi khong chap
nhéan giam dinh stc khée vi ba T khong bi bat tam giam.

Tai phién toa phic tham hom nay, phia nguyén don cting khong xuat trinh
thém dugc chimg cu dé chimg minh y€u cau cua minh. Do do, Hoi ddng xét xtr
phuc tham xét thay khong ¢ can ctr dé chap nhan yéu ciu khang cio cua 6ng
Nguyén Vian V, ba Nguyen Thi H.

[6]. Y kién ctia nguyén don khong dugce chap nhan.

[7]. D& nghi cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phd Ho
Chi Minh tai phién téa dugc chap nhan.

[8]. V& an phi dan sy phuc tham: Ong Nguyén Vian V, ba Nguyén Thi T
khdong phai ndp.

Vi cac lé trén,

QUYET PINH:
_ Can cir Dicu 148; Dicu 293; khoan 2 Dicu 289 ; Dicu 308 ; Piéu 312 va
bicu 313 cua BJ luat t6 tung dan sy nam 2015;
~ Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
cua Uy ban Thuong vu Quoc hdi Khoa XIV quy dinh vé€ murc thu, mién, gidm,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Khong chap nhan khang céo ciia 6ng Nguyén Vin V, ba Nguyén Thi T.

2. Giir nguyén ban 4n dén sy so tham s 16/2024/DS-ST ngay 18 thang 11
nam 2024 cua Toa an nhan dan tinh Dak Nong.

3. Chip nhin mot phan yéu cau khoi kién cua 6ng Nguyén Vin V (Vo) va
ba Nguyeén Thi T.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%B5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%B5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Buk%20So,%20huy%E1%BB%87n%20Tuy%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%B5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Buk%20So,%20huy%E1%BB%87n%20Tuy%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%B5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Buk%20So,%20huy%E1%BB%87n%20Tuy%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng

4. Bugc Toa an nhan dan huyén Tuy Duc, tinh Dé,k Nong phai boi thuong
cho 6ng Nguyén Van V (Vo) va ba Nguyén Thi T tong so6 tién 312.976.090 dong,
trong do:

- Thiét hai vé thu nhdp bi giam sit la: 53.750.000 dong;

- Thiét hai ve tinh than: 207.584.000 dong. Trong do, thiét hai vé tinh than
do61i voi 6ng Nguyén Van V la 125.634.090 dong; thiét hai vé tinh than do1 voi ba
Nguyén Thi T 1a 81.950.000 dong;

- Thi¢t hai khdc: 51.642.000 dong.

Puoc khau trir s6 tién 57.000.000 ddng do Toa an nhan dan huyén Tuy Dirc
da chi tam tng cho ong Nguyén Vin V, ba Nguyén Thi T theo chung tir giao dich
s0 12080291000000061 ngay 08/12/2020 tai Ngan hang N - Chi nhéanh tinh . S0
tién con lai buc Toa an nhén dan huyén Tuy Dic phai boi thuong cho ong
Nguyén Van V, ba Nguyén Thi T 1a: 255.976.090 dong.

5. Bac yéu cau khoi kién d6i véi so tién 22.272.528.455 dong bao gdm céc
yéu cau boi thuongthiét hai tal san \{é sO luong cay trong bi mat, bi chét,’bi giam
thu nhap va céc khoan boi thuong ve chi phi luat su khac khong dugc chap nhan.

6. Binh chi mot phan yéu cau khoi kién dbi voi sb tién 6.100.768.082 dong
do nguyén don da rat theo quy dinh cua phap luat.

7. Viéc thi hanh ban an c6 hiéu lyc phap luat dugc thi hanh theo Chuong
VI cta Luat trach nhiém boéi thudng Nha nudc.

8. V& an phi dan sy phtic tham: Ong Nguyén Vin V, ba Nguyén Thi T
khong phéi nop.

9. Cac quyét dinh khac ctia ban an dan su so thém néu trén khong bi khang
cdo, khang nghi, c6 hi¢u luc phap luat ké tir ngay hét thoi han khéng cdo, khang
nghi.

10. Ban an phiic thdm c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhén dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM;

- TAND tinh Pik Néng;

- Cuc THADS tinh Dik Nong;
- Céc duong su;

- Luu: HS, VP (TVN).

Tréan Vin Dat

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%B5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Buk%20So,%20huy%E1%BB%87n%20Tuy%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
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