TOA AN NHAN DAN HUYEN TAN YEN ~ CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC GIANG Poc 1ap - Tw do - Hanh phuc

Bén an sb 93/2024/HS-ST
Ngay 11/12/2024

NHANDANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAN YEN, TINH BAC GIANG

- Thanh phin Hpi dong xét xir so' tham gom cé:
Tham phan - Chu toa phién toa: Ong Giap Quang Huy.
Céc Hoi tham nhén dan: 1. Ong Nguyen Québc Stru.
2. Ong Tran Anh Diing.
- Thu ky phién toa: Ong Pham Vian Nam - Thu ky Toa 4n nhan dan huyén
Tan Yeén, tinh Bac Giang.
- Dai di¢n Vign kiém sdt nhin dan huyén Tan Yén tham gia phién toa: Ba
Duong Thi Hai Yén - Kiém sat vién so cép.
Trong ngay 11 thang 12 nam 2024, tai try s6 Toa an nhan dan huyén Tan
Yén, tinh Bic Giang, xét xr so thdm coéng khai vu an hinh sy thu Iy sb
93/2024/TLST-HS ngay 18 thang 11 niam 2024, theo Quyét dinh dwa vu an ra xét xir
s0 246/2024/QDXXST-HS ngay 27 thang 11 nam 2024, d6i véi bi cao:
- Ho va tén: Vii Qudc T, sinh nam 1998 (tén goi khac: khéng); noi PKHKTT:
T6 dan phé T, thi trdn N, huyén T, tinh B; noi ¢ hién tai: T6 dan phé L, thi trdn N,
huyén T, tinh B; nghé nghiép: Tu do; trinh d6 hoc van: 11/12; dan toc: Kinh; gidi
tinh: Nam; t6n gido: Khong; qudc tich: Viét Nam; con 6ng: Vii Van L, sinh nim
1969 va ba: Ngo Thi B, sinh nim 1970; tién an, nhan than: Khong; tién su: Tai
Quyét dinh xir phat vi pham hanh chinh s6 271/QD-XPHX ngay 23/01/2024 cia
Chu tich Uy ban nhan dan huyén T, xir phat Vii Qudc T vé hanh vi “Tang trix
sung san, chi tiét, cum chi tiét sing san”. T di ndp phat ngay 24/01/2024; bi cao
khong bi tam giir, tam giam, bi ap dung bién phap ngan chan cam di khoi noi cu
trd (c6 mat).
- Nguoi cé quyén L, nghia vu lién quan:
Anh Nguyén Vin L, sinh nim 2002; noi cu tri: Thon T, x3 Q, huyén T, tinh
B (vang mit).
Ba Ngo6 Thi B, sinh nam 1970; noi cu tra: T6 dan phé L, thi tran N, huyén
T, tinh B (ving mat).
Chj Pham Thi K, sinh ndm 1990; noi cu tri: Té dan phé T, thi trdn N, huyén
T, tinh B (vang mit).
NOI DUNG VU AN:
* Theo cac tai liéu cé trong ho so vu dn va dién bién tai phién toa, nji
dung vu dn dwec tém tit nhw sau:
Ngay 25/7/2024, Co quan canh sat diéu tra Cong an huyén T nhan dugc don
trinh bao ciia Nguyén Vian L, tri tai Thon T, x4 Q, huyén T, tinh B, ndi dung:
Ngay 20/7/2024, L di mua 01 khau sung hoi khi nén ctiia mot nguoi khong quen
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biét trén mang véi gia 3.500.000 dong. L xem dugc quang cdo ban sung hoi khi
nén trén kénh Youtube c6 tén “PCP Bun”, L lién hé dé mua sung sin voi ngudi
ban qua sd dién thoai 0877.987.246 ma ngudi ban dinh kém trong video quang
cao trén kénh Youtube. Sau khi nhan dugc sting tir nguoi ban, L nhan thie duoc
hanh vi ctia ban than 13 vi pham phép luat nén L di ty nguyén mang khau sing
dén Co quan canh sat diéu tra Cong an huyén T giao nfp.

Céac dd vat L giao ‘nop gom: 01 chiéc 6ng giam thanh mot dau son mau
vang, mot dau c6 ren 6¢ hinh try bang kim loai, than son mau den, co chir
“Bushnell”; 01 cum chi tiét sung gom c6 than sung bang kim loai son mau den,
nong stng bang kim loai, co sung bang kim loai, phan tay cam va Op 16t tay bang
go mau nau; 01 cum chi tiét sung gom c6 binh hoi bang kim loai ¢6 hinh try son
mau den, mot dau binh hoi ¢6 gan van diéu 4 ap mau trang, trén van diéu ap cd gin
hai dong hd do 4p suit; Olchiéc kinh ngdm son mau den, trén than co chir
“DISCOVERYOPT”; 01 hop nhya mau vang, bén trong c6 chira cac vién kim
loai c6 dic diém tuong ty nhau mau xam mot d4u hinh ndm, mot dau hinh ban
cau 1dm; 01 manh gidy c6 chit viét tay bang muc mau xanh nodi dung: “L
0889395855 Cau Pa Phuc - Trung gid - S6¢c Son - Ha Noi Thu tién 3.450.000 d
Goi trudc 2 Tiéng”. Qua trinh diéu tra xac dinh nguoi ban khau sing hoi khi nén
cho L 12 Vii Quéc T, & tai T6 dan phd L, thi tran N, huyén T, tinh B.

Ngay 26/7/2024, Co quan diéu tra tién hanh kham xét khan cip noi ¢ cia T
thu giir tai goc trong ciing bén trai theo hudng tir cira vao cira phong tho tai tang
2 cac dd vat gém: 01 vat hinh tru tron bﬁng kim loai mau den chiéu dai 15cm,
duong kinh 3cm; 01 vat hinh tru tron bﬁng kim loai mau den chiéu dai 16cm,
duong kinh 3cm; 02 16 xo bang kim loai; 01 d¢ no Vit dai 17cm, phan tay cam
bang nhua mau den vang; 01 bd luc giac gom 10 thanh lyc gidc nhiéu kich c&
khac nhau bang kim loai cai trong thanh nhua mau do; 01 chiéc cd 18 bang kim
loai dai 15cm; 01 dién thoai di dong nhan hiéu Iphone XS mau den c6 khéa man
hinh. Tat ca cac d6 vat dugc niém phong theo quy dinh.

Ngay 30/7/2024, Co quan diéu tra ra Quyét dinh trung cau giam dinh sb
794, trung cau Phong k¥ thuat hinh sy Cong an tinh Bic Giang giam dinh sling
dan va Quyét dinh trung cau giam dinh s6 795, giam dinh tim kiém, trich xuét,
khoi phuyc dir li€u dién ta.

Tai Két luan giam dinh s6 1733/KL-KTHS ngay 07/8/2024 cua Phong K§
thuat hinh sy Céng an tinh Bic Giang két luan:

1. Céc chi tiét, cum chi tiét trong hop gidy cét tong dugc niém phong bang
gidy niém phong c6 chir ky ctia nhitng ngudi tham gia va hinh déu cua Co quan
Canh sat diéu tra Cong an huyén Tan Yén gui giam dinh lap rap dugc thanh 01
khau sung st dung dé ban duoc, thudc sung san, khéng thudc vii khi quan dung.

2. Céc chi tiét trong hop gidy cat tong dugc niém phong bang gidy niém
phong c6 chit ky ctia nhitng ngudi tham gia va hinh dau cia UBND thi trin Nh3
Nam gom 02 16 xo bang kim loai; 01 vat hinh try tron bang kim loai, mau den
dai 16cm, dudng kinh 3cm 14 cac chi tiét lip rap stng hoi, loai sing nay thudc
sung san, khong thudc vii khi quan dung; 01 vét tru hinh tron bé‘mg kim loai, mau
den dai 15cm, dudng kinh 3cm khong o can cir x4c dinh 1a chi tiét lap rap sung.



3. Céc vién kim loai dung trong hop nhya mau vang, gui gidm dinh 1a dan
chi hinh ndm, ¢& 5,5mm, khong thude vii khi quan dung, thuong duoc sir dung
dé ban cho cac loai sung hoi, c& nong 5,5mm.

Tai Két luan giam dinh s6 1851/KL-KTHS ngay 27/8/2024 cta Phong k¥
thuat hinh sy Cong an tinh Bic Giang két luan: Tim kiém, khoi phuc va trich
xuat dugc 3,28GB dit liéu tin nhin, dit li¢u hinh dnh va cac myc khac luu trén 01
dién thoai di dong nhan hi€u Iphone XS, mau den, s may A2097, s6 sé ri:
GONXKOL4KPG1, téng dung lugng 3,28GB, dugc luu trir trong 01 dia DVD-R,
nhan hi¢u Maxell, mau vang.

Ngay 30/7/2024, Co quan diéu tra ra Quyét dinh sé 796 trung cau Phong
k¥ thuat hinh sy Cong an tinh Bic Giang giam dinh: Chir viét.

Tai Két luan giam dinh s6 1789/KL-KTHS ngay 15/8/2024 cua Phong ky
thuat hinh sy Cong an tinh Bic Giang két luan: Chir viét c6 nodi dung “L
0889395855 Cau Pa Phuc - Trung Gid - Sdc Son - Ha N¢i Thu tién: 3.450.0004d
Goi trude 2 tiéng” trén tai lidu can giam dinh (ky hiéu A) so vdi chir viét cua Vil
Quoc T trén céc tai liéu mau (ky hiéu tir M1 dén M5) 1a do cing mot ngudi viét
ra.

Tai co quan diéu tra, Vii Qudc T khai nhan: Cudi nam 2023, T 1ap kénh
Youtube c6 tén “PCP Bun” bang s6 thué bao di dong 0877.987.246. Trén kénh
Youtube ndy, T tu quay hodc tai trén mang Internet dé dang Ién trang mot sb
video mua ban stng hoi khi nén va c6 dé lai sé dién thoai lién hé 1a
0877.987.246 va 0373.978.026 d¢ ai c6 nhu cau mua thi lién h¢. Ngay
17/7/2024, c6 mdt nguoi két ban véi tai khoan zalo tén “Bin P” dugc dang nhap
bang s6 dién thoai 0877.987.246 cia T (do thoi gian da lau nén T khong nhd
duogc tén tai khoan cta ngudi mua hang, sau ndy T méi biét 1a Nguyén Van L, tri
tai Thon T, xd Q, huyén T, tinh B nhan tin hoi mua mot khau stng condor mili.
Sau khi thoa thuan, hai bén thong nhat T ban cho L mot khau sung hoi khi nén
v6i gia 1a 3.500.000 dong, chiu cudc xe 250.000 dong, tong cong 1a 3.750.000
ddng. T bao L chuyén khoan truéc dé dat coc cho T 300.000 dong vao sb tai
khoan Ngan hang MB s 109111970 tén NGO THI BAC (la tai khoan me cua
T). Ngay 19/7/2024, sau khi nhan duoc tién dat coc chuyén khoan va thong tin
cia ngudi mua chuyén dén, T di 1én cira khau Tan Thanh, tinh Lang Son mua
cac chi tiét sung hoi tai kho ban hang ctia nguoi Trung Quédc ¢ khu vuc cira khau
(T khong nhé tén) voi gia 1.500.000 dong vé dé ty 1ap rap thanh mot khiu sung
hoi khi nén. T mang cac chi tiét vé nha va mot minh tién hanh lap rap thanh khau
sung hoi khi nén hoan chinh tai phong thd tang 2 ctua nha T. Ngay 20/7/2024,
sau khi lap rap xong sung, T thao khau sing thanh 4 phan nho gom 6ng giam
thanh, kinh ngam, khung sting va phan binh hoi gin van diéu ap. T lay mot hop
dan chi c6 vo mau vang roi boc xdp timg phan va xép vao thung cat tong, ghi
trén to gidy vé dugc xé nhoé dan & phia bén ngoai cac thong tin ciia ngudi mua 1a
“L/ 0889.395.855/ Cau Da Phic - Trung Gid - SGc Son - Ha Noi/ Thu tién
3.450.000 dong/ Goi trude 2 tiéng”. Sau d6, T ché thung cattong dung sing va
dan béan cho L dén nha chi Pham Thi K, tra tai T6 dan phd T, thi tran N, huyén T,
tinh B 13 cha xe khach tuyén Nha Nam - My Dinh dé gui cho L. Ngay hém sau,
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L nhan tin vao tai khoan zalo cho T & d nhan dugc hang. Ngay 24/7/2024, chi
K tra tién cho T 3.050.000 dong (da trir 250.000 dong tién cude theo thoa thuan
ban dau va T cho thém chi K 150.000 déng). Sau do, T xda tin nhin thoa thuan
trao d6i mua ban sung voi L.

Ngay 25/7/2024, Co quan diéu tra tién hanh kiém tra dién thoai cua L phét
hién trong muc tin nhan trong tai khoan mang xa hoi Zalo ¢ céc tin nhin thé
hién viéc mua ban sang sin. Ngay 26/7/2024, Co quan diéu tra tién hanh kiém
tra dién thoai cua T, két qua: dién thoai g:fm sim s6 0373.978.026, tai muc ung
dung cudc goi dén, cudc goi di, cudc goi nhg, tin nhén, lvu trix thong tin cudc goi
voi s6 thué bao 0889.395.833 1a sb dién thoai cua L st dung dé mua sung. Tai
muc ung dung Zalo x4c dinh dang nhap bang tai khoan “P Bin” dang nhap bang
s6 thué bao 0373.978.026 khong két ban va khong c6 ndi dung tin nhin véi tai
khoan “Nguyén L” (T trinh bay d x6a noi dung tin nhan); Tai mg dung hinh
anh: Chtra nhiéu hinh anh chup khau stng sin, trong d6 c6 hinh anh chup kién
hang ghi chir “L/ 0889.395.855/ Cau Pa Phlc - Trung Gi - S6¢ Son - Ha Noi/
Thu tién 3.450.000 dong/ Goi trudc 2 tiéng.” (T khai nhan 1a kién hang chua
sung san ban vao ngay 20/7/2024.

Ngay 03/9/2024, tién hanh cho T ding nhép vao tai khoan zalo “Btan PCP”
dang ky bang s6 dién thoai 0877.987.246, mat khau: “Tung1998” nhung khong
dang nhap duoc do T di xoda tai khoan nay. Tién hanh ding nhap tai khoan
Youtube “PCP Bun” ding ky bang sb thué bao 0877.987.246, mat khau:
“Tung123456789” nhung khong dang nhap duoc do tai khoan bi x6a bd do vi
pham chinh sach cua Youtube .

Két qua sao ké tai khoan s6 2506205629741 mang tén Nguyén Vin L mo
tai Ngan hang Agribank chi nhanh huyén Tan Yén c6 giao dich ngay 19/7/2024,
Nguyén Van L chuyén sb tién 300.000 dong dén ngan hang MB cho T véi noi
dung: “emloichuyentiensung”. Két qua sao ké tai khoan s6 109111970 tén chu
tai khoan Ngo Thi B (me ctia T) mo tai Ngan hang TMCP Quan doi chi nhanh
Lang Son c6 giao dich ngay 19/7/2024, tai khoan 109111970 nhan dugc sb tién
300.000 dong tir ngan hang Agrbank cia L chuyén dén véi nodi dung:
“emloichuyentiensung”.

Két qua thuc nghiém diéu tra ngdy 23/10/2024: Vi Quéc T tién hanh lip
rap cac chi tiét gdbm cum chi tiét than stng, 6ng giam thanh, binh khi gin van
diéu 4p va dong ho, dng kinh ngam, 04 ong vit, két qua lap duoc mot khau sung
san hoan chinh.

Két qua diéu tra xac dinh: Ngay 23/01/2024, Vii Qudc T bi Chu tich Uy ban
nhan dan huyén Téan Yén ra Quyét dinh xur phat vi pham hanh chinh s6 271/Qb-
XPHX vé hanh vi Tang trit sung san, chi tiét, cum chi tiét sung san .

Vit ching thu giti: 01 dién thoai di dong nhan hiéu Iphone XS mau den, )
IMEIL: 357220091295298, s6 IMEI2: 357220091913148, gin sim s6 0373978026
dién thoai cli da qua sur dung la tai san cua T sir dung vao viéc pham to1. 01 hop
gidy cattong bén trong c6: 01 dng giam thanh bang kim loai, than son mau den,
c¢6 chit “Bushnell”; 01 cum chi tiét sing gdm c6 than sung bang kim loai mau
den, nong stng bang kim loai, mau den, cd sung bang kim loai, phan tay cim va
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6p 16t tay bang gd mau nau; 01 cum chi tiét sing gdm c6 binh khi bang kim loai
mau den, dau binh gin van diéu ap va dong ho; 01 éng kinh ngdm mau den, c6
chir “DISCOVERYOPT” 1a céc chi tiét 1ap rap thanh 01 khau sing sin hoan
chinh ¢6 thé ban duoc, 01 hop nhya mau vang, bén trong c6 cac vién kim loai
mau xam, hinh ndm 1a vat ching pham t6i cua bi can. 01 hop gidy cattong bén
trong gdm: 01 vat try hinh tron bang kim loai, mau den dai 16 cm, dudng kinh 3
cm; 02 10 xo béng kim loai; 01 tudc no vit dai 17 cm; 01 bd luc giac gém 10
thanh luc giac; 01 chiéc ca 1é bang kim loai 1a cac chi tiét 1ap rap sung hoi cia T
va 01 vat try hinh tron bang kim loai, mau den dai 15 c¢m, duong kinh 3 cm dugc
thu giit cling céc chi tiét lap rap sung hoi trong qua trinh kham xét khan cép, qua
giam dinh khong c6 cin ¢t xac dinh 1a chi tiét lip rap sung. Dbi véi manh gidy
vo dugc xé nhd dan & phia bén ngoai cac thong tin cua nguoi mua la: “L/
0889.395.855/ Cau Da Phic - Trung Gi4 - S6¢c Son - Ha Noi/ Thu tién 3.450.000
d6ng/Goi trude 2 tiéng” 1a gidy cia T viét thong tin cia ngudi mua, sir dung vao
viéc pham tQi. Ddi véi chiée dién thoai cua L st dung dé nhin tin mua sung hoi,
L khai dd hong nén da bo di, do d6 Co quan diéu tra khong thu gitt duoc. Déi voi
chiéc sim dién thoai sb 0877.987.246 clia sim dién thoai T nhan tin trao d6i viéc
ban sling. Sau khi thyc hién hanh vi pham toi T dd x6a hét cac thong tin nén Co
quan diéu tra tién hanh khoi phuc dit liéu sim khong con luu trit duge dir lidu gi
lién quan dén viéc pham t0i. Xac minh tra ctru s6 dién thoai dang ky tén chu s&
hiru 1a Triéu Nguyén Qudc Viét, sinh ngay 16/10/1999, tra tai s6 195/62, duong
Tran Vin Pang, phuong 11, quéan 3, thanh phé H6 Chi Minh. Tién hanh lam viéc
v6i Viét thi Viét khai khong sir dung s6 dién thoai 0877.987.246, khdng quen
biét v6i Vii Qudc T. T khai chiéc sim dién thoai d3 bi chdy nén di vat b nén
khong thu hoi duge.

Pbi v6i Nguyén Van L sau khi mua sing san cta T, L chua sir dung, sau d6
d3 c6 don té gidc hanh vi pham toi ctia T va dé tu nguyén giao ndp stng cho Co
quan diéu tra nén khong xt 1y.

Pbi voi Pham Thi K 13 nguoi van chuyén hop gidy cattong co chira sung
sin cia T nhung chi K khong biét trong hop gidy 1a sung san; ba Ngo Thi B la
me cua T da cho T muon tai khodn ngan hang dé T nhan tién dit coc ban sung
san, ba B khong biét viec T ché tao, mua ban sung san nén Co quan diéu tra
khong xur 1y dbi vai chi K va ba B 1a dung quy dinh.

Tai Co quan diéu tra, Vii Qudc T da khai nhan toan bo dién bién hanh vi
pham t0i cua minh nhu di néu trén. Tai ban céo trang so 89/CT-VKS ngay
18/11/2024, Vién kiém sat nhan dan huyén Tan Yén truy t6 Vil Quoc T vé to1
“Ché tao, mua ban trai phép sting sin” theo quy dinh tai khoan 1 Diéu 306 Bo
luat hinh su. Tai phién toa, bi cdo Vil Quéc T d3 khai nhan toan b dién bién
hanh vi pham t6i cia minh nhu Céo trang truy to.

Pai dién Vién kiém sat nhan dan huyén Tan Yén giit nguyén quan diém
truy t6 d6i voi Vil Qudc T. Bé nghi Hoi dong xét xur:

Can ct, khodn 1 Diéu 306, cic diém i, s khodn 1, khoan 2 Diéu 51, Diéu
65; cac diém a, b Diéu 47 Bo luat hinh su; cac diém a, b khoan 2 Piéu 106 B



luat t6 tung hinh su; Piéu 23 Nghi quyét s 326/2016/UBTVQHI4 ngay
30/12/2016 ciia Uy ban Thudng vu Quéc hoi:

Xu phat Vi Quoc T tir 06 thang tu dén 09 thang tU vé t61 “Ché tao, mua
ban trai phép sting san” cho hudng an treo, thoi gian thu thach tir 12 thang dén
18 thang ké tir ngay 11/12/2024.

Giao bi cdo cho Uy ban nhan dén thi trdn N, huyén T, tinh B gidm sat, gi&o
duc trong thoi gian thir thach.

Khéng ap dung hinh phat bo sung d6i véi bi cao Vit Qubc T,

Truy thu ciia Vi Quéc T s6 tién ban sung san 3.500.000 dong dé sung quy
Nha nudc.

Vit ching: Tich thu sung quy Nha nudc 01 dién thoai di dong nhan hi¢u
Iphone XS mau den, s6 IMEI: 357220091295298, s6 IMEI2: 357220091913148,
gin sim s6 0373978026.

Tich thu tiéu huy 01 6ng giam thanh bang kim loai, than son mau den, c6
chit “Bushnell”; 01 cum chi tiét sing gém c6 thin sung bang kim loai mau den,
nong sung bang kim loai, mau den, cO sung bang kim loai, phan tay cam va op
Iot tay bang g6 mau nau; 01 cym chi tiét sung gorn c6 binh khi bang kim loai
mau den, dau binh gin van diéu ap va dong ho; 01 éng kinh ngdm mau den, c6
chir “DISCOVERYOPT”; 01 hop nhua mau vang bén trong co6 cac vién kim loai
mau xam, hinh ndm; 01 vat tru hinh tron bang kim loai mau den dai 16cm,
duong kinh 3cm; 02 10 xo bang kim loai; 01 tudc no vit dai 17cm; 01 bé luc gidc
gém 10 thanh luc giac; 01 chiéc ca 1é bang kim loai; 01 vat tru hinh tron bang
kim loai, mau den dai 15cm, dudng kinh 03cm.

Bi c4o phai chiu 200.000 dong an phi hinh su so tham.

Bi c4o khong c6 ¥ kién tranh luan gi vé quan diém cta Kiém sét vién.

Bi cdo noi1 101 ndi sau cung: Xin Hoi déng x¢ét xr, xr cho bi cdo duoc
hudéng muirc an nhe nhét va cho bi cdo duoc huong an treo.

NHAN DINH CUA TOA AN:

Trén co sé noi dung vu dn, cin cir vao tai ligu trong hé so vu dn di dwoc
tham tra, xét héi, tranh tung tai phién toa, nhdn thdy nhw sau:

[1] Vé hanh vi, quyét dinh t6 tung cua Co quan tién hanh t6 tung, ngudi tién
hanh t6 tung: Hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén
Tan Yén, Diéu tra vién, Vién kiém sat nhan dan huyén Tan Yén, Kiém sat vién
trong qué trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh ty, thu
tuc quy dinh cua B¢ luat T tung hinh sy. Qua trinh diéu tra va tai phién toa, bi
cao va nhu’ng nguoi tham gia t6 tung khac, khong c6 ai co y kién hodc khiéu nai
vé hanh vi, quyét dinh ciia Co quan tién hanh t6 tung to tung, nguoi tién hanh t6
tung, nén xac dinh cac hanh vi, quyét dinh t6 tung cua Co quan tién hanh t6 tung,
nguoi tién hanh té tung da thyuc hién 13 hop phap.

[2] Loi khai nhan toi ctia bi cao Vit Qudc T tai phién toa, phi hop véi 10
khai cua bi cdo tai Co quan diéu tra, phu hop voi 10 khai ctia nhitng nguoi tham
gia t6 tung khac, phu hop vé thoi gian, dia diém, qua trinh thyc hién hanh vi
pham toi ctia bi cdo. CO can cir két luan: Vii Qudc T 1a ngudi da bi xtr phat vi
pham hanh chinh vé hanh vi ché tao, tang trit sing san chua dugc xo0a tién su,
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nhung ngay 17/7/2024, T da thoa thudn qua tai khoan Zalo tén “Bun P” duoc
dang nhap bang sd dién thoai 0877.987.246 ctia T dé ban cho Nguyén Vian L, trd
tai Thén T, x3 Q, huyén T, tinh B 01 khau stng sin. Sau d6 T da di mua céc linh
kién stng v6i gida 1.500.000 dong vé nha lip rap thanh mot khau sung hoan
chinh. Ngay 20/7/2024, T di mang sung (dd duoc théo rdi va hop dan dung dé ban
cho cac loai sung hoi giri xe khach giao cho L). T ban cho L mdt khau sung véi gia
3.500.000 déng, huong L 2.000.000 dong. Tai thoi diém thuc hién hanh vi pham
to1, bi cao co day da nang luc phap luat hinh sy. Vién kiém sat nhan dan huyen
Tan Yén truy t Vil Quoc T vé t6i “Ché tao, mua bén trai phép sung sin” theo
quy dinh tai khoan 1 Diéu 306 B luat hinh sy, 13 ¢6 cin ct.

[3] Tinh tiét tang nang, giam nhe trach nhiém hinh sy: Bi cdo Vi Quc T khong
¢4 tinh tiét tang ning trach nhiém hinh sy ndo quy dinh tai Biéu 52 B luat hinh sy.
Bi c4o pham toi 1an dau va thudc truong hop it nghiém trong, qua trinh diéu tra, truy
t6, Xét xir, bi 6 thanh khan khai bao, an nan héi cai, 6ng ngoai bi céo dugc ting
thuong Huan chuong khang chién hang nhat. Nén bi cao duoc ap dung tinh tiét
giam nhe trach nhiém hinh sy quy dinh tai cic diém i, s khoan 1, khoan 2 Diéu
51 B0 luat hinh su.

[4] Hanh vi pham t0i cta bi cdo phai dugc xir 1y bang phap luat hinh sy.
Song bi cao dugc ap dung nhiéu tinh tiét giam nhe, bi cdo cd noi cu tri 6n dinh,
nén chi can 4ap dung hinh phat ti cho huéng an treo va an dinh thoi gian thu
thach twong tmg. Giao bi cdo cho chinh quyén dja phuong noi bi cdo cu tra giam
sat, giao duc trong thoi gian thir thach ciling du diéu kién dé cai tao bi céo thanh
nguoi lvong thién.

Do bi cao khong c6 tai san riéng, khong co nghé nghiép, khong c6 thu nhap
6n dinh nén khong ap dung hinh phat b sung ddi véi bi cao.

Truy thu ctia Vi Qudc T sd tién ban stng sin 3.500.000 dong dé sung quy
Nha nuéec.

[5] Xt 1y vat chung: Tich thu sung quy Nha nudc 01 dién thoai di dong
nhdn hi¢u Iphone XS mau den, s6 IMEL 357220091295298, s6 IMEI2:
357220091913148, gin sim sb 0373978026 di qua st dung 1a tai san cta bi cdo
T st dung vao viéc pham tgi.

Tich thu tiéu huy 01 hop gidy cat tong bén trong c6 01 dng giam thanh
béng kim loai, than son mau den, ¢ chit “Bushnell”; 01 cum chi tiét sing gém
c6 than siing bang kim loai mau den, nong sung bang kim loai, mau den, co sung
bang kim loai, phan tay cam va 6p 16t tay bang gd mau nau; 01 cum chi tiét siing
gdém c6 binh khi bang kim loai mau den, dau binh gan van diéu ap va dong ho;
01 dng kinh ngdm mau den, c¢6 chit “DISCOVERYOPT” 1a céc chi tiét ldp rap
thanh 01 khau sung sin hoan chinh; 01 hép nhwa mau vang, bén trong c6 cac
vién kim loai mau xam, hinh ndm, 01 hop gidy cat tong bén trong ¢ 01 vat tru
hinh tron bang kim loai, mau den dai 16cm, dudng kinh 3cm; 02 16 xo bang kim
loai; 01 tude no vit dai 17cm; 01 bo luc giac gém 10 thanh lyc giac; 01 chiéc ca
1& bang kim loai 1a céc chi tiét lap rap sung hoi cua T va 01 vat try hinh tron bang
kim loai, mau den dai 15cm, duong kinh 3cm dugc thu giit ciing cac chi tiét lap
rap sung hoi 1a céac chi tiét, cong cu lip sung san.
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[6] Bi cao phai chiu an phi hinh sy so thim theo quy dinh phap luét.
[7] Bi céo, ngudi co quyén va nghia vu lién qua c6 quyén khang céo ban an
theo quy dinh phap luat.
Vi cac 1€ trén;
QUYET PINH:

Cin ct, khoan 1 Diéu 306, cac diém i, s khoan 1, khoan 2 Diéu 51, Diéu 65;
cac diem a, b Diéu 47 B¢ luat hinh su; céc diém a, b khoan 2 Diéu 106 Bo luat t6
tung hinh sy; Piéu 23 Nghi quyét s6 326/2016/UBTVQHI14 ngady 30/12/2016
ctia Uy ban Thuong vu Qubc hoi:

1. Xt phat bi cao Vii Quéc T 06 (sau) thang ti vé toi “ Ché tao, mua ban
trai phép sung san” cho huong an treo, thoi gian thir thach 12 (muoi hai) thang
ké tir ngay 11/12/2024.

Giao bi cdo Vii Quéc T cho ny ban nhéan dén thi trAn Nhd Nam, huyén Téan
Yén, tinh Bac Giang giam sat, gido duc trong thoi gian thir thach.

Truong hop bi cdo vang mit noi cu tra, thay d6i noi cu tra thi thuc hién
theo quy dinh tai Piéu 92 Luit thi hanh 4n hinh su. Trong thoi gian thir thach,
ngudi duge hudng an treo ¢d ¥ vi pham nghia vu 02 1an trd 1én thi Toa an c6 thé
quyét dinh budc nguoi duge hudng an treo phai chap hanh hinh phat ti ctia ban
an cho huodng an treo.

Truy thu cta bi cdo Vii Quéc T sd tién 3.500.000 dong (ba triéu nim trim
nghin dong) sung quy Nha nudc.

2. Xt ly vat chting: Tich thu sung quy Nha nudc 01 dién thoai di dong nhan
hiéu Iphone XS mau den, sé IMEIL: 357220091295298, s6 IMEI2:
357220091913148, gan sim s6 0373978026 d qua sir dung.

Tich thu tiéu huy 01 éng giam thanh bang kim loai, than son mau den, c6
chit “Bushnell”; 01 cum chi tiét sing gém c6 than sung bang kim loai mau den,
nong sing bang kim loai mau den, co sung bang kim loai, phan tay cam va 6p 16t
tay bang gd mau nau; 01 cum chi tiét sing gdm c6 binh khi bang kim loai mau
den, dau binh gin van diéu 4p va dong hd; 01 6ng kinh ngdm mau den cé chit
“DISCOVERYOPT?”; 01 hop nhua mau vang bén trong co6 cac vién kim loai mau
xam, hinh nim; 01 vat try hinh tron bang kim loai mau den dai 16cm, duong
kinh 3cm; 02 16 x0 bang kim loai; 01 tudc no vit dai 17cm; 01 b luc gidc gdm
10 thanh luc giéc; 01 chiéc ca 1é béng kim loai; 01 vat tru hinh tron bﬁng kim loai
mau den dai 15cm, dudong kinh 03cm.

3. An phi: Bi cdo phai chiu 200.000 dong an phi hinh sy so tham.

Bi c4o (c6 mit) duoc quyén khang céo ban &n trong thoi han 15 ngay, ké tir
ngay tuyén an. Nguoi co quyén L va nghia vu lién quan (ving mat ) dugc quyén
khang cao ban &n trong thoi han 15 ngay, ké tir ngay dugc giao nhan hoic niém
yét cong khai ban an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh &n dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su c6 quyén thoéa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi
hanh &n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6,7, 7a, 7b va
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Piéu 9 ctia Luat thi hanh 4n dan sy. Thoi hiéu thi hanh an dan sy dugc thuc hién
theo quy dinh tai Diéu 30 Luat thi hanh &n dan su.

Noi nhén: Thiam phan- Chi toa phién toa
- Toa an tinh Bac Giang;
- Vién kiém sat huyén Tan Yén;
- Cong an huyén Téan Yén;
- THADS huyén Téan Yén;
- UBND thj tran N; Giap Quang Huy
- Bi céo, nguoi tham gia to tung;

- Luu ho so vu an.



