TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap — Tu do — Hanh phuc

Ban 4n s6: 133/2024/DS-PT
Ngay: 22-3-2024
VIV “Tranh chap hop dong
tang cho quyén su dung dat,
cong nhan quyén so hiru nha,
thira ké tai san”.
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hoi dong xét xir phiic thim gdm cé:

Tham phan - Chu toa phién toa: ~ Ong Tran Vin Mudi;

Céc thAm phan: Ong Nguyén Vian Khuong;

Ba Nguyén Thi Thiy Hoa.

- Thuw ky phién toa: Ba L& Thi Thuy Tién — Thu ky Toa an nhan dan cap cao
tai Thanh ph6 H6 Chi Minh.

- Dai di¢n Vién kiém sat nhan dan cip cao tai Thanh phd Ho Chi Minh:
Ong Lé Tan Cuong — Kiém sat vién tham gia phién toa.

Trong cac ngay 21, 22 thang 3 ndm 2024, tai try s¢, Toa an nhén dén cap cao
tai Thanh pho HO Chi Minh xét xu phic tham cong khai vu 4n dén su thy ly so
567/2023/TLPT-DS ngay 05 thang 10 nam 2023 v€ viéc “Tranh chap quyen s¢ hiru
nha ¢ va dat ¢; yéu cau huy gidy ching nhén quyén s¢ hiru nha ¢ va dat ¢”. Do Ban
an dan sy so tham s6 36/2023/DS-ST ngay 31 thang 7 ndm 2023 cua Toa an nhén
dan tinh Tién Giang bi khang céo. Theo Quyet dinh dua vu én ra xét xur phiic thdm
s0 505/2024/QDB-PT ngay 05/3/2024 giira cac duong su:

1. Nguyén don: Ong Tran Thé H, sinh nim 1954; Quéc tich: Uc;

bia chi: A J, F, Australia.

Nguoi dai dién theo Gy quyén ctia 6ng H:

- Ong Tran Anh V, sinh nim 1950 (c6 mat);

Dia chi: S6 C, TS A, 4p B, xi T, huyén C, tinh Tién Giang.

- Ong Tran Anh K, sinh nim 1956 (c6 mat);

- Ba Tran Thi Kim Q, sinh ndm 1960 (c6 mit);

Cung dia chi: S6 B, dudng A, Phuong E, thanh phd M, tinh Tién Giang.

- Ong Tran Vian T, sinh ndm 1959 (c6 mit);

Dia chi: S6 B Quéc 10 A, phuong A, thanh phé M, tinh Tién Giang.

Nguoi bao vé quyén va loi ich hop phap cta 6ng V, dng K, 6ng T, ba Q la
Luat su VO Huy T1 ctia Van phong L2, thudc Poan luat su tinh T (c6 mat).

2. Bi don:
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2.1 Ba Tran Thi P, sinh ndm 1947 (c6 mit);

Pia chi: SO B, dudng A, Phuong E, thanh phé M, tinh Tién Giang.

Chd & hién nay: S6 D, chung cu T, Phuong A, quan T, Thanh phé HO Chi
Minh.

Nguoi dai dién theo uy quyén: Ong Pham Ngoc D, sinh nam 1972; Dia chi:
S6 B, 4p H, xa M, thanh phd M, tinh Tién Giang (c6 mat).

2.2 Chi Mac Thi Trac L, sinh nam 1975 (c6 mat);

Dia chi: S6 D, chung cu T, Phuong A, quan T, Thanh phé) Hd Chi Minh.

Nguoi dai dién theo uy quyén: Anh Mac Thién D, sinh nam 1976; Dia chi: Sb
A, Khu phd D, Phuong A, thanh pho M, tinh Tién Giang (c6 mat).

Nguoi bao vé quyén va loi ich hop phap cua ba P: Luét su Truong Thi HI cua
Vién phong Luat su Truong Thi H1 thudc Poan luat su Thanh phd H (c6 mat).

3. Nguoi co quyén loi, nghia vu lién quan:

3.1 Uy ban nhan dan thanh phé M, tinh Tién Giang;

Nguoi dai dién theo phap luat: Ong Nguyén Thanh C, chirc vu: Chi tich (c6
don xin xét X vang mat).

Pia chi: S6 C, H, Phudng G, thanh phd M, Tién Giang.

3.2 Anh Mac Thién P1, sinh nim 1971 (vang mit);

Pia chi: S6 G L, Phudng A, Quan D, Thanh phé H6 Chi Minh.

Dai dién theo uy quyén: Anh Mac Thién D, sinh nam 1976; Dia chi: khu phé
D, phuong A, thanh pho M, tinh Tién Giang (c6 mat).

3.3 Anh Mac Thién B, sinh nam 1976 (c6 mat);

Pia chi: Khu phé D, Phudng A, thanh phé M, tinh Tién Giang.

3.4 Ong Tran Anh V, sinh nim 1950 (c6 mat);

Dia chi: S6 C, T6 A, 4p B, x4 T, huyén C, tinh Tién Giang.

3.5 Ong Tran Anh K, sinh nim 1956 (c6 mat);

3.6 Ba Tran Thi Kim Q, sinh nim 1960 (c6 mit);

Cung dia chi: SO B, duong A, Phuong E, thanh phd M, tinh Tién Giang.

3.7 Ong Tran Vin T, sinh ndam 1959 (c6 mit);

Dia chi: S6 B Quéc 16 A, phudng A, thanh phd M, tinh Tién Giang.

‘4. Nguoi khang cao: Bi don ba Tran Thi P, chi Mac Thi Trac L va nguoi co
quyén lgi nghia vu lién quan anh Mac Thién D.
NOI DUNG VU AN

Theo don khai kién ngay 04/01/2021 va don khai kién bd sung 1an cudi cling

ngay 29/3/2022 nguyén don trinh bay:

Vao nam 2007, t6i dang dinh cu tai Australia c6 nguyén vong mudn mua nha
cho me t01 & va co chd sau nay toi vé Viét Nam sinh song. Sau khi ban bac voi gia
dinh gdm me va anh chi em, toi d& chuyén tién nhiéu lan vé cho me 1a Nguyén Thi
S va em trai 1a Tran Anh K quan 1y dé danh mua nha. Thoi diém nay t6i duoc chi
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Tran Thi Pong P1 gi6i thiéu mua can nha s6 C, duong A, Phuong E, thanh phd M
ctia ba Nguyén Thi Ngoc H2 (di cua chi P1) dang kéu ban nha dé sang Australia
dinh cu. Sau khi dugc chi P1 cho s6 dién thoai, t6i da lién lac v6i ba H2 va thoa
thuan mua cin nha sb C, duong A, Phuong E cua ba va nho chi Tran Thi P va Tran
Anh K ky hop dong mua ban va dimg tén gitm. Tuy nhién dén khi lam gidy chu
quyén nha & va dat & ba P lai dé cho ba va chong 1a Mac Thién C1 dung tén theo
hd so gbc s6 976-179/2007/QP-UB.GCN ma toi khong hé hay biét. Sau khi mua
nha to61 tiép tuc goi tién vé stra chita, cai tao nha v&i su chi tién va theo ddi cia chi
P va em K. Sau stra chita, chi P ¢4 cong khai cho anh chi em trong nha déu biét.
Pén nam 2015, sau khi anh Mac Thién C1 chét, chi P da lam thu tuc sang tén
quyén s hitu nha dat can nha sé C ndi trén cho con gai 1a Mac Thi Trac L duang
tén nham chiém doat cin nha cua t61 mua nho chi dimg t€n gium. Nay toi yéu cau
Toa an cong nhén can nha s6 C, dudng A, Phuong E, thanh pho M tinh Tién Giang
theo ho so goc 56 976- 179/2007/Qb-UB.GCN la thudc quyén s¢ hitu cua t6i. Yéu
cau huy gidy chimg nhan quyén s& hiru nha o, dat & d6i v6i can nha sé6 C, duong
A, Phuong E, thanh phd M, tinh Tién Giang da cap cho ba Tran Thi P, ong Mac
Thién C1; Yéu cau “huy gidy chimg nhan quyén so hitu nha & dat ¢ sé6 BX 956033
ngay 03/02/2015 cap cho Mac Thi Trac L; Toi dong y cho anh Tran Anh V, Tran
Vin T, Tran Anh K, Tran Thi Kim Q ding tén quyén sé hiru cin nha s6 C, duong
A, Phuong E, thanh phd M, tinh Tién Giang.

Tai ban tu khai ngdy 12/02/2022 bi don Tran Thi P trinh bay:

To6i va chong toi tén Mac Thién C1 sinh nam 1944 (da chét) 1a gido vién
truong T5 c¢6 ban can nha sO E duong T, Phuong F, thanh pho M dé gop 06 cay
vang hun tién mua cén nha s6 B, Ap B, Phuong E thanh phé M, phan con lai ¢6
mua cin nha sé C, duong A, Phuong E, thanh phd M, tinh Tién Giang cua co
Nguyén Thi Ngoc H2 sinh nim 1956 gido vién day anh vin chung voi chong tol.
Khi mua nha chang t6i c6 1am hop dong mua ban nha va chuyén nhuong quyén sur
dung dat ngay 12/9/2007. Sau khi hoan tat thu tuc chung t61 da dugc cap gidy theo
ho so gbe s6 976- 179/2007/Qb-UB.GCN. Sau khi chong toi mat, t6i ciing cac con
déng ¥ chuyén quyén s¢ hitu nha dat cin nha néi trén cho con gai 1a Mac Thi Trac
L. Nay khong dong ¥ véi yéu cu ctia dng H.

Mac Thi Trac L va Mac Thién P1 cung oy quyén cho Mac Thién B trinh bay:
Khong dong ¥ voi yéu cau cua ong H. Pong v theo v kién ba P.

Theo ban ty khai cac anh Tran Anh V, Tran Van T, Tran Anh K, chi Tran Thi
Kim Q trinh bay: Thong nhat v6i ¥ kién cua 6ng H. Pdng ¥ ding tén quyen s& hiru
nha dat dang tranh chap. Tir khi mua nha ba Q va ong K 1a ngudi truc tiép quan 1y
str dung cdn nha. Ba P chi dung tén gitm chir chua hé ¢ trong nha nay.

ij ban nhan dan thanh phé M: ba duoc téng dat thong bao thu 1y vu én va
cac van ban to tung khac hop 18 nhung khong c6 v kién trinh bay.

Tai Ban an dan su so' thim s6 36/2023/DS-ST ngay 31 thang 7 nim 2023
ciia Toa 4n nhan dén tinh Tién Giang di quyét dinh:

- Cin clr vao khoan 2, khodn 9 Diéu 26; Diéu 35; Diéu 39, Diéu 227 cia Bo
luat to tung dan sy.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2025,%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A4p%20B%E1%BA%AFc,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho

- Céan ctr vao Diéu 6, Diéu 142, Diéu 163, Diéu 164, Diéu 166 Bo luat dan su
nam 2015.

- Can clr vao Diéu 105, Diéu 106 Luat Dat dai nim 2013.

- Can ¢t vao khoan 2, khoan 5 Diéu 27 Phap 1€nh an phi, 1€ phi nam 2019 cua
Uy ban thuong vu Quéc Hoi ngay 27 thang 02 nim 2019.

Xur:

1. Chip nhan toan bo yéu cau khoi kién ctia 6ng Tran Thé H.

- Cong nhan cin nha sé C, dudng A, Phuong E, thanh phd M, tinh Tién Giang
(hién do chi Mac Thi Trac L dang dung tén theo gidy chimg nhin quyén s& hitu
nha &, dat ¢ s6 BX 956033 ctia UBND thanh phé M cip ngay 03/02/2015) thudc
quyén s hiru ciia 6ng Tran Thé H.

- Ghi nhan ong Tran Thé H dong y dé cho cac ong ba Tran Anh V, Tran Vin
T, Tran Anh K, Tran Thi Kim Q ddng s¢ hitu can nha s6 C, duong A, Phuong E,
thanh phd M, tinh Tién Giang.

- Tuyén bd giao dich dan su gitra cac 6ng ba Tran Thi P, Mac Thién D, Mac
Thién D1 dé cho chi Mac Thi Trac L dig tén can nha s6 C, duong A, Phuong E,
thanh phd M, tinh Tién Giang 14 vo hiéu.

- Cé4c 6ng ba Tran Anh V, Tran Van T, Tran Anh K, Trén Thi Kim Q dugc
quyen lién hé voi co quan co tham quyen dé 1am thu tuc cép gidy chimg nhan
quyén s& hitu nha o, dat & ddi v6i can nha sé6 C, duong A, Phuong E, thanh phd M,
tinh Tién Giang theo quy dinh phap luat. Thyc hién khi 4n c¢6 hiéu luc phap luat.

Ngoai ra ban an so tham con quyét dinh vé chi phi té tung, 4n phi, quyén thi
hanh 4an va quyén khang céo cua cic bén duong su theo quy dinh ctia phap luat.

Sau khi xét xir so tham, cung ngay 08/8/2023 bi don ba Tran Thi P, chi Mac
Thi Trac L va ngudi c¢6 quyén loi nghia vu lién quan anh Mac Thién P c6 don
khang c4o toan bd ban an so tham.

Tai phién toa phuc tham, nhitg ngudi khang céo van gitr nguyén yéu cau
khang cao.

- Luat su Truong Thi HI bao vé quyén loi ich hop phéap cua bi don trinh
bay: Pé nghi Hoi dong xét xtr chap nhan khang céo cta bi don, stra toan bo ban an
so tham theo hudng bac toan bd yéu cau khoi kién. Vi cac 1y do sau, ban an so
tham c6 vi pham vé t6 tung khi giai quyét vuot qua yéu cau khai kién, nguyén don
6ng H chi yéu cau cho 4 ngudi Viét, K, Q, T dimg tén gium con ban 4n so tham lai
tuyén cho 4 ngudi nay dong sé hitu 1a vuot qua yéu cau cua nguyén don. Vé noi
dung, nguyén don ong H khong chirng minh dugc ba P ding tén gium, 6ng H cho
rang g1a0 cho K va P cung dung tén nhung tur dau dén cudi khéng co tén 6ng K
trong qua trinh mua ban. Ong K sbng ngay tai can nha phia tru¢e nén ba P khong
thé mua ban qua mit ong K duge. Chi L duoc cap gidy chtng nhan quyen su dung
dat ding thu tuc, khong ai khiéu nai nén can dugc phap luat bao vé. Vé nguon tién
mua nha: vé s luong tién 6ng H xuét trinh tai lidu kiéu héi ong H gui vé 8 lan
29.800 d6 la tic la khong du mua 17 lugng Vang, tong cac lan ong H guri tién vé
cling khong du dé mua nha, cling khong c6 noi dung 14 giri vé mua nha; thoi diém
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20147%20Jackville%20St,%20Fairfield%20NSW%202165,%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2037A,%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A4p%20B%E1%BA%AFc,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20M%E1%BA%A1c%20Th%E1%BB%8B%20Tr%C3%BAc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20410,%20chung%20c%C6%B0%20T%C3%A2n%20S%C6%A1n%20Nh%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20147%20Jackville%20St,%20Fairfield%20NSW%202165,%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20147%20Jackville%20St,%20Fairfield%20NSW%202165,%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20350,%20T%E1%BB%95%2012,%20%E1%BA%A5p%20B%C3%ACnh%20C%C3%A1ch,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20G%E1%BA%A1o,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20232%20Qu%E1%BB%91c%20l%E1%BB%99%201,%20ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20232%20Qu%E1%BB%91c%20l%E1%BB%99%201,%20ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
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chuyén tién ciing khong phu hop, tham chi giri vé trudc thoi diém mua nha thi dau
biét mua cin nha nao, giri sau ngdy mua nha thi viéc mua nha da hoan thanh rdi
khong con gia tri. Cac 1an 6ng H chuyén tién cho ba P d duoc ching minh dung
vao viéc tra ng cho cac thanh vién trong gia dinh va cham soc cha me. Hon nira
ong H c6 thira nhan muon ng ba P 30.000.0004d, néu ndi ba P ding tén gium thi
viéc muon no 13 vo 1y. Ba P chimg minh dugc ngudn tién mua nha vi ba 1am cira
hang trudng, du cho 1am thué thi ciing khong thé nhan dinh nguoi d6 khong ¢ tién
tich luy. Ca qua trinh mua ban nha chi do ba P thuc hién tir viéc dat coc, thanh
toan, giai quyét tranh chap gitta 6ng H ba H2 véi ong K1, mic du ba H2 xac nhan
ong H 1a nguoi mua nha, ba Pong P1 gidi thi€éu mua nha tuy nhién nhitng xac nhan
nay déu 1 sau nay méi cé chir khong phai tai thoi diém mua ban nén khong co gia
tri. Trong khi d6 ba H2 va ba P cing day chung trong trudng nén ai ciing biét viéc
mua ban nay. Ba H3 & nguoi thué nha duoc ba P tiép tuc cho thué, thoi diém d6 c6
cha ciia cac duong su va T2 song tai cin nha, ba Q séng va quan 1y cin nha phia
trude cin nha ndy. Ba P ¢6 nha khac nén khong song & day 1a binh thuong.

- Ong Pham Ngoc D dai dién cho ba P trinh bay bo sung: Ong H vé nuéc rat
nhiéu 1an nhung ong H khong doi gidy hay yéu cau ba P ghi gidy chi dung tén
gium nén khong c6 viéc ba P dimg tén gium cho 6ng H.

- Luat su V& Huy T1 bao vé quyén loi cho nguyén don trinh bay: Cap so
tham giai quyét vu an khong vuot qua pham vi khai kién vi phap luat khong cho
phep ghi 1a ding tén gium nén chi ghi la cung dimg tén quyen so hiru. Ong H la
ngudi nude ngoai ma ¢6 nhu ciu mua nha, 13 nhu cu c6 that nén nhiing nguoi anh
em trong gia dinh déu biét, phia nguyén don c6 ngudi lam chimg con song, nguoi
ban 12 ba H2 chting minh 6ng H 1a nguoi lién hé mua nha. Ong H ciing chimg
minh duoc ngudn tién mua nha, 6ng H giri vé nhiéu lan, tong cong 38.800 do la uc,
quy ra tuong duong 523.800.000d, trong nim 2007 6ng H giri vé quy ddi thanh
254.000.000d twong duwong véi sb tién mua nha cua ba H2. Trong khi d6 ba P
khéng chimg minh dugc ngudn tién mua nha. Ba P ban nha nim 1993 chi ban
dugc 1,2 cy vang. Gidy ké chi phi thi ba P ké cho anh em biét chtr khong phai
mua nha cho minh ma lam bang ké. Anh Mac Thién P 1a con cua ba P ciling khai
rang khong biét ba P 13y tién & dau mua nha, ba P séng & nha ciia anh B, nhu vay
khong c6 gi chimg minh ba P ¢6 kha ning tai chinh dé mua nha. Dé nghi Hoi dong
xét xtr bac khang cdo cua bi don, gilt nguyén ban an so tham.

Pai dién Vién Kiém sat nhan dan cip cao tai Thanh phd H6 Chi Minh phét
biéu quan diém: Vé t6 tung: Nhitng nguoi tién hanh té tung va nhiing ngudi tham
gia tb tung da thuc hién ding quy dinh ctia B6 luat T tung dan sy 2015 va tuan
thu daung phap luat trong qua trinh giai quyét vu an.

Vé 1ndi dung: Vi kiém sat vién phén tich cac chimg ctr c6 trong hd so vu an,
xét yéu cau khang cdo cuia bj don, nhan thay ban an so tham 13 ¢6 can cir, yéu cau
khang céo khong c6 co sd. Dé nghi Hoi dong xét xir khong chap nhan yéu cau
khang co ciia bi don, gitt nguyén quyét dinh ciia ban 4n so tham.
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NHAN DPINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc tham tra tai phién
tda va can clr vao két qua tranh tung tai phién toa, Hoi dong xét xir xét thay:

[1] Vé thi tuc t6 tung: Pon khang cdo cua bi don ba Tran Thi P, chi Mac
Thi Tric L va ngudi ¢6 quyén loi nghia vu lién quan anh Mac Thién D trong han
luat dinh, hop 1€, dugc xem xét theo trinh tu phic tham.

[2] Xét khang cao cuaa bi don:

[2.1] V& noi dung vu an:

Nguyén don ong Tran Thé H yéu cu cong nhan can nha s C, dudng A,
Phuong E, thanh phé M, tinh Tlen Giang la thudc quyen s0 hitu cua ong H; Yéu
cau huy gidy chung nhan quyen s& hitu nha ¢ va dat & sb I- 179/2007/Qb-
UB.GCN ngay 25/10/2007 do Uy ban nhan dan (UBND) thanh phdé M cép cho ba
Tran Thi P va 6ng Mac Thién C1; Yéu cau huy gidy chimg nhan quyén so hiru nha
& va dat & s6 BX 956033 ngay 03/02/2015 do UBND thanh ph6 M cép cho chi
Mac Thi Trac L; giao cho cac ong ba Tran Anh V, Tran Vian T, Tran Anh K, Tran
Thi Kim Q dugc ding tén quyén so hitu cin nha sé C, duong A, Phuong E, thanh
phé M tinh Tién Giang.

[2.2] Xé4c dinh quyén s& hitu cin nha:

- Theo bién ban 14y 10i khai ctia chi Tran Thi DBong Pl ngay 16/6/2022 thi
vao nam 2007 di cua chi la ba Nguyén Thi Ngoc H2 chuan bi xuat ngoai dinh cu
tai Australia ¢6 kéu ban cin nha dang ¢ sé C, duong A, Phuong E, thanh phd M,
tinh Tién Giang. Do thay cin nha ba H2 giap véi phia sau cdn nha me chi Q (em
6ng H) nén chi c6 gidi thiéu cho gia dinh chi Q mua cin nha cta ba H2 dé mé rong
cin nha hién tai. Sau d6 anh H c6 tryc ti€p lién hé véi ba H2 d¢ thoa thuan viée
mua can nha nay (BL 199a).

- Theo bién ban 13y 16i khai ctia ba Nguyén Thi Ngoc H2 ngay 07/6/2022 thi
nam 2007 ba di dinh cu tai Australia nén c6 kéu ban nha. Sau d6 6ng H co6 lién h¢
qua dién thoai voi ba dé thoa thuan viéc mua cin nha s6 C, dudng A, Phuong E,
thanh phd M, tinh Tién Giang sau d6 hai bén chét gia 1a 18 lugng vang SIC. Ong
H c6 noi voi ba do dang & Australia khong thé dung tén nha nén sé nho chi 1a ba P
lién hé voi ba dé truc tiép 1am hop dong va thanh toan tién. Qua trinh thuc hién ba
P c6 nhiéu lan vi pham thoi han thanh toan véi 1y do dang chd 6ng H chuyén tién
vé. Trong thoi gian thyc hién hop dong ba P c6 yéu cau bot 01 luong vang dé hd
trg lam dudng cbng thoat nudc. Do can ngay di nén ba co dong ¥ bot 01 luong
vang dé ba P thanh toan tién. Qua trinh thoa thuan ky hop dong chi c6 ba P va ba Q
(em 6ng H) ching kién, khéng c6 6ng C1 (BL 200c).

- Theo x4c nhan cta 6ng Tién Quang L1 thi tir thang 6/1993 dén nam 2007
6ng H co dén Shop cua 6ng thuc hién giao dich chuyén tién vé Viét Nam cho ba
Nguyén Thi S, Tran Anh K va Tran Thi Kim Q 25 lan. Trong dé chi riéng trong
nam 2007 13 08 1an voi téng s tién 1a 29.800 USD da ching minh viéc éng H ¢6
chuyén tién vé nuéc d¢é mua nha nhu ba H2 khai (BL 204).
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- Tai ban tu khai ngay 12/02/2022 ba P khai nguén tién mua cin nha s6 C
duong A, Phuong E thanh phd M tinh Tién Giang 1a tir tién ban cin nha s6 E
duong T, Phuong F, thanh phé M. Tuy nhién tai phién toa anh D (con ba P) xac
nhan me anh ban can nha 5 ndi trén tir ndm 1993 (khong phai thoi diém 2007), sau
d6 chuyén vé Thanh pho H6 Chi Minh sinh sdng. Theo cac nhan chimg Nguyen
Thi Anh T3 va Nguyén Thi Thay T4 déu xac nhén khoang thoi gian tur 1990 dén
1995 ba P cé Iam thué cho cira hang hoa kiéng s6 G N, Quan C, thanh ph H6 Chi
Minh dé kiém sdng (cac BL 264, 267). Tai phién toa, anh D (con ba P) ciing xac
dinh khong biét ngudn tién tir ddu ma cha ‘me mua can nha s6 C, dudong A, Phudng
E, thanh phé M, tinh Tién Giang du anh séng chung véi ba P.

- Theo xé4c nhan cua t6 trudng khu phé noi ¢6 cin nha s6 C, dudng A, Phudng

E, thanh phé M, tinh Tién Giang x4c nhan tir trudce t6i nay ba P khong hé c6 sinh

song tai can nha s6 C, duong A, Phuong E, thanh phd M, tinh Tién Giang. Nguoi
tryc tiép quan 1y sir dung cin nha s6 C, duong A, phuong E, thanh phdé M, tinh
Tién Giang la ba Q cung 6ng K (bl 205). Va UBND phuong E ciing xac nhén ba P
tur trude dén nay séng chung cung con trai tén Mac Thién b 6 phuong E. Ba P cho
rang minh 13 chu s& hitu cin nha dang tranh chap nhung suét tir nim 2007 dén nay
ba khong c6 bat ky tai liéu chting cir nao thé hién minh c6 nho nguoi than quan 1y,
gin gilt can nha la tai sdn cta minh.
- Loi khai cia cac anh em trong nha déu xac dinh tién mua nha s6 C, duong A,
Phuong E, thanh phd M, tinh Tién Giang |a do 6ng H géi vé (BL 227).
Tir cac cin ctr trén cho thay 10i khai ctia ba H2 phu hop 101 khai chi P1 va phu hop
101 khai cac anh chi em trong gia dinh; phu hgp voi cac hoa don chung tir 6ng H
chuyén tién vé Viét Nam; phu hop qua trinh quan ly su dung can nha tranh chap va
ba P ciing khong ching minh duoc kha nang vé tai chinh cia minh de c¢6 thé mua
dugc cin nha tranh chip vao nim 2007. Do d6 yéu cau cua ong H vé viéc doi cong
nhan quyén sé hitu ddi v6i can nha sé C, duong A, Phuong E, thanh phdé M, tinh
Tién Giang 13 ¢ can ci.

[2.3] Cap so tham ap dung an 18 s6 02/2016/AL ctia Toa an nhan dén tdi cao,
Hoi déng xét xur nhan théy:

- Ong H mua cin nha s6 C, duong A, Phuong E, thanh phd M, tinh Tién
Giang cua ba H2 bang 100% tai chinh cua 6ng. Giita 6ng va ba P ciing khong ¢
thoa thuan vé thu lao dung tén gium. Tir khi ding tén nha dum 6ng H, ba P chua
tung & trong can nha nay nén khong co cong strc gitr gin, bao quan tai san cho 6ng
H. Ngoai ra theo cac bén xac dinh thi gia giao dich can nha s6 C, duong A, Phudng
E, thanh phd M, tinh Tién Giang vao thoi diém nim 2007 1a 17 lugng vang SJC.
Tai thoi diém hién nay gia tri can nha 1a 1.130.539.000 dong theo chimg thu tham
dinh gia ngay 08/6/2022 (bl 194). Theo cong vin s6 62/2023/VBCCTT-NTJ ngay
03/7/2023 cta Cong ty TNHH V1 thi gid vang niém yét tai thoi diém xét xir 1a
66.900.000 dong/luong. Quy gia tri cdn nha qua vang SJC tai thoi diém hién nay 1a
tuong duong 16,8989 luong vang (chua da 17 luong vang SJC ma 6ng H da bo ra
mua nha). Nhu vdy gia tri can nha khong c6 tang thém. Do d6 ba P khong dugc
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huong cong suc gin gitr bao quan lam tang gia tri tai san theo an 18 s6 02/2016/AL
nhu nhén dinh cta cap so tham 1a c6 can cu.

[2.4] Xét y kién cua ong Tran Thé H dong ¥ cho cac Ong ba Tran Anh Vv,
Tran Van T, Tran Anh K, Tran Thi Kim Q dimg tén gitp gidy chumg nhéan quyen
so hiru cin nha s6 C, duong A, Phu’O’ng E, thanh phd M, tinh Tién Glang, Hoi dong
xét xtr nhan thay, qué trinh dimg tén gitm cin nha ba P khéng c6 qua trinh quan 1y
sinh sdng trong cin nha nay. Hién ba P ciing khong con ding tén cin nha ndy ma
da chuyén cho chi Mac Thi Truc L. Nguoi dang quan ly can nha nay tur khi mua
cho dén nay 1a 6 ong K, chi Q. Y kién cua ong Tran Thé H ddng y cho cac 6ng ba
Tran Anh V, Tran Van T, Tran Anh K, Tran Thi Kim Q démg tén giup gidy chimg
nhan quyén s& hitu nha 1 hoan toan ty nguyén, khong trai dao dirc phap luat. Cac
ong ba Tran Anh V, TrAn Vin T, Tran Anh K, Tran Thi Kim Q Ia nguoi Viét Nam
c6 du diéu kién dung tén quyén sé hitu nha ¢ va dat ¢ tai Viét Nam nén duoc chip
nhan.

Do d6 Toa &n cap so tham xir chap nhan yéu cau khoi kién ctia nguyén don 1a
c6 can ctr, dung quy dinh.

Tt nhig phan tich néu trén, Ho1 dong xét xir xét thdy yéu cau khang céo cua
bi don, nguoi co quyén loi nghia vu lién quan 1a khong co can ctr nén Hoi dong xét
xtr khong chap nhan. Quan diém cia Vién kiém sat nhan dan cap cao tai Thanh
phb H6 Chi Minh phu hgp véi nhan dinh ctia Hoi dong xét xir nén duge chap nhan.
Giit nguyén ban 4n so tham ctia Toa 4n nhan dan tinh Tién Giang.

[3] Cac quyét dinh khéc ciia ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[4] Vé an phi phtc tham: Do khang cédo khong dugc chap nhan nén ba Tran
Thi P, chi Mac Thi Trac L, anh Mac Thién P phai chiu an phi dan su phuc tham.
Tuy nhién ba Tran Thi P 12 ngudi cao tudi nén duoc xem xet mién 4n phi phic
tham theo quy dinh tai diém d khoan 1 Diéu 12 Nghi quyét 326/2016 UBTVQH 14
ngay 30/12/2016 cia Uy ban thudng vu Qudc hdi quy dinh vé muc, mién, giam,
thu ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

Vi cac 1€ trén,

QUYET PINH:
Can ctr khoan 1 Piéu 308 Bo luat T6 tung Déan su 2015; Ap dung Nghi quyét

5O 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Québc hoi quy
dinh vé mirc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an;

- Khong chép nhan yéu cau khang céo cua bi don ba Tran Thi P, chi Mac Thi
Trdc L va nguoi ¢o quyén lgi nghia vu lién quan anh Mac Thién D. Gilr nguyén
Ban an dan sy so tham sé 36/2023/DS-ST ngay 31 thang 7 nim 2023 cta Toa an
nhan dan tinh Tién Giang.

Tuyén xir:

1. Chép nhan toan bd yéu cau khoi kién ctia ong Tran Thé H.

- Cong nhén can nha s6 C, duong A, Phuong E, thanh phé M, tinh Tién Giang
(hién do chi Mac Thi Trac L dang dtng tén theo gidy ching nhan quyén sé hitu
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nha ¢, dit & s6 BX 956033 cia UBND thanh phd M cip ngay 03/02/2015) thudce
quyén s hiru ciia 6ng Tran Thé H.

- Ghi nhén ong Tran Thé H dong y dé cho cac 6ng ba Tran Anh V, Tran Vin
T, Tran Anh K, Tran Thj Kim Q dtmng tén gitp glay chtng nhin quyén s& hitu cin
nha sé C, duong A, Phudng E, thanh phd M, tinh Tién Giang.

- Tuyén bd giao dich dan su gitra cac 6ng ba Tran Thi P, Mac Thién D, Mac
Thién D1 dé cho chi Mac Thi Trtc L ding tén can nha s6 C, duong A, Phuong E,
thanh phd M, tinh Tién Giang 13 v6 hiéu.

- Céc 6ng ba Tran Anh V, Tran Van T, Tran Anh K, Trén Thi Kim Q dugc
quyen lién hé voi co quan co thAm quyen dé 1am thu tuc cip gidy chimg nhan
quyén s& hitu nha &, dat & ddi v6i can nha sé C, dudong A, Phuong E, thanh phd M,
tinh Tién Giang theo quy dinh phap lut.

2. Cac quyét dinh khac cta ban an so thim c6 hiéu luc phap luat ké tir ngay
hét thoi han khang céo, khang nghi.

3 An phi dan sy phuc tham:

- Ba Tran Thi P duoc mién ndp an phi.

- Budc chi Mac Thi Trac L, anh Mac Thién B mobi nguoi phai chiu 300.00d
(ba tram nghin dong) an phi phtic thAm, duoc khau trir vao s tién tam ung da nop
theo cac bién lai s6 0008867, 0008866 cung ngay15/8/2023 cuia Cuc Thi hanh an
dan su tinh Tién Giang. Chi L, anh B da ndp xong.

Ban an phtic thim c6 hiéu luc thi hanh ké tir ngdy tuyén an./.

TM.HOI PONG XET XU PHUC THAM
Noi nhan: THAM PHAN - CHU TOA PHIEN TOA
- Toa 4n nhan dan tdi cao; (da ky)
- VKSNDCC tai TP.HCM;
- TAND tinh Tién Giang;
- VKSND tinh Tién Giang;
- Cuc THADS tinh Tién Giang;
- Puong su (10);
- Luu HS (2), VP(3) 20B LTTT. Tran Vin Muwoi
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