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TOA AN NHAN DAN QUAN THOT NOT, THANH PHO CAN THO

- Thanh phin Hpi dong xét xir so' thim gom cé:

Théim phdn - Chii tog phién toa: Ba Hoang Ngoc Hanh

Cdc Hpi thdm nhdn dan: 1. Ong Tang Tai Thu

2. Ong Lé Hong Vil

Thuw ky phién toa: Ba Nguyén Thi Nhan — Tham tra vién Toa 4n nhan dan quén
Thét N6t — Thanh phd Can Tho.

Dai di¢n Vién kiém sdt nhin dan quin Thét Nét - Thanh phé Cin Tho tham
gia phién toa: Ba B4 Thi Thuy Trang - Kiém sat vién.

Ngay 22 thang 8 nam 2024, tai tru s& Toa an nhan dan quan Thét Nét, thanh
phé Can Tho xét xir so thdm cong khai vy an hinh sy so thim thu ly so
63/2024/TLST-HS ngay 31 thang 7 nim 2024 theo Quyét dinh dua vu an ra xét xir s6
77/2024/QDXXST-HS ngay 07 thang 8 nam 2024 dbi véi bi céo:

Ho va tén: L& Hai L, sinh ndm: 1986; Gidi tinh: Nam; Pang ky thuong tra: khu
vuc T, phuong T, quan T, thanh phé Cén Tho; Quéc tich: Viét Nam; Dan toc: Kinh;
Tén gido: Hoa Hao; Trinh d6 hoc van: 06/12; Nghé nghiép: Lam thué; con dng Lé Vin
D, sinh nim: 1956 (chét); con ba Nguyén Thi M, sinh nim: 1957 (séng); Vo: Ha Thi
N, sinh nam: 1984; Con rudt c6 01 nguoi, sinh ndm 2006; Tién sy: Chua; Tién an: 01
lan. Vao ngay 27/02/2018, bi Toéa 4n nhan dan quan Thét N6t xét xtir 07 nam 03 thang
t vé t6i Mua ban trai phép chdt ma tiy, chdp hanh xong an phat tU vao ngay
27/4/2022. Bi cao dang bi ap dung bién phap ngan chan tam giit, tam giam tu ngay
29/5/2024 tai Nha tam giit Cong an quan T .

(Bi cdao co mat tai phién toa)

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Thong qua ban bé gidi thiéu, bi cdo Lé Hai L nhiéu lan mua ma tdy cta nguoi
tén T (khong rd ho, tén va dia chi) va vao khoang 07 gio ngay 29/5/2024, bi cao dién
thoai cho T mua 100.000 dong ma tiy muc dich dé sir dung. T hen bi cao dén trudong
hoc bo hoang gan cau B thudc khu vuc T, phudng T, quan T nhan ma tiy dé trong bao
thude 14 dudi 16 cap truong hoc. Sau do, bi cdo di bd tir nha dén dia diém hen léy ma
tay trong bao thudc 14 va dé 100.000 dong vao bao thude 14 dit lai vi tri cii. Sau khi
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nhan dugc gbéi ma tiy bi cdo mang vé nha chuén bi st dung thi bi luc lugng Cong an
phat hién bat qua tang va thu giir tang vat gom: 01 goi nilon han kin, bén trong c6 chua
tinh thé khong mau; 01 dién thoai di dong cam irng mau héng, hiéu OPPO; 01 hot quet
gas va 01 bo dung cu str dung ma tay.

Tai Két luan giam dinh s6 142/KL-KTHS ngay 05/6/2024 ciua Phong K Coéng
an thanh phd C, két luan: Tinh thé khong mau trong géi nilon giri gidm dinh 1a ma tay,
loai Methamphetamine, khoi luong 0,1711 gam.

Tai Ban cao trang s6 78/CT-VKS ngay 30 thang 7 nam 2024, Vién kiém sat
nhan dan quan Thét N6t truy td bi cao Lé Hai L vé toi: “Tang trit trdi phép chdt ma
tuy” quy dinh tai diém a, ¢ khoan 1 diéu 249 Bo luat hinh sy nam 2015, stta doi bo
sung nam 2017.

Tai phién toa, bi cdo da thanh khan khai nhan toan bo hanh vi pham t0i cua
minh va thong nhat v&i ban cdo trang ctia Vién kiém sat da truy to.

Pai dién Vién kiém sat nhan dan quan Thot Not van gilt nguyén quan diém
truy t, dé nghi Hoi dong xét xir tuyén bd Lé Hai L pham t0i: “Tdng trit trdi phép chdt
ma tiiy””; d& nghi ap dung diém a, ¢ khoan 1 diéu 249 diém s khoan 1 Piéu 51, Diéu 38
B0 luat hinh su.

Dé nghi xir phat bj cdo mirc an tir 03 (ba) nim dén 04 (b6n) nam ti. Mién hinh

phat b6 sung cho bi cao do khong c6 nghé nghiép 6n dinh.

Vé xir Iy vt chirng: d& nghi ap dung diéu 47 B6 luat hinh sy; diéu 106 Bo luat
t6 tung hinh su:

Tich thu ti€u huy:

+ 01 (mot) goéi niém phong sé 142/KL-KTHS ngay 05 thang 6 nim 2024 cla
phong K Cong an thanh phd C ¢ chira chat ma tay con lai sau giam dinh.

+ 01 (mot) hop quet gas da qua su dung.

+ 01 (mdt) bd dung cu sir dung trai phép chat ma tiy di qua sir dung.

Tich thu sung ngan sach nha nudc: 01 (mot) dién thoai di dong nhan hiéu
Oppo, loai cam ng, mau hong, man hinh tray da qua st dung cta bi cao do lién quan
dén hanh vi pham toi.

Vé an phi hinh suw so tham: bi cao phai ndp an phi theo quy dinh.

Do6i vé6i ngudi tén T, sau khi bi cdo dién thoai cho T, bi cédo Ly xda sb dién
thoai va khong biét rd ho tén va dia chi cu thé nén Co quan Canh sat diéu tra khong
tién hanh 1am viéc duge.

Bi cdo khong co y kién tranh luan va chi néi 10 sau cung: bi cdo to thai do an
nan hoi cai xin giam nhe hinh phat dé sém vé nha lo cho gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can cu vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhén dinh nhu sau:

[1] Vé t6 tung: Vé hanh vi, quyét dinh t6 tung cua Co quan diéu tra - Cong an
quan T, Piéu tra vién, Vién kiém sat nhan dan quan Thot Nét, Kiém sat vién trong qué
trinh diéu tra, truy t da thuc hién dung vé tham quyén, trinh tu tha tuc quy dinh cia
B0 luat Té tung hinh su. Qua trinh diéu tra va tai phién toa, bi cao, nhimg nguoi tham
gia t tung khac khong c6 nguoi nao khiéu nai vé hanh vi, quyét dinh ctia Co quan tién


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BA%A3i%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BA%A3i%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t

hanh t6 tung, nguoi tién hanh t4 tung. Do d6, cac hanh vi, quyét dinh tb tung cua Co
quan tién hanh té tung, ngudi tién hanh té tung da thuc hién hop phép.

[2] V& can ctr budc t0i: Bi cdo Lé Hai L 1a ddi twong nghién ma ty, ngay
29/5/2024 bi cao c6 hanh vi cat gidu ma tiy dé str dung va theo bi cao khai da str dung
dién thoai di dong cam ng mau hong hiéu OPPO dién thoai cho T (khong 16 ho tén,
dia chi) dé mua ma tiy véi gia 100.000 dong va bi cao dd dén diém hen 1a trudong hoc
bo hoang gén cau B thudc khu vuc T, phuong T, quan T nhén ma tuy dem vé nha muc dich
dé str dung va bi luc luong chire ning bit qua tang thu giit cung tang vat. Tai két luan
giam dinh sé: 142/KL-KTHS ngay 05/6/2024 cta Phong K Cong an thanh phé C dd két Luan
tinh thé khéng mau trong goi nilon gui giam dinh 13 ma tuy, loai Methamphetamine,
khéi lwong 14 0,1711 gam. Ngoai ra, bi cdo con c6 tién an vé toi Mua ban trai phép chat
ma tay ( theo quy dinh tai Piéu 251 B luat hinh sy nim 2015, stra doi bo sung nim
2017) chua dugc x06a an tich ma con vi pham. Do dé, hanh vi ciia bi cao da du yéu to
cau thanh t6i Tang trit trai phép chat ma tay, toi pham va hinh phat duoc quy dinh tai
diém a, ¢ khoan 1 Diéu 249 cta Bo luat hinh sy:

“1. Nguoi ndao tang trir trdi phép chdt ma tiy ma khéng nham muc dich mua
ban, vdn chuyén, san xudt trdi phép chdt ma tiy thuéc mét trong cdc trwong hop sau
day, thi bi phat it tir 01 ndm dén 05 nam:

a) Da bi xu phat vi pham hanh chinh vé hanh vi quy dinh tai Piéu nay hodc da
bi két an vé toi nay hodc mot trong cdc toi quy dinh tai cdac Piéu 248, 250, 251 va 252
cua Bo ludt nay, chuwa dwoc xoa an tich ma con vi pham,

c) Heroine, C, Methamphetamine, Amphetamine, MDMA hodc XLR-11 cé khoi
lirong tir 0,1 gam dén dudi 05 gam;”’

Vi vay, Hoi doéng xét xtr nhan thay Céo trang Vién kiém sat nhan dan quan

Thét N6t truy t6 bi cao theo toi danh va diéu khoan luat d4 néu 1a c6 can ct, dung quy
dinh phép luat.
[3] Xét tinh chat, mac d6 cua hanh vi pham tdi: b1 cdo la ngudi ¢6 nang luc trach
nhiém hinh sy déy du, co stc kho¢ nhung khong chiu phan du sdng lanh manh va c6
ich, lai tiém nhiém théi hu tat x4u, sa da vao nghién ngap ma tay, bi cao bét chap quy
dinh cua phap luat tang trir trai phép chat ma tay dé sir dung théa man nhu cau ban
than.

Bi céo ting bi Toa 4n nhan dan quan Thét N6t, thanh phd Can Tho tuyén phat 07 nam ti 03
thang t vé toi Mua ban trai phép chat ma tiy tai Ban an so 05/2018/HSST ngay
27/02/2018. Bén ngay 27/4/2022 bi cio chép hanh xong hinh phat tu. L& ra, sau khi
chap hanh xong hinh phat tu bi cao phai biét dn nan hoi cai, sira doi ban than thanh
nguoi tot song co ich, nhung bi céo khong sura d6i ma xem thuong phap luat tiép tuc
thuc hién hanh vi tang trir ma tay nham muc dich dé su dung. Hanh vi ma bi cao thuc
hién rat nguy hiém cho x4 hoi da truc tiép xam pham dén chinh sach doc quyén quan ly
ctia Nha nudc ddi voi chat ma tiy; xdm pham dén trat tu, an toan xd hoi. Ngoai ra, ma
tuy con la hiém hoa, 13 nguyén nhén giy ra su suy thoai vé dao durc, 16i sdng; anh
huong xau dén thuan phong my tuc, strc khoe, sy phat trién noi gidng cua dan toc va
doi séng van hoa lanh manh cua nhan dan; dong thoi ciing 14 nguyén nhan gay nén cac
t¢ nan xa hoi khac. Do d6, mic hinh phat danh cho bi cdo phéi nghiém tuong xting voi

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BA%A3i%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A7u%20B%C3%A0%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cocaine

tinh chat mtc do, hanh vi pham to1 dé dam bao tac dung giao duc bi cao va phong ngtra
chung.
[4] Vé tinh tlet tang nang: Bi cao khong c6 tinh tiét ting nang.
[5] Vé tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa bi cao co thai do
khai bao thanh khén, an nan héi cai nén duogc ap dung tinh tiét giam nhe tai diém s
khoan 1 Diéu 51 B6 luat hinh sy dé xem xét giam nhe khi luong hinh phat.
[6] V& hinh phat b6 sung: Tai khoan 5 Diéu 249 B6 luat hinh sy nam 2015, stra d6i bd
sung nam 2017 quy dinh “Nguwoi pham t9i con c6 thé bi phat tién tir 5.000. 000d5ng
dén 500.000.000 dong”. Tuy nhién, xét bi cao khong co nghé nghiép va thu nhap 6n
dinh nén Hoi dong xét xir thdng nhat dé nghi cua dai dién Vién Kiém sat mién hinh
phat bd sung cho bi céo.
[7] Vé xir 1y vat chimg: nhu dai dién Vién kiém sat dé nghi 1a phu hop nén hoi dong
xét xtr chap nhan.
[8] Bi cdo phai chiu an phi theo quy dinh phap luat.
[9] Xét 101 dé nghi cta dai dién Vién kiém sat 12 c6 co so;
Vi cac 1€ trén,
QUYET PINH:

Can cir: Diém a, ¢ khoan 1 diéu 249; diém s khoan 1 Diéu 51; Dicu 38 B¢ luat
hinh sy nim 2015, sira d6i bd sung nam 2017.

* Tuyén xir: Bi cao Lé Hai L pham toi: “Tang trit trdi phép chdt ma tity”

Xu phat: Bi cao Lé Hai L 03 (ba) niam 06 (sau) thang tu. Thoi han tu tinh tur
ngay bi cao bi tam giir, tam giam ngay 29/5/2024.
Mién hinh phat b6 sung cho bi céo.

Vé xir Iy vdt chitng: Ap dung diéu 47 Bo luat hinh sy; diéu 106 B6 luit t6 tung
hinh su.

Tich thu ti€u huy:

+ 01 (mot) goéi niém phong sé 142/KL-KTHS ngay 05 thang 6 nim 2024 cia
phong K Coéng an thanh phd C ¢6 chira chat ma tay con lai sau giam dinh.

+ 01 (mdt) hop quet gas da qua str dung.

+ 01 (mot) bo dung cu str dung trai phép chit ma tay di qua st dung.

Tich thu sung ngan sach nha nudc: 01 (mot) dién thoai di dong nhan hiéu
Oppo, loai cam rng, mau hong, man hinh trdy di qua st dung cua bi cdo do lién quan
dén hanh vi pham toi.

(Vat chirng tam giit hién co tai Chi cuc thi hanh dan dan sy quan T theo bién
ban giao, nhdn vit chirng giita Co' quan canh sdt diéu tra Cong an quan T véi Chi cuc
thi hanh dan dan sw qudn Thot Not ngay 01/8/2024).

Vé an phi hinh sw so tham: Ap dung diéu 136 B luat to tung hinh sy nim
2015; Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 ctia Uy ban thuong vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é
phi Toa an.

Bi c4o phai ndp 200.000 dong (Hai trim ngan dong) an phi hinh su so tham tai
Chi cyc Thi hanh an dan su quan Thét N6t - thanh phé Can Tho.

Bi c4o c6 mit tai phién toa dugc quyén khang céo trong thoi han 15 ngay ké tur
ngay tuyén an.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BA%A3i%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BA%A3i%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t

Noi nhan:

- TAND TP. Can Tho;

- VKSND quén Thét Not;
- VKSND TP.Cén Tho.

- Cong an quéan Thot Not;

- Chi cyc THA DS quéan Thét Nét;

- Bi cao;
- Luu ho so vu an

TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Pa ky

Hoang Ngoc Hanh


https://trolyao.toaan.gov.vn/l%20link/o%20VKSND%20qu%E1%BA%ADn%20%20Th%E1%BB%91t%20N%E1%BB%91t

