TOAANNHANDAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ QUANTHUBUC Doclap - Tu do - Hanh phiic
THANH PHO HO CHi MINH

Ban 4n s6: 672/2019/HNGD-ST
Ngay: 19/6/2019
V/v: “Ly hon”.

NHANDANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THU PUC, THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdam phdan — Chii toa phién toa: Ong Huynh Qudc Thinh.
Cdc Hoi tham nhén dan:
1. Ba Nguyén Thi Luogng.
2. Ong Nguyén Thanh Vinh.
- Thuw ky phién toa: Ba Truong Thi Giang — Can b Toa an nhan dan quén
Thu Dtrc, Thanh phd H6 Chi Minh.
- Dgi di¢n Vign Kiém sdt nhn din qugn Thii Dirc tham gia phién toa: Ba
Tran Thi Hong - Kiém sat vién.
~Ngay 19 thang 6 ndm 2019 tai tru s¢ Toa an nhén dén quan Thu Dirc xét xu
so thdm cong khai vu an thy ly s6 189/2019/TLST-HNGD, ngay 06/3/2019 vé “Ly
hon” theo Quyet dinh dua vu an ra xét xu s6 136/2019/QDXXST-HNGD ngay 06
thang 5 nam 2019 va Quyét dinh hodn phién toa s6 95/2019/QDBST-HNGD ngay
29 thang 5 nam 2019 gitra cac duong su:
1. Nguyén don: Ong Hong Ngoc M, sinh nim 1967.
Dia chi: 86 1112/1 K, T6 4, Khu pho 1, phuong Linh Chicu, quan Thi Drc,
Thanh phé H6 Chi Minh, (Xin vang mat).
2. Bi don: Ba Nguyén Thi M, sinh nam 1981.
Dia chi: 86 1112/1 K, T6 4, Khu pho 1, phuong Linh Chicu, quan Thi D,
Thanh pho HO Chi Minh, (Vang mat).

NOI DUNG VU AN:

Tai Don khai kién ngay 25/02/2019, Ban ty khai ngay 15/3/2019, nguyén
don — ong Hong Ngoc M trinh bay: Ong M va ba Nguyén Thi M chung sdng voi
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nhau nam 2001 va dang ky két hon nam 2014 tai Uy ban nhan dan phuong L, quan
Thu Puac, Thanh phé H6 Chi Minh. Thoi gian dau chung séng hanh phuc, dén nim
2016 thi mau thuan phat sinh, vo chong bat dong quan diém, thuong cii va va ba
M d3 bo nha di tir 46 cho t6i nay, lau 1au c6 vé tham con rdi di chit khong & lai
nha. Ong M va ba M da nhiéu l1an han gin nhung khong thé chung sdng véi nhau,
muc dich hon nhan khong dat dugc. Nay khong con tinh cdm vdi1 nhau nén xin
dugc ly hon.

Vé con chung: C6 02 con chung tén Hong Pha Q, sinh ngay 12/5/2002 va
Hong Ngoc Cat T, sinh ngay 21/7/2015. Ly hon, dng M yéu cau dugc truc tiép
nudi 02 con chung, khong yéu cau ba Nguyén Thi M cip dudng nudi con.

Vé tai san chung: Khong co.
Vé no chung: Khong co.

Qué trinh tién héml} tb tung, Toa an d?} niém yé:[ hop 1€ cé,c van ban tb tung
nhung bi don — ba Nguyén Thi M khong dén Toa dé giai quy¢et vu an. Do vay,
khong thu thap duoc 101 khai ciia ba Nguyén Thi M.

Pai dién Vién kiém sat nhan dan quan Thu Dure phat biéu: Cac trinh ty, thi
tuc déu tuan thu quy dinh cua phap luat. Vé noi dung: Dé nghi Hoi dong xét xur
chap nhén yéu cau cua nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chirng cur da dugce tham tra tai phién toa. Hoi
dong xét xir nhan dinh:

[1] V& tham quyén: Nguyén don — 6ng Hong Ngoc M yéu cau ly hén véi bi
don — ba Nguyén Thi M. Do ba M cu tra tai quan Tha Pac, Thanh phd Ho Chi
Minh nén can ct khoan 1 Piéu 28; diém a khoan 1 Piéu 35; diém a khoan 1 Diéu
39 B luat TH tung dan sy nam 2015, vu an thude tham quyén giai quyét cua Toa
&n nhan dan quan Tha Pac, Thanh phé HO Chi Minh.

[2] Vé thu tuc to tung: Nguyén don — 6ng Hong Ngoc M ¢6 don xin Vang
mat; Bi don — ba Nguyen Thi M di dugc Toa an niém yét hop 1& cac van ban to
tung nhung van vang mat khong c6 1y do. Can ct Piéu 227 va Piéu 228 Bo luat td
tung dan sy, vu an dugc tién hanh xét xir theo thu tuc chung.

[3] V& yéu cau cla (duong sy: Can cu 101 khai cua cac duong su cung cac tai
liu chimg ctr co trong hd so vu an, qua kiém tra tai phién toa, c6 co s¢ xac dinh
ong Hong Ngoc M va ba Nguyén Thi M két hén voi nhau nam 2014, c6 dang ky
két hon, Gidy ching nhan két hon sé 47, Quyén s6 01/2014 do Uy ban nhan dan
phuong L, quan Thi Dc cip ngay 12/5/2014. Do d6, hon nhén giita 6ng M va ba
M 1a hop phép.
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Qua trinh chung séng, 6ng M va ba M da khéng con hanh phuc, doi song
gia dinh x4y ra xung dot nhung ca hai da khong tim dugc tiéng ndi chung. Ba M
da bo nha di lau 1au vé tham con roi di chir khong & lai nha, Gng M khong biét ba
M dang & dau dé cung cap dia chi cho Toa an. Xét thay, muc dich hén nhéan khong
dat, mau thuan dén nay da tram trong nén 6ng M dé nghi Toa an giai quyét ly hon
v6i ba M 14 ¢6 co so chap nhén.

V& con chung: C6 02 con chung tén Hong Phu Q, sinh ngay 12/5/2002 va
Hong Ngoc Cat T, sinh ngay 21/7/2015. Ong M yéu cau duogc tryc tiep nudi 02
con chung, khong yéu cau ba Nguyén Thi M cap dudng nudi con. Két qua xac
minh tinh trang hon nhan cua 0ng M va ba M, Phong Lao dong Thuong binh va
Xa hoi quan Thu Duc tra 1oi “Ong Hong Ngoc M va ba Nguyén Thi M la vo
chong song tai dia chi 1112/1 K, Khu pho 1, phuong Linh Chiéu, quan Thu Duc;
ca hai c6 chung nguoi con la chau Hong Phu Q (sinh thang 5 nam 2002); Hong
Ngoc Cat T (sinh n:.?lm 2015). Ong M 12‘1~m nghé lai xe c6 thu nhap 6n~dinh; ba M
khong c6 thu nhap 6n dinh. Do mau thuan gia dinh, hién nay ba Nguyen Thi M da
roi khoi dia phuong noi cu tra; 6ng Hong Ngoc M dang tryc ti€p nuéi dudng 02
con chung tai dia chi néu trén”. Do vay, yéu cau nudi con cua ong M 1a hop 1y nén
Ho1 dong xét xir chap nhan.

Vé tai san chung: Khong co.

Vé ng chung: Khong co.

Yé an phi dan sy so tham: Do c6 yéu cau ly hon nén 6ng Hong Ngoc M phai
chiu tién an phi.

_ Phat biéu cua dai dién Vién kiém st nhan dan quin Thu Dic, Thanh phd
Ho6 Chi Minh phu hop véi nhan dinh cia Ho1 dong xét xir nén chap nhan.

Vi cac lé trén;
QUYET DINH:

Can cu:

- Khoan ‘1 biéu 28;‘diém a khpén 1 Diéq 35; diém a khoé}n 1 Piéu 39, khoan
4 Bicéu 147, biéu 220, bic¢u 227, biéu 228, Diéu 273 B luat To6 tung dan su.

- Piéu 56, 81, 82, 83 va 84 Luat Hon nhan va gia dinh nam 2014;

- Luat phi va 1€ phi nam 2015;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 ciia Uy
ban Thuong vu Quoc hoi quy dinh vé mirc thu, mién, gidm, thu, ndp, quan ly va st
dung an phi va 1€ phi Toa an;

- Luat thi hanh an dan su.

Xu:
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1. V& quan hé hén nhan: Ong Hong Ngoc M duoc ly hon ba Nguyén Thi M.

2. V& con chung: C6 02 con chung tén Hong Phu Q, sinh ngay 12/5/2002 va
Hong Ngoc Cat T, sinh ngay 21/7/2015. Giao 6ng Hong Ngoc M tryc tiép nudi
dudng va cham soc 02 con chung. Ghi nhan sy tu nguyén cua 6ng M, khéng yéu
cau ba Nguyén Thi M cap dudng nudi con.

Ba Nguyén Thi M dugc quyén thim nom, chdm séc va gido duc con chung,
khong ai duoc can tré.

Vi loi ich cua con, theo yéu cau ctia mot bén hodc ca hai bén Toa an cé thé
quyét dinh thay doi nguoi truc ti€p nuoi con hoac muic cap dudng.

3. Vé tai san chung: Khdng co.
4. Vé no chung: Khong co.

5. Vé an phi dan su so tham: An phi dan sy so tham 300. 000 (Ba tram ngan)
ddng, ong Hong Ngoc M phai chiu nhung dugc trir vao tién tam Ung an phi
300.000 (Ba trim ngan) dong theo Bién lai s6 AA/2018/0023730 ngay 06/3/2019,
do Chi cyc Thi hanh 4n dan sy quan Thu Duc 1ap. Ong M di ndp du tién an phi.

Truong hop quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh an déan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 cia Luat
Thi hanh an dan su; thoi hiéu thi hanh dugc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su.

_ 6. Vé quyén khang cao: Ong Hong Ngoc M va ba Nguyén Thi M duoc
quyén khang cao ban an nay dén Toa 4n nhan dan Thanh pho H6 Chi Minh trong
han 15 ngay ké tir ngay nhan hodc niém yét ban sao ban an.

Noi "’?"i TM. HOI DPONG XET XU SO THAM
- Cac duong su; A AN _ ” " .
“TAND Tp. HCM: THAM PHAN - CHU TOQA PHIEN TOA
- VKSND quén Thu Drc;

- CCTHADS quan Thu Duc;
- UBND phuong L;
- Luu VT, ho so.

Huynh Quéc Thinh
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THANH VIEN HQOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Huynh Quéc Thinh



