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TINH BINH PINH Poc 1ap - Tw do - Hanh phic
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V/v tranh chap v€ thay d6i nguoi truc
ti€ép nuoi con sau khi ly hon.

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA HOAI NHON, TINH BINH PINH

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ong Tran Hong Hoang
Cdc Hoi tham nhan dan:

1. Ong Cao Thanh Tam
2. 0Ong Phan A

- Thu ky phién tda: Ba Nguyén Tran Tuyét Mai — Thu ky Toa an, Toa an
nhan dan thi xa Hoai Nhon, tinh Binh Dinh.

- Pai dién Vién kiém sat nhin dan thj xa Hoai Nhon, tinh Binh Dinh
tham gia phién toa: Ba Nguyen Thi Khanh Ly — Kiém sat vién.

Ngay 20 thang 02 nam 2025 tai Toa an nhan dan thi xa Hoai Nhon, tinh
Binh Pinh xét xtr so thAm cong khai vu an thy 1y s6: 414/2024/TLST-HNGD ngay
17 thang 10 ndm 2024 vé Tranh chéap vé thay doi ngudi truc tiép nudi con sau khi
ly hon theo Quyét dinh dua vu an ra xét xtr s6: 01/2025/QDXXST-HNGD ngay
07 thang 01 ndm 2024, gitra cdc duong suy:

1. Nguyén don: Ong L& Thanh T, sinh ndm 1988, dia chi: S6 nha A, Puong
T, phuong D, thanh pho K, tinh Kon Tum. (B¢ nghi xét xtr vang mat).

2. Bi don: Ba Tran Thi My H, sinh ndm 1991, ho khau thuong tr: Thén M,
Xa H, thi xa H, tinh Binh Dinh, dia chi: Cong ty Co6 phan F, Khu S, Khu D, thanh
pho Q, tinh Binh Pinh. (C6 mat).

NOI DUNG VU AN:

+ Theo don khoi kién, ban tu khai, nguyén don éng L€ Thanh T trinh bay:
Ngay 06/3/2015, 6ng va ba Tran Thi My H ding ky két hon tai Uy ban nhan dan
phuong D, thanh phd K, tinh Kon Tum. Hon nhan khong hanh phuc nén nim
2021, 6ng ba ly hon tai Toa an nhan dan thanh phé Buon Ma Thudt, tinh Pak Lak
theo Quyét dinh s6 121/2021/QDST-VHNGD ngay



25/6/2021. Theo quyét dinh nay, ba H c6 trach nhiém nudi dudng chau Lé Da Cat
T1. Nhung tir ngay ly hon, chau T1 khong do ba H truc tiép nuéi day, cham soc.
Sau khi ly hon, tir thang 6/2021 toi thang 05/2022, chau T1 dugc ba H dé & voi
ong T tai nha thué ¢ s6 C, Duong H, thanh phé B, tinh Pak Lak va 6ng khong yéu
cau gi vé cdp dudng nudi chau T1. Tt thang 5/2022, do co sy thay d6i vé cong
viéc, 6ng cung cac con di chuyén vé nha tai sé A, Puong T, Phuong D, thanh ph
K, tinh Kon Tum sinh séng, lam viéc va hoc tap. Tt thang 9/2022, 6ng tién hanh
thu tuc ndp hd so xin hoc cho chau T1 tai Truong Mam non C - thanh phé K. Va
tir thang 9/2022 dén thang 3/2023, chau T1 14 hoc sinh 16p La — Trudng Mam non
C - thanh phé K. Trong thang 3/2023, ba H di dén truong rat ho so, khong thong
bao va hoi ¥ kién cua 6ng dé dan chau vé hoc tap tai thanh phé Q, tinh Binh Dinh.
Sau khi 6ng biét va theo Quyét dinh sd 121/2021/QDDST-VHNGD ngay
25/6/2021, 6ng chap nhan cho chau vé hoc va & cung ba H vao thoi gian trén. Sau
khi chau T1 vé & cing véi ba H tir thang 03/2023 cho dén thang 7/2023, ba H ¢
goi cho dng va co y mudn dé chau theo hoc tai Kon Tum. Ong da dbng ¥ va tién
hanh thu tuc nop ho so xin hoc tai Truong Tiéu hoc M - thanh phd K va khong
yéu cau cap dudng. Trong thoi gian tu thang 9/2023 dén thang 9/2024, chau T1
1a hoc sinh 16p 2A3 — Trudong Tiéu hoc M - thanh phd K. Vao thoi gian thang
7/2024, ba H c6 nhd ngudi khac dén trudong 1am thu tuc xin rat hd so cho chau,
ong da khuyén va mong muén cho chau hoc tap tai mot moi truong cd dinh dé
chau tiép thu kién thirc dugc t6t hon nhung ba H khong df)ng y. Va trudc ngay
khai giang, ngay 04/9/2024, ba H dén truong va xin rat hé so chau T1 dé chuyén
vé Truong Tiéu hoc H1, H, Binh Dinh. Ong T khong dong Vv véi viéc ba H ctr rat
hd so hoc tap cua chau nhu’ vay va yéu cau dugc quyén nudi chau T1.

+ Tai ban ty khai, trong qua trinh giai quyét vu én va tai phién toa, bi don
ba Tran Thi My H trinh bay Ba khong dong y viéc thay d6i ngudi nudi con cla
6ng T. Theo Quyét dinh s6 121/2021/QDDST-VHNGD ngay 25/6/2021, ba 1a
nguoi ¢6 trach nhiém nudi dudng chau T1. Tir nim 2023 dén thang 5/2024 vi ly
do cong viéc ba khong thé on dinh hoc hanh cho con nén dé chau T1 & cung anh
trai va cha tai Kon Tum. Hé nim 2024, ba dua chau T1 vé Binh Dinh dé séng
cung va hoc tap vi nhan thay thoi gian ¢ cung b, chau c6 thé trang yéu, hoc thua
kém ban bé, khong ai cham soc day du, chau 1a con gai khong tién ¢ cung cha.
Ong T do cong viéc nén hay di, viéc an ubng ciia chau T1 phai nho nha noi (ba
ndi dd mat), chau dau 6 6m phai nhd nguoi 1én vién cham soc vi cong viée nhiéu.
Ong T con chung sbéng cung nguoi phu nit khac c6 hai con. Nguoi nha ong T
nhiéu 1an goi dién thoai yéu cau ba dén con vé chim soc do ong T khong lo hét
dugc. Tu nhitng 1y do trén, ba mong Toa an xem xét cho ba van la ngudi nudi
chau T1.

+ Y kién cua dai dién Vién kiém sdt nhén dan thi xa Hoai Nhon, tinh Binh
Dinh: Viéc tuan theo phap luat tb tung cua Tham phan, Ho1 déng xét xu, Thu ky
phién tda va ctia ngudi tham gia t6 tung trong qua trinh giai quyét vu an ké tir khi
thu 1y cho dén trudc thoi diém Hoi dong xét xtr nghi an 1a diing theo qui dinh. Vé
viéc giai quyét vu an, dé nghi: Chap nhan yéu cau khoi kién ctia 6ng T, giao chéu



Lé Da Cat T1 cho 6ng T nu6i dudng, khong yéu cau ba H cip dudng nudi con.
V& an phi so thim: Ba H phai ndp 300.000 dong.

NHAN PINH CUA TOA AN:

[1] V& quan hé phap ludt va tham quyen giai quyét: Ong T yéu cau dugc
nudi chau T1 (d4 duogc giao cho ba H truc tiép nudi dudng theo quyét dinh ly hon
cua Toa an) nén theo khoan 3 Bleu 28 ciia Bo luat TH tung dan sy quan h¢ phap
luat dugc xac dinh 14 Tranh chip vé thay ddi ngudi truc tiép nudi con sau khi ly
hon. Bi don ¢6 ho khau thuong tra tai: Thon M, xa H, thi xa H, tinh Binh Pinh
nén theo diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39 cua B luat T tung
dan sy, Toa 4n nhan déan thi x3 Hoai Nhon, tinh Binh Dinh c6 thim quyén giai
quyét vu an.

[2] V& su ving mit cua duong su: Nguyén don 6ng T dé nghi xét xir vang
mat nén theo qui dinh tai khoan 1 Biéu 228 cua B ludt To6 tung dan sy, Toa an
tien hanh xét xtr vang mat nguyén don.

[3] Vé yéu cau thay doi nguoi nudi chau T1:

[3.1] Chau Lam Da Cat Tién sinh ngay 22/5/2017 dugc giao cho ba H nudi
dudng theo Quyét dinh cong nhan thuan tinh ly hon va su thoa thuén cua céac
duong su s6 121/2021/QPDST-VHNGD ngay 25/6/2021 ciia Toa an nhan dan
thanh phé Buén Ma Thuét, tinh Pak Lik. Sau khi ly hon, ba H khong tryc tiép
nudi chau T1 ma tiép tuc dé chau cho ong T cham séc nudi dudng. Tir khi di tudi
dén truong, chau T1 da duoc 6ng T lam thu tyc nhép hoc va hoc tap tai thanh phé
K dén nay. Trong thoi gian ndy, ba H da chuyén truong cho chau T1, gay gian
doan, anh huong viéc hoc tap cua chau. Va sau khi chuyén truong dén ‘nay, chau
T1 van do 6ng T nudi dudng. Nhu viy, thoi gian tir sau khi ly hon dén nay, du
chéu T1 duoc giao cho ba H nudi dudng nhung thuc té chau duoc 6ng T nudi
dudng, cham soc, giao duc.

[3.2] Ba H dén nay van c6 ho khau cung cha me & x4 H, 1am viéc tai thanh
phé Q, chua c6 nha riéng. Thoi gian chau T1 vé hoc tap tai Binh Dinh ba H cho
chau hoc tai truong & X4 H va ban than ba ciing di lam tai thanh phd Q, nhd ong
ba ngoai chim soc chau T1. Ba H cho rang s& bo viéc & Q dé vé H cham soc chau
T1 nhung thuc té ba chua nghi viéc, chua co cong viéec moi tai H ma van 1am viéc
tai Q. Co thé thay, dicu kién cham soc, nudi dudng, gido duc con ciia ba H khong
dam bao nhiing diéu kién tot nhat cho con. Qua viéc lay y kién ctia chau T1 thi
chau c6 nguyén vong ¢ ciing bd, khong mudn thay d6i noi hoc tap, noi ¢ va muén
& cung véi anh trai 1a chau Lé Tran Thanh N (d3 duogc giao cho 6ng T tryc tiép
nuodi dudng).

[3.3] Muc dich cua viéc yéu cau thay doi nguoi truc tiép nudi con 1a nhém
dam bao tot quyén loi tot nhit cho con nén tir nhimg phan tich trén, thay rang;
Chéu T1 dang c6 cudc sdng, méi truong hoc tap 6n dinh. Ong T ¢6 du diéu kién
dé cham séc, nudi dudng, gido duc con, chau T1 da co6 su gan bo than thiét véi



cha va anh trai. Vi vay, dé dam bao sy on dinh, han ché sy x40 trén moi truong
song, giao duc cua chau T1, can giao chau cho 6ng T truc tiép nudi dudng.

[4] V& cip dudng cho con: Ong T khong c6 yéu cau gi nén khong xét.

[5] V& an phi so thim: Yéu cﬁuﬁcﬁa ong T duogc chap nhan nén ba H phai
chiu an phi hon nhan va gia dinh so tham 1a 300.000 dong.

[8] D& nghi cua dai dién Vién kiém sat vé viée giai quyét vu an 1a phu hop
véi nhan dinh cua Hoi dong xét xtr, ding qui dinh cua phap luat.

Vi nhitng lé trén,
QUYET PINH:

Cén cir vao khoan 3 Dicu 28, diem a khoan 1 Piéu 35, diém a khoan 1 Dicu
39, cac diéu 147, 228, 271, 273 cua Bo luat To tung dan sy;

Cin cir vao cac diéu 81, 82, 83, 84, 110, 116 ciia Luat Hon nhan va gia
dinh;

Cin cir vao khoan 2 Piéu 26 cua Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc hoi qui dinh vé murc
thu, mién, giam, thu, ndp, quan 1y va st dung an phi 1¢ phi Toa an.

Tuyén xu:

1. Chip nhén yéu cau cia ong L& Thanh T, thay d6i nguoi truc tiép nudi
con sau khi ly hon. Giao chau Lam Da Cat Tién S ngay 22/5/2017 cho ong Lé
Thanh T truc tiép nudi dudng.

2. Ve cap dudng: Khong c6 yéu cau nén khong xem xét.

3. Nguoi khong truc tiép nudi con cd quyén, nghia vu thim nom con ma
khong ai dugc can tro. Cha, me khong truc tiép nudi con lam dung viéc thim nom
dé can tré hodc gy anh huong xau dén viéc trong nom, cham soc, nudi dudng,
gido duc con thi ngudi truc tiép nudi con cd quyen yéu cau Toa an han ché quyén
tham nom con cua nguoi do. Cha, me truc tlep nudi con cung cac thanh vién gia
dinh khong duoc can tré nguoi khong tryc tiép nudi con trong viéc tham nom,
chdm soc, nu6i dudng, giao duc con. Vi loi ich cua con, cac bén co quyen yéu cau
Toa an giai quyét thay doi ngudi truc tiép nudi con va thay doi mirc cap dudng
cho con theo qui dinh cua phép luat.

4. Vé an phi so tham: Ba Tran Thi My H phai chiu an phi hon nhan va gia
dinh so tham 14 300.000 dong (Ba tram nghin dong). Tra lai cho 6ng L& Thanh T
s6 tién 300.000 dong (Ba tram nghin dong) ong da ndp theo Bién lai thu tam ung
an phi, 1& phi Toa an sb 0006795 ngay 17 thang 10 nim 2024 cta Chi cuc Thi
hanh an dan su thi xa Hoai Nhon, tinh Binh Dinh.

5. V& quyén khang cao: Puong su c6 quyén khang céo trong thoi han 15
ngay ké tir ngdy tuyén an, d6i v6i duong su khong c6 mat tai phién toa hodc khong



c6 mat khi tuyén 4n ma cé ly do chinh dang thi thoi han khang cao duogc tinh tur
ngay ho nhan duoc ban an hodc ban an dugc niém yét.

6. Truong hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Diéu 2
Luat Thi hanh &n dan su thi ngudi dugce thi hanh an dan su, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hodc b1 cudng ché thi hanh 4n theo qui dinh tai cac diéu 6,7, 7ava 9
Luat Thi hanh an dan su; thoi hiéu thi hanh an dugc thuc hién theo qui dinh tai
Piéu 30 Luat Thi hanh 4n dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- Duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi xa Hoai Nhon;

- Luu ho so vu an.

Tran Hong Hoang



