TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH HUNG YEN Poc 1ap - Tu do - Hanh phic

Ban 4n s6: 22/2018/DSPT
Ngay 05/10/2018

“V/v Tranh chd}y thira ké, chia
tién boi thurong thiét hai ngodi
hop dong, kién doi tién tir tudt”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HUNG YEN

- Thanh phan Hpi dong xét xir phiic thdm gém cd:

Thdm phan - Chii toa phién toa: Ong Lé Qudc Huy

Céac Tham phdn: Ba Vii Thi Thu Ha

Ba Vii Thi Kim Anh

- Thuw ky phién toa: Ba Ong Nguyén Nam Hai - Thu ky Toa 4n nhan dan

tinh Hung Yén.
. - Dai dién Vién kiém sdt nhén din tinh Hung Yén: Ba Nguyén Thi Anh -
Kiém sat vién tham gia phién toa.
~ Ngay 05/10/2018, tai try s¢ Toa an nhan dan tinh Hung Yén xét xtr phuc

tham cong khai vu én thy ly s6 17/2018/TLPT-DS ngay 31/7/2018 v€ viéc Tranh
chap thura ke, chia tién boi thuong thiét hai ngoai hop dong, kién doi tién tu tuat.
Do ban an dan su so tham so 03/2018/DSST ngay 22 thang 6 nam 2018 cua Toa
an nhan dan huyén T L bi khang cao.

Theo quyét dinh dua vu 4n ra xét xtr s6 15/2018/QP-PT ngay 21 thang 8
nam 2018, gitta cac duong su:

1. Nguyén don: Chi L& Thu H1, sinh nam 1997. Dia chi: T6 2, khu 10B,
phuong Q H, thanh pho C P, tinh Q N.

2. Bi1 ,dO‘n: Chi Bui Thi H2, sinh ndm 1972. Pia chi: Buong Noi thi 3, khu
H B, thi tran V, huyén T L, tinh Hung Yén (c6 mat).

Ngudi dai dién theo uy quyén cta chi H2: Anh Chu Minh Kh, sinh nim
1991 (c6 mat).

Nguoi bao vé quyén va loi ich hop phép cta bi don: Luat su Bui Dinh S,
Vian phong Luat su Phuc S, Boan Luat su tinh Hung Yén (c6 mat).

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1. Ba Vi Thi Th (tirc Ch), sinh nam 1947;

3.2. Ong Lé Van M, sinh nam 1938 (c6 mit);

Dia chi: D612, xa D C, huyén T L, tinh Hung Yén

3.3.’Chi Lé Thu Ng, sinh nam 1997. Pia chi: T 2, khu 10B, phuong Q H,
thanh pho C P, tinh Q N;

Nguoi dai dién theo Gy quyén ctia ba Th, chi H1 va chi Ng: Ong Lé Van M.
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3.4. Chau Nguyén Ngoc M C, sinh ngay 5/11/2001;

3.5. Chau Lé Thi T A, sinh ngay 06/6/2008

3.6. Ba Bao Thi B, sinh ndm 1939. Tra tai: thon HY, X3 H T, huyén T L,
tinh Hung Yén.

Nguoi dai dién theo Gy quyén ctia ba B, chau M C, T A: Chi Bui Thi H2.

3.7. Anh Hoang Hiru D, sinh nam 1969. Dia chi: S6 nha 28, ngo 106,
duong C G, phudng Q H, quan C G, thanh phé H N (ving mit).

4. Nguoi khang cdo: Chi Bui Thi H2 1a bi don.

NOI DUNG VU AN:

Theo ndi dung don khéi kién, 101 khai cua nguoi dai dién theo uy quyén
ctia nguyén don la ba Vi Thi Th trinh bay:

Anh Lé Vin K va chi Nguyén Thi Ch c6 hai nguoi con chung 1a Lé Thu H1
va Lé Thu Ng. Nam 2004 anh K va chi Ch ly hon. Sau d6, anh K két hon véi chi
Bui Thi H2 va ¢c6 mot con chung 1a Lé Thi T A. Chi H2 cling c6 mdt con riéng
1a Nguyén Ngoc M C & cung vé6i anh K chi H2 va dugc anh K nudi dudng nhu
con dé.

Anh K va chi H2 c6 khéi tai san chung 1a thira dit 100m? tai duong Noi
Thi 3, khu H B, thi tran V, trén dat c6 01 ngdi nha 3 tang tri gia khoang 1,4 ty
d6ng; mot manh dat & C P, Q N tri gia khoang 180.000.000d. Ngoai ra, chi H2
con giit 1 khoan tién ban dat 1a 44.000.000d.

Théang 11/2016 anh K bj chét do tai nan giao thong, khong dé lai di chuc.
Bio hiém xi hoi B6 Qudc phong chi tra tién tudt mot lan cho than nhan duoc
huong theo quy dinh ctia Luat bao hiém 1a 502.984.900d. Quan ching Phong
khong — Khong quan thanh toan tién trg cdp 1 lan cho than nhan cua anh K
326.240.200d. Anh Hoang Hitu D ngudi giy tai nan cho anh K va chi H2 boi
thuong sé tién 1a 700.000.000d, trong d6 c6 20 triéu dong 1a bdi thuong chiée xe
may cua chi H2. Ngoai ra, chi Nguyén Thi Ti 1a nguoi nha anh D con dua cho
anh Hai 51.200.000d dé lo ma chay cho anh K.

Do khéng thoa thuan duoc vé viéc phan chia thira ké nén chi H1 khoi kién
dé nghi Toa 4n chia thira ké cac di san ctia anh K d¢ lai, chia tién tir tuét va tién
bdi thuong thiét hai theo quy dinh cua phap luat. Qua trinh giai quyét, nguyen

don ty nguyén rat yéu cau chia thira ké thara dat & C P, Q N va khoan tién
51.200.000d do chi Ti dua cho anh Hai.

Bi don chi Bui Thi H2 x4c nhan vé quan hé hon nhéan va nhimg nguoi duoc
huong thira ké ctia anh K nhu nguyén don va ngudi dai dién theo ty quyén cua
nguyén don trinh bay la ding.

Chi H2 xac nhan anh K va chi H2 co céc tai san 1a thira dat va ngdi nha 3
tang & duong Noi thi 3, khu H B, thi tran V va 44.000.000d tién ban dat. Chi
khong thtra nhan c6 thira dat 6 C P, Q N. Trudc khi anh K chét, vo chéng chi no
ba Vit Thi Th 204.800.000d. Ngay 06/4/2017chi H2 da tra hét cho ba Th s6 tién
nay. Pdi v6i khoan tién anh D boi thudng tai nan 13 680.000.000d, chi H2 xéc
dinh day la khoan tién anh D bdi thuong cho ca chi va anh K, vi chi cling bi gay



xuong dui va xuong cang chan, thuong tich ctia chi van trong qua trinh theo doi
phuc hoi va sé& phai tiép tuc phau thuat rat dinh, nep vit. Bén canh do, trong thoi
gian chira tri thuong tich chi bi nha truong noi chi day hoc cit tién phu cap dung
16p tir thang 02/2018. Do d6, chi H2 d& nghi duoc huong 3/7 trén téng s0 tlen
680.000.000d anh D bdi thuong bang 291.000.000d. Bdi voi cac khoan tién tuat
ctia anh K chi nhét tri phan chia theo phap luat. Chi H2 xin nhan bﬁng hién vat
va thanh toan tra cho cac thira ké khac bang tién.

Ong L& Van M va ba Vi Thi Th 12 bd me anh K nhét tri v6i cac ndi dung
yéu cau khoi kién cua nguyén don va c6 don yéu cau doc 1ap dé nghi chia sb
tién bdi thudng va tién tudt theo quy dinh cua phap luat, ong ba xin nhan ky
phan bang tién. Ong ba xac nhan c6 cho anh K va chi H2 vay 204.800.000d cé4ch
thoi diém anh K chét vai nim, ngay 6/4/2017 chi H2 da thanh toan tra ba Th sb
tién ndy nén hai bén khéng con lién quan gi. Ong ba khéng ddng y ddi trir
102.400.000d vao di san thira ké ctia anh K.

Ba Pao Thi B c¢6 quan diém khong tranh chap gi voi chi H2. Néu ba c¢o
dugc hudng 1 phan tién tuat cta anh K thi ba tu nguyén cho chi H2.

Anh Hoang Hiru D 1a nguoi géy tai nan cho anh K va chi H2 xac dinh da tu
nguyen boi thuong cho anh K, chi H2 700.000.000d, bao gdm céc khoan ton that
tinh than, tién nudi cac con anh K an hoc, tién chira tri va phuc hdi thuong tich
cho chi H2 va tién boi thuong chiéc xe may. Khi boi thuong anh khdng phan
dinh 3 chi H2 dugc boi thuong bao nhiéu va anh K dugc bao nhiéu, quan diém
ctia anh xac dinh anh K duogc nhiéu hon chi H2.

Toa 4n da tién hanh xem xét, tham dinh va dinh gié tai san xac dinh: Thira
dat sb 115, to ban dd s6 1 x4 D C, dién tich 100m?” trj gia 700.000.000d. Ngoi
nha 3 ting tri gia 744.300.000d. P4 dung sinh hoat tong tri gia 90.000.000d.

Tai phién toa so tham ngay 23/5/2018 chi H2 bo sung yéu cau khai kién, dé
nghi Toa an xac dinh di san thira ké ctia anh K con c6 thém % gia tri hop dong
chuyén nhuong quyén tham gia dy an dat 6.

Ban 4n dan su so tham s6 03/2018/DS-ST ngay 22/6/2018 ciia TAND
huyén T L da quyét dinh: Can cit khoan 2, 5 Piéu 26, diém a khoan 1 Diéu 35,
diém c¢ khoan 1 Diéu 39, Piéu 147, 235, 236, 266 ctua Bo luat t6 tung dan sy.
Diéu 163, 164, 166, 209, 219, 579, 580, 590, 591, 649, 650, 651, 654, 660 cia
Bo luat dan sy. Piéu 3, Piéu 67 Luat Bao hiém xi hoi. Khoan 2 Piéu 7 Nghj
dinh s6 21/2009/ND-CP ngay 23/02/2009. Nghi quyét 326/2016/UBTVQH 14 vé
an phi, 1€ phi Toa an, xtr :

1. Chép nhan yéu cau khéi kién chia thira ké ctia chi Lé Thu H1

'Khong chap nhan yéu cau cia chi Bui Thi H2 tai phién toa dé nghi giai
quyét vé hop dong chuyén nhuong quyen tham gia dy 4n dat & cua Su doan 363
tai Khu Do thi Ha Khanh — Q N ky két ngay 21/3/2013 giita anh Lé Vian K, chi
Bui Thi H2 va anh Vi Van K, chi Pham Thi T. Sau nay chi H2 ¢6 yéu céu s¢
dugc xem xét, giai quyét bang mot vu an khac.

Xéc dinh tai san chung ctia anh Lé Van K va chi Bui Thi H2 gém quyén st
dung 100m’ dit thudc thira s6 115, to ban d6 s6 1 xi D C, theo gidy chirng nhan



quyén sir dung dat sé BX 0110044 do UBND huyén T L cap ngay 19/3/2015 tri
gia 700.000.000d; trén dat c6 01 ngdi nha 3 tang, tum, mai vay, nha v¢ sinh tri
gia 744.300.000d va cac d6 dung sinh hoat gom ti vi, ban ghé, ké, ti lanh, diéu
hoa, may giat tri gia 1a 90.000.000d; sd tién do anh Tung la nguoi nhan chuyén
nhuong quyén su dung dat ctia anh K, chi H2 tai Q N tra ndt 1a 44.000.000d.
Téng cong tai san chung cua vo chdng tri gia 1a 1.578.300.0004.

Xac dinh di san thira ké ctia anh Lé Van K % gia tri tai san chung vo chong
va bang 789.150.000d. Xac dinh phan nghia vu cta anh K véi chi H2 1a
102.400.000d va dbi trir vao di san thira ké ctia anh K. Di san thira ké con lai ciia
anh K dé chia 14 686.750.000d.

Nhitng nguoi thudc hang thira ké thir nhét cua anh K gdm: 6ng Lé Vin M,
ba Vit Thi Th (Ch), chi Bui Thi H2, chi L& Thu H1, chi Lé Thu Ng, chau
Nguyén Ngoc M C, chau Lé Thi T A. Mdi ngudi dugc huong phan gia tri di san
bang 98.107.1424.

Chép nhan sy ty nguyén nhan phén di san thura ké bé“mg tién cua ong M, ba
Th, chi H1, chi Ng. Chi Bui Thi H2 duoc nhén toan bo di san thira ké bang hién
vét cua anh Lé Van K gdm Y% gia tri quyén st dung dat va quyen sO hiru nha, tai
san d6 dung sinh hoat kém theo tai thtra dat c6 dién tich 100m’ thudc thua sO
115, to ban dd sd 1 xd D C theo gidy chimg nhan quyén str dung dit s BX
0110044 do UBND huyén T L cip ngay 19/3/2015 va sb tién 44.000.000d do
anh Tung tra. Chi H2 phai c6 nghia vu thanh toan tra ky phan thira ké cho 6ng
Lé Van M, ba Vii Thi Th (Ch), chi Lé Thu H1, chi Lé Thu Ng mdi nguoi sb tién
1a 98.107.1424d.

Phan di san ctia chau Tan Anh va chau M C s& giao cho ngudi dai dién hop
phap 1a chi H2 quan 1y.

2. Chap nhan yéu cau khéi kién ciia nguyén don chi Lé Thu H1, yéu cau
doc 1ap cta nguoi co quyén loi, nghia vu lién quan 1a 6ng M, ba Th (Ch) vé viéc
chia s tién 700.000.000d do anh Hoang Hitu D boi thuong sau khi gay tai nan.
Chép nhan su tu nguyén cia duong su trich cho chi H2 20.000.0004 1a tién boi
thuong chiée xe may bi hu hong do tai nan.

Xt xac dinh s6 tién 680.000.000d con lai 13 tién boi thuong thiét hai cho
chi Bui Thi H2 va anh Lé Vian K.Chj H2 dugc hudng sb tién thiét hai stic khoe
bi xAm pham 1a 226.666.667d. Sé tién con lai 453.333.333d 1a tién boi thuong
thiét hai vé tinh mang cua anh K.

Xéc dinh sb tién cap dudng cho chdu Nguyén Ngoc M C ké tir thoi diém
anh K mat dén khi chau thanh nién d 18 tudi 1a 54.000.000d. S6 tién cap dudng
cho chau Lé Thi T A ké tr thoi diém anh K mat dén khi chéu thanh nién du 18
tudi 1a 172.000.0004.

Xac dinh s6 tién bu ddp ton that vé tinh than cho nhimg nguoi than thich
thudc hang thira ké thir nhét cta anh K 13 227.333.333d. Chi H2, éng M, ba Th,
chi H1, chi Ng, chau M C, chau T A mdi ngudi duoc hudng theo phan la
32.476.190d. Budc chi H2 phai thanh toan tra 6ng M, ba Th (Ch), chi Ng, chi
H1 mdi nguoi 32.476.1904.



S6 tién chdu Tan Anh va chau M C dugc hudng do chi H2 1a ngudi dai
dién hop phép quén ly.

3. Chap nhan yéu cau doc 1ap cua 6ng L& Van M, ba Vi Thi Th (Ch) yeu
cau Toa an bugc chi H2 thanh toan tra s6 tién tir tuat dugc hudng. Khong chap
nhén yéu cau cta chi H2 vé viéc da chi 200.000.000d dé 1am thu tuc linh tién tir
tuat ctia anh K.

Xéc dinh nhitng nguoi duge hudng tro cip tuit mot 1an cua anh Lé Vin K
(khoan 502.984.900d) gém 6ng Lé Van M, ba Vii Thi Th (Ch), ba Pao Thi B,
chdu Nguyén Ngoc M C va chau L& Thi T A. Mbi ngudi duge hudng
100.596.980d. Budc chi H2 thanh toan tra 6ng Mién, ba Th (Ch) mdi ngudi )
tién 100.596.980d. Chép nhan sy ty nguyén cua ba Bao Thi B khong yéu cau chi
H2 phai thanh toan tra s6 tién100.596.980d.

Xac dinh nhitng nguoi duge hudng tién tro cap tir tudt cia anh Lé Vin K
(khoan 326.240.200d) gém 6ng Lé Vin M, ba Vit Thi Th (Ch), ba Pao Thi B,
chi Bui Thi H2, chi Lé Thu H1, chi Lé Thu Ng, chau Nguyén Ngoc M C va chau
Lé Thi T A. Mdi ngudi duge 40.780.0254.

Budc chi H2 thanh toan tra 6ng Mién, ba Th (Ch), chi H1, chi Ng mdi
nguoi 40.780.025d. Chép nhan sy tu nguyén cia ba B khong yéu cau chj H2
phai thanh toan tra so tién 40.780.025d. Tong so tién tir tuat chau T A va chau M
C dugc hudng do chi H2 c6 trach nhiém quan ly.

Ngoai ra, ban an con tuyén vé 13i suat cham thi hanh an, an phi dan sy so
tham, quyén khang céo theo quy dinh.

Ngay 05/7/2018 chi H2 khang céo vé cc ndi dung:

- Pé nghi Toa an xic dinh khoan no ctia 6ng M ba Ch sd tién
204.800.000d, trong d6 vo chong chi no chung 104.800.000d4, con lai
100.000.0004 13 no riéng cua anh K. Do d6, chi H2 dé nghi x4c dinh phan nghia
vu cta anh K 13 152.400.000d nén di san con lai cia anh K dé chia thira ké 1a
636.750.0004.

-Pé nghi Toa &n chia s6 tién trg cép tuat mot 1an do bao hiém xa hoi chi tra
la 502.984.000d cho 08 dong thira ké 1a ong Lé Van M, ba Vii Thi Th (Ch), ba
Pao Thi B, chi Bui Thi H2, chi Lé Thu H1, chi Lé Thu Ng, chau Nguyén Ngoc
M C va chau Lé Thi T A. Mdi nguoi s& dugc hudng 62.873.1124.

Tai phién toa: Tai phién toa chi H2 rat khang cao ddi véi yéu cau dé nghi
chia khoan tién tro cp tuat mot lan do bao hiém x4 héi chi tra 1a 502.984.000d
cho 08 thira ké. Chi H2 giit nguyén yéu cau khang cdo dé nghi Toa an xac dinh
khoan no cta ong M ba Ch s tién 204.800.000d, trong d6 c¢6 100.000.0004 1a
no riéng cua anh K.

Luat su bao v¢ quyen loi ich hop phéap cho chi H2 trinh bay ¥ kién d& nghi
Tda an chap nhan yéu cau khang céo cua chi H2.

Quan dlgm cua 6ng M ban dau khong chap nhan yéu cau khang cdo cta chi
H2, nhung dén phan tranh luén, 6ng M dong ¥ voi y kién cua chi H2 xac dinh
100.000.0004 1a ng riéng cua anh K dé tranh viéc tranh chap kéo dai.



Pai dién Vién kiém sat phat biéu quan diém vé viéc tuan theo phap luat
trong qué trinh giai quyét vu an dan sy ¢ giai doan phuc thim: Tham phan,
HDXX phuc tham va Thu ky phién toa di thuc hién ding cac quy dinh cua Bo
luat t6 tung dan su. Cac duong su da chap hanh day du cac quyén va nghia vu
cia minh. V& duong 161 giai quyet vu an, Vién klem sat d& nghi HDXX 4p dung
khoan 3 Piéu 289, khoan 2 Diéu 308 cua Bo luat t6 tung dan su, dinh chi xét xur
phuc tham yéu ciu khang cdo cta chi H2 dé nghi chia khoan tién tro cip tuét
mot 1an do bao hiém x3 hoi chi tra cho 08 nguoi. Chip nhan sy tu nguyén cua
ong M tai phién toa xac dinh khoan ng cua 6ng M ba Ch Ia 204.800.000d, co
100.000.0004 1a ng ri€ng cua anh K, trén co s& d6 xac dinh gia tri di san con lai
ctia anh K dé chia thira ké theo quy dinh cta phap luat.

NHAN DINH CUA TOA AN:

1. Anh Lé Vin K bij chét do tai nan giao thong ngay 05/11/2016, khong dé
lai di chiic. Toa an cap so tham xac dinh nhiing nguoi thudc hang thira ké thir
nhat ciia anh K gom: 6ng Lé Van M, ba Vii Thi Th (Ch) 1 bd me anh K, chi Bui
Thi H2 1a vo anh K, chau Lé Thu H1, L& Thu Ng, Lé Thi T A 1a cac con dé cta
anh K va chau Nguyén Ngoc M C 1a con riéng cta chi H2 nhung anh K truc tiép
nudi dudng 1a dang quy dinh tai diém a khoan 1 Diéu 651 va Diéu 654 cua Bo
luat dan sy nam 2015.

Tai san chung cta anh K va chi H2 c6 01 thtra d4t dién tich 100m?, tai thira
s6 115, to ban d6 s6 1 xa D C, tri gia 700.000.000d; 01 ngdi nha 3 tang tri gia
744.300.000d; d6 dung sinh hoat tri gia 90.000.000d; 44.000.0004 tién ban dat.
Tong gia tri tai san chung cta anh K va chi H2 1a 1.578.300.000d. Do d6, phan
di san cua anh K d¢ lai trong khoi tai san chung ciia vo chong 1a ¥ khéi tai san
trén bang 789.150.000d.

Toa an cép so thAm x4c dinh trudce khi anh K chét, vo chéng con ng ba Vi
Thi Th (Ch) me anh K sé tién 1a 204.800.000d, nén anh K va chi H2 mdi nguoi
phai chiu trach nhiém % s6 ng bang 102.400.000d. Ngay 06/4/2017 chi H2 da
tra ng cho ba Th sd tién trén. Do d6, di san cta anh K d¢é lai dé chia thira ké, sau
khi trir di nghia vu tra ng cho ba Th con 686.750.000d. Chi H2 khang cao cho
rang trong tong s tién ng 6ng M, ba Th 1a 204.800.000d, anh K va chi H2 no
chung la 104.800.000d, anh K ng riéng ong M, ba Th 100.000.000d nén anh K
phai chiu trach nhiém tra ng cho 6ng M, ba Th 152.400.0004d. Vi vay, di san cta
anh K con lai dé chia thira ké, sau khi trir di nghia vu tra no cho 6ng M, ba Th
chi con 636.750.000d. Qua trinh giai quyét vu an & cip so tham chi H2 khdng
xuét trinh duoc tai liéu, ching ctr chimg minh khoan tién 100.000.000d 1a do
anh K str dung vao muc dich riéng. Loi khai ctia chi H2 ngay 27/10/2017 xac
dinh vo chong ng 6ng M, ba Th 204.800.000d, sau khi anh K chét chi H2 1a
ngudi nhan cac khoan tién anh K dugc chi tra va tra hét cho 6ng M, ba Th sé ng
nay. Do d6, Toa 4n cap so tham xac dinh anh K va chi H2 mdi nguoi phai c6
nghia vo tra ng 6ng M, ba Th 102.400.000d va s6 tién anh K con lai chia thira ké
1a 686.750.000d 1a co can clr, dung phap luat. Tai phién toa phuc thAm ong M
nhat tri yéu cau cia chi H2 x4c dinh 100.000.000d 14 no riéng ciia anh K dé
tranh viéc tranh chip kéo dai. Pay la tinh tiét mai phat sinh, do vay, gid tri di
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san ctia anh K d¢é lai 12 789.150.000d trir di phan nghia vu ctia anh K ddi véi ong
M, ba Th 13 152.400.000d, con lai 636.750.000d dugc chia cho 7 suat thira ké,
mdi suét duoc hudng 90.964.0004.

Chi H2 duogc nhén toan bd di san thira ké béng hién vat ctia anh K tri gid la
636.750.000d, dong thoi chi H2 phai c6 nghia vu thanh toan tra ky phan thira ké
cho 6ng Lé Van M, ba Vii Thi Th (Ch), chi Lé Thu H1, chi Lé Thu Ng mdi
ngudi s tién 1a 90.964.000d.

2. Sau khi anh K chét, bao hiém x4 hoi Bo qubc phong di chi tra tién tro
cap tuat mot 1an cho cac than nhan cua anh K sd tién 13 502.984.900d. Toa an
cap so tham di phén chia sd tién trén cho 05 ngudi gdm dng M, ba Th (Ch), ba
B, chau T A va chau M C mdi ngudi 100.596.980d. Chi H2 khang cdo dé nghi
chia khoan tién trg cap tuat mot 1an cho 8 nguoi 1a 6ng Lé Van M, ba Vii Thi Th
(Ch), ba Pao Thi B, chi Bui Thi H2, chi Lé Thu H1, chi Lé Thu Ng, chau
Nguyén Ngoc M C va chau Lé Thi T A. Mdi ngudi duoc huong 62.873.1124.
Tai phién toa phtic tham chi H2 da tu nguyén rit noi dung khang céo nay. Cin
ctr khoan 3 Diéu 289 va khoan 3 Piéu 198 cua Bo luat td tung dan su, HO1 déng
xét xtr s& dinh chi xét xir phtc tham ddi véi ndi dung khang cdo trén.

3. Cac ndi dung khac cua ban an so tham khong c6 khang céo, khang nghi
nén khong thudc pham vi xét xir phic tham.

4. V& an phi: Chi H2 khang c&o dugc chap nhan nén khong phai chiu an phi
dan su phuc tham.

An phi dan su so thim: Cac duong sy phai chiu an phi dan sy so tham trén
phan gia tri di san thira ké duoc hudng va chiu an phi chia tai san chung, tuong
g voi phan tai san dugc chia. Chi H2 phai chiu an phi trén tong s tién tir tuat
phai tra 6ng M, ba Th, chi H1 va chi Ng. Ong M, ba Th, chau M C vachau T A
thudc ddi twong duge mién 4n phi dan su so thém theo quy dinh tai diém d
khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH14.

Vi cac lé trén,

QUYET DINH:

Cin ctr khoan 3 Dicu 289, khoan 3 Dicu 198, khoan 2 Diéu 308 ctia Bo luat
t6 tung dan su.

Can ct Diéu 163, 164, 166, 209, 219, 579, 580, 590, 591, 649, 650, 651,
654, 660 clia Bo luat dan sy. Diéu 67, 68, 69 Luat Bao hiém xa hgi. Khoan 2
Diéu 7 Nghi dinh sé 21/2009/ND-CP ngay 23/02/2009. Nghi quyet
326/2016/UBTVQH14 vé én phi, 1¢ phi Toa 4n.

1. Pinh chi xét xtr phuc tham ddi v6i yéu cau khang céo ctia chi Bui Thi H2
dé nghi chia khoan tién tro cip tudt mot 1an cho 8 nguoi 1a 6ng Lé Vin M, ba Vil
Thi Th (Ch), ba Bao Thi B, chi Bui Thi H2, chi Lé Thu H1, chi Lé Thu Ng, chau
Nguyén Ngoc M C va chau Lé Thi T A.

2. Chép nhan sy ty nguyén cua ong Lé Van M xiac dinh khoan ng
204.800.000d trong d6 c6 100.000.0004 13 no riéng ctia anh K ddi v6i 6ng M va
ba Th. Stra ban an dan sy so tham s6 03/2018/DSST ngay 22 thang 6 nam 2018
cua Toa an nhan dan huyén T L nhu sau:
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2. 1. Chap nhan yéu cau khéi kién chia thira ké cta chi Lé Thu H1.

Xac dinh tai san chung cta anh Lé Van K va chi Bui Thi H2 gdm quyén sir
dung 100m” dat thugc thira s6 115, td ban d6 s6 1 xa D C, theo gidy ching nhan
quyen str dung dat s6 BX 0110044 do UBND huyén T L cap ngay 19/3/2015 tri
g1a 700.000.000d; trén dat c6 01 ngdi nha 3 tang, tum, mai vay, nha v¢ sinh tri
gia 744.300.000d va cac d6 dung sinh hoat gdom ti vi, ban ghé, ké, ti lanh, diéu
hoa, may giat tri gia 1a 90.000.000d; s6 tién ban dét chi H2 dang quan ly la
44.000.000d. Téng cong tai san chung cua vo chong tri gia 1a 1.578.300.000d.

Xac dinh di san thira ké cta anh Lé Van K % gia tri tai san chung vo chong
va bang 789.150.000d. Xac dinh phan nghia vu cta anh K véi chi H2 1a
152.400.000d va ddi trir vao di san thira ké cia anh K. Di san thira ké con lai cta
anh K d¢ chia 1a 636.750.000d.

Nhitng nguoi thudc hang thira ké thir nhat cia anh K gom: 6ng Lé Vian M,
ba Vi Thi Th (Ch), chi Bui Thi H2, chi Lé Thu H1, chi Lé Thu Ng, chau
Nguyén Ngoc M C, chau Lé Thi T A. Mdi nguoi duoc hudng phan gia tri di san
bang 90.964.000d.

Chép nhan su tu nguyén nhan phan di san thira ké bang tién ctia ong M, ba
Th, chi H1, chi Ng. Chi Bui Thi H2 dugc nhan toan b di san thira ké bang hién
vat cia anh Lé Van K gom Y% gia tri quyén str dung dat va quyen sO' hitu nha, tai
san do dung s1nh hoat kém theo tai thtra dat co dién tICh 100m* thudc thira )
115, to ban dd sd 1 xd D C theo gidy chimg nhan quyén str dung dit s BX
0110044 do UBND huyén T L cip ngay 19/3/2015 va sb tién 44.000.000d do
anh Tung trd. Chi H2 phai c6 nghia vu thanh toan tra ky phan thira ké cho ong
Lé Van M, ba Vii Thi Th (Ch), chi Lé Thu H1, chi Lé Thu Ng mdi nguoi sb tién
12 90.964.0004.

Phén di san cta chau T A va chau M C sé& giao cho ngudi dai dién hop phap
la chi H2 quan 1y.

2. 2. Chap nhan yéu cau khoi kién ctia nguyén don chi Lé Thu H1, yéu cau
doc lap ctia nguoi co quyén loi, nghia vu lién quan 1a 6ng M, ba Th (Ch) vé viéc
chia sd tién 700.000.000d do anh Hoang Hiru D bdi thuong sau khi gy tai nan.
Chép nhan su tu nguyén cua duong su trich cho chi H2 20.000.0004 1a tién boi
thuong chiéc xe may bi hu hong do tai nan.

Xt xac dinh s6 tién 680.000.000d con lai 1a tién boi thuong thiét hai cho
chi Bui Thi H2 va anh Lé Van K. Chi H2 dugc huéng s6 tien thiét hai strc khoe
bi xAm pham 1a 226.666.667d. Sé tién con lai 453.333.333d 1a tién boi thuong
thiét hai vé tinh mang ctua anh K.

Xac dinh sd tién cap dudng cho chau Nguyen Ngoc M C ké tur thoi diém
anh K mat dén khi chau thanh nién du 18 tudi 1a 54.000.000d. S tién cap dudng
cho chdu Lé Thi T A ké tir thoi diém anh K mat dén khi chdu thanh nién da 18
tudi 1a 172.000.0004.

Xac dinh s6 tién bu dap ton that vé tinh than cho nhitng ngudi than thich
thudc hang thira ké thir nhat ctia anh K 1a 227.333.333d. Chi H2, 6ng M, ba Th,
chi H1, chi Ng, chau M C, chau T A mdi nguoi duoc hudng theo phan la



32.476.190d. Budc chi H2 phai thanh toan tra 6ng M, ba Th (Ch), chi Ng, chi
H1 mdi nguoi 32.476.1904.

S tién chau T A va chau M C duogc huéng do chi H2 13 ngudi dai dién hop
phap quan ly.

2. 3. Chap nhan yéu cau doc 1ap cua ong Lé Van M, ba Vi Thi Th (Ch) yéu
cau Toa an bugc chi H2 thanh toan tra s tién tir tuat du’oc huéng. Khong chap
nhan yéu cau cta chi H2 vé viéc da chi 200.000.000d dé 1am thu tuc linh tién tir
tuat cta anh K.

Xéc dinh nhitng nguoi duge hudng tro cip tuit mot 1an cua anh Lé Vin K
(khoan 502.984.900d) gom ong Lé Van M, ba Vii Thi Th (Ch), ba Pao Thi B,
chau Nguyén Ngoc M C va chau Lé Thi T A. Madi nguoi duoc huong
100.596.980d. Bugc chi H2 thanh toan tra ong M, ba Th (Ch) moi nguoi so tién
100.596.980d. Chap nhan su ty nguyén cta ba Pao Thi B khong yéu cau chi H2
phai thanh toan tra s6 tién100.596.980d.

Xéc dinh nhitng nguoi dugc hudng tién tro cap tir tudt cia anh Lé Vin K
(khoan 326.240.200d) gom 6ng Lé Van M, ba Vii Thi Th (Ch), ba Pao Thi B,
chi Bui Thi H2, chi Lé Thu H1, chi Lé Thu Ng, chau Nguyén Ngoc M C va chau
Lé Thi T A. Mdi nguoi dugce 40.780.0254.

Budc chi H2 thanh toan tra 6ng Mién, ba Th (Ch), chi H1, chi Ng mdi
nguoi 40.780.025d. Chap nhan sy tu nguyén cia ba B khong yéu cau chi H2
phai thanh toan tra so tién 40.780.025d. Tong so tién tir tuat chau T A va chau M
C dugc hudng do chi H2 ¢6 trach nhiém quan ly.

2. 4. Ké tir ngdy ngudi dugc thi hanh an c6 don yéu cau thi hanh an hop 18,
Co quan Thi hanh 4n dan sy ra quyét dinh thi hanh 4n ma bén phai thi hanh an
chua thi hanh xong nghia vu tra tién thi phai chiu l3i suat bang 50% mirc 13i suat
gi61 han quy dinh tai khodn 1 Diéu 468 cta Bo luat dan sy 2015 tai thoi diém
thanh toan, tuong mg véi sb tién va thoi gian cham thi hanh an.

2.5. V& an phi.

* An phi dan sy so tham:

- An phi chia thtra ké: Chi H2, chi H1, chi Ng modi nguoi phai chiu
4.548.200d an phi dan su so tham d6i voi yéu cau chia thira ké.

Mién &n phi dan su so tham chia thira ké cho 6ng M, ba Th (Ch), chau T A
va chau M C.

- An phi chia tai san chung: Chi H2 phai chiu 12.957.142d an phi chia tai
san chung. Chi H1, chi Ng mdi ngudi phai chiu 1.623.809d 4n phi chia tai san
chung.

- An phi dbi v6i khoan tién tir tuat: chi H2 phai chiu 18.215.703d 4n phi d6i
v6i khoan tién tir tuat phai tra cho ong M, ba Th, chi H1 va chi Ng.

Tién an phi dan sy so tham chi H1, chi Ng mdi ngudi phai chiu la
6.172.000d. Dbi trir vao sb tién tam ung an phi chi H1 dd ndp 1a 5.000.000d,
theo bién lai sb 004130 ngay 17/10/2017 cua Chi cuc Thi hanh an dan sy huyén
T L. Chi H1 con phai ndp tiép 1.172.000d an phi dan su so tham.



Téng sb tién an phi dan sy so tham chi H2 phai chiu 1a 35.721.000d.

* An phi dan su phuc tham: Chi H2 khong phai chiu 4n phi dan sy phuc
tham. Tra lai chi H2 300.000d tién tam Umg an phi dan su phtc tham, theo bién
lai s6 004258 ngay 16/7/2018 ctia Chi cuc Thi hanh an dan sy huyén T L.

3. Cac quyét dinh khac cta ban 4n so tham khong c6 khang céo, khang
nghi ¢6 hiéu luc phép luat ké tir thoi diém hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trieong hop ban dn, quyét dinh dwegc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh an ddn sy thi nguoi dwoc thi hanh dan, nguoi phai thi hanh an dan su co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dan
hodc bi cuong ché thi hanh dan theo quy dinh tai Piéu 6, 7 va 9 Ludt Thi hanh dn
dan su, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi
hanh an dan su.

TM. HQI PONG XET XU PHUC THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Hung Yén;
- Cac duong su;
- Chi cuc THADS huyén T
L;
- Luu.

Lé Qudc Huy
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