TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI HANOI Doc lap - Tw do - Hanh phuc

Sb: 798/2023/HC-PT
Ngay: 06/11/2023
VIv: Khiéu kién quyét dinh hanh chinh.

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Vi thanh phan Héi dang xét xi phic tham gém co:

Tham phén - Chui toa phién toa: Ba Nguyén Phuong Hanh;

Céac Tham phan: Ong Nguyén Xuan Dién;

Ong Nguyén Tién Diing.

- Thw ky phién tod: Ba Pham Thi Nhan, Thu ky Toa 4n nhan dan cap cao
tai Ha NoOi.

- Dgi dién Vién kiém sat nhan dan cdp cao tgi Ha Ngi tham gia phién
tda: Ba Poan Thi Binh - Kiém sat vién cao cap.

Ngay 06 thang 11 ndm 2023, tai try s¢ Toa an nhén dén cap cao tai Ha
NoO1 mé phién toa xét xir phuc tham cong khai vu an hanh chinh thu 1y so
534/2023/TLPT-HC ngay 17 thang 7 ndm 2023 v viéc “Khicu ki¢n quyet dinh
hanh chinh” do c6 khang cdo cia nguoi khoi kién doi v6i Ban an hanh chinh so
tham s6 35/2023/HC-ST ngay 08 thdng 5 nam 2023 cua Toa an nhan dan tinh
Quang Ninh.

Theo Quyét dinh dwa vu an ra xét xir s6 12408/2023/QD-PT ngay 23
thang 10 nam 2023 gitra cac duong su:

* Ngwoi khoi kién: Ong Bui Lai T chi: T6 I, khu E, phuong Y, thanh phd
H, tinh Quang Ninh, c6 mat.

Nguoi bao vé quyén, loi ich hop phap cia ong T1 su Nguyén Cong T2 -
Cong ty L.2thudc Poan Luat su thanh phd H.

* Ngwoi bj kién: Chu tich Uy ban nhan dan thanh phd H, ving mit.

* Nguwoi cé quyén loi, nghia vu lién quan:

- Uy ban nhan dan thanh phé H; Va"mg mat.

Nguoi bao vé quyén, loi ich hop phap cua Uy ban nhan dan thanh phé H
Chu tich Uy ban nhan dan thanh pho H Gidm d6¢ Van phong dang ky quyén st
dung dat T.

- Uy ban nhan dan phudng Y, tinh Quang Ninh, ving mit.
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- Chi cuc Thué thanh phd H. Ngudi dai dién theo phéap luat: Ong Nguyén
Quoc H Chi cuc trudng.
Nguoi dai dién theo uy quyén: Ong Vil B.’Z:IC L Phé Chi cuc trudng, vang
mat va ¢6 don d€ nghi vang mat (Van ban uy quyén ngay 02/11/2023)
- Ba Nguyén Thi Kim T3 chi: T6 I, khu E, phudong Y, thanh phd H, tinh
Quang Ninh, vang mat.

Nguoi dai dién theo uy quyén: Ong Bui Lai T chi: T6 I, khu E, phuong Y,
thanh pho H, tinh Quang Ninhcé mét (Van ban iy quyén ngay 11/11/2022).

NOI DUNG VU AN

Theo don khéi kién ngay 26/4/2022 va qua trinh t6 tung, nguoi khéi
kién la ong Bui Lai T4 bay:

Gia dinh 6ng 1a chi s& hitu thira dat s6 1 + 5, to ban dd sd 5 va mot phan
thira dat thudc khu do ti 1& 1/5000 tai to I, khu E, phuong Y, thanh phd HDAt nay
c6 ngudn gbc do gia dinh 6ng khai pha sir dung dé ¢ tir thang 10/1995, 34 dong
thué day du.

Ngay 11/10/2004, 6ng ndp ho so xin cép gidy chimg nhan quyén st dung
dat d6i v6i thira dat trén nhung chua duoc UBND thanh phd Hgiai quyét. Mai
dén ngay 17/6/2020, Phong Tai nguyén va Méi truong thanh phd H tiép nhan hd
so cla gia dinh 6ng va ngay 29/7/2020 6ng mdi nhan dugc thong bao ndp tién
str dung dat ciia C Hgia dinh dng phai ndp tién sir dung dat theo gia ¢ thoi diém
nam 2020. Khong dong ¥ voi thong bao ndy, ong da 1am don khiéu nai giri dén
UBND thanh phé Hva Chi cuc Thué thanh phd Hdé nghi duoc ap gia thué tai
thoi diém ndp hod so xin cdp gidy ching nhan quyén st dung dat tir ngay
11/10/2004.

Ngay 28/01/2022, UBND thanh phé H hanh Quyét dinh s6 659/Qb-
UBND Vé viéc giai quyét khiéu nai coa gia dinh toi, trong d6 quyet dinh:
“Khong chdp nhan noi dung khiéu nai ctia 6ng Bui Lai T5 tai t6 I, khu E.
phuong Y, thanh phd H viéc: Khiéu nai viéc ap gia thué dat cho gia dinh éng
Bui Lai T6 thdi diém ndp ho so tir ngay 11/10/2004 (d6i v6i thira dat s6 5+1, to
ban d6 s6 5 va mot phan thira dat thuoc khu do ty 18 1/5000) tai t6 I, khu E,
phuong Y

Ly do: HO so cap gidy ching nhan quyén sir dung dat cua ong da duoc
ti€p nhan va giai quyét dam bao trinh ty va ding quy dinh cua phap luat”.

Ong cho rang quyét dinh cia UBND thanh phd Hvé viéc giai quyet khiéu
nai ctia gia dinh 6ng 1a khong dtng, boi 18: Gia dinh 6ng da str dung dat 6n dinh,
lién tuc tr sau ngay 15/10/1993, phu hop vd1 quy hoach khu dan cu, mac du cé
tranh chdp xay ra nim 2002 v&i 03 ho dan, nhung tranh chip nay di duoc
UBND thanh phé Hgidi quyét tai Quyét dinh s6 1070/QD-UBND ngay
18/12/2002 vé6i nodi dung khong chap nhan don dé nghi cia 6ng Ngd Quang B
tai Quyét dinh sé 2855/QD-UBND ngay 25/8/2003 cuia UBND tinh Q dong ¥
v6i Quyét dinh trén cia UBND thanh phd H
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Sau d6, ngay 11/10/2004 6ng ndp hd so xin cip glay ching nhan quyén
str dung dat c’101 voi thira dat trén, , nhung UBND thanh phd H tri hoan viéc xem
xét giai quyét véi Iy do vudng mac tranh chap dat dai, khiéu nai, t6 cao cua cac
ong, ba néu trén, mdc du cac tranh chap nay di dugc UBND tinh Qgiai quyét va
chi dao UBND thanh pho Hcép gidy cho gia dinh 6ng. Viéc 6ng chua duoc cap
gidy chimg nhan quyén st dung dat tai thoi diém nam 2004 13 do su cham ché
ciia UBND thanh phé H

Khong nhiing khong thuc hién theo su chi dao cua UBND tinh Qngay
07/6/2012 UBND thanh phb H ban hanh Két luan s6 1665/KL-XMTC, trong d6
két luan dién tich gia dinh 6ng dang str dung tai thira dat s6 01, to ban d6 dia
chinh s6 05 1a dat cong do Nha nudc quan 1y. Ong khong ddng ¥ va da khiéu nai
két luan nay. Ngay 17/9/2012, UBND thanh phé H hanh Quyét dinh sb
2212/QD-UBND v6i noi dung khong chap nhan khiéu nai cia gia dinh ong.
Nhan thdy quyén va loi ich hop phap bi xdm pham, ong tiép tuc lam don khiéu
nai giri dén UBND tinh Qdé nghi hay bé Quyét dinh sé 2212/QD-UBND ngay
17/9/2012 ctia UBND thanh phd Hdé nghi UBND tinh Qra quyét dinh cong
nhéan ngudn gde thira dat s6 01, to ban dod dia chinh s6 05 phudng Y cua gia dinh
ong khai pha, ton tao tir thang 3/1993 va cép gidy chimg nhan quyén su dung dat
cho gia dinh 6ng. Ngay 10/4/2015, UBND tinh Q hanh Quyét dinh sb 949/Qb-
UBND vé viéc giai quyet khiéu nai (1an hai) cua gia dinh 6ng, trong do két luan:

. viéc sir dung dat ctia ho ong T6 thira dat s 01, to BPDC s6 05 1a phu hop
quy hoach su dung dat khu dan cu da dugc xét duyet Pu diéu kién dé cap giay
chtng nhan quyén sir dung dat theo quy dinh tai khoan 6 Piéu 50 Luat Dét dai
nim 2003; khoan 1 Piéu 15 Nghi dinh sb 84/2007/NDP-CP ngay 25/5/2007 c6
hiéu luc tai thoi diém xét cap gidy ching nhan quyén sir dung dat cho ong Bui
Lai T7..

Nhu vay, Quyét dinh giai quyét khiéu nai trén cia UBND tinh Q dan rat
16 rang vé cac can cir phap ly co hiu luc dugc ap dung dé lap ho so cap gidy
ching nhan quyén sir dung dat va xac dinh nghia vu tai chinh ddi v6i ho gia
dinh dng tai thoi diém nay phai 1a Luat Dat dai nam 2003 va cic vin ban huéng
dan thi hanh, cu thé:

- Khoan 6 Piéu 50 Luat Pat dai nim 2003 quy dinh vé viéc cap gidy
ching nhan quyén st dung dat cho ho gia dinh, ca nhan, cong dong dan cu dang
str dung dat nhu sau: “... 6. H3 gia dinh, ca nhan dang sir dung ddt khéng c6 cdc
logi giay to quy dinh tai khodn 1 Piéu ndy nhung dat dia dwoc sir dung tir ngay
15 thang 10 nam 1993 dén truée ngay Ludt nay ¢é hiéu luc thi hanh, nay dwgc
Uy ban nhan ddn xd, phwong, thi trdn xdc nhdn la dat khéng cé tranh chdp, phi
hop voi quy hoach sut dung dat dd dwoc xét duyét déi véi noi da c6 quy hoach su
dung dat thi dwoc cdp gidy chimg nhdn quyén sir dung ddt va phdi ndp tién sir
dung dat theo quy dinh ciia Chinh phii”.

- Khoan ‘1 Diéu ]5 Nghi dinh 84/2007/NB-CP ngay 25/5’/2007 cua Chinh
phu quy dinh vé viéc cap giay chirng nhan trong truong hop dat do hd gia dinh,
ca nhan st dung tir ngay 15 thang 10 nam 1993 tré vé sau: “I. Ho gia dinh, ca
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nhan dang sir dung dat ma khéng cé mét trong cdc loai gidy to quy dinh tai
khodn 1 Diéu 50 ciia Ludt Pat dai nhung dat da dwoc sir dung trong khodng
thoi gian tir ngay 15 thang 10 nam 1993 dén truéce ngay 01 thang 7 nam 2004
va khong thugc mot trong cdc truong hop si dung dat quy dinh tai khoan 4 Piéu
14 Nghl dinh nay, nay Uy ban nhdn dén cdp xd xdc nhdn la ddt khéng cé tranh
chdp, phit hop voi quy hoach da duogc xét duyét hodc chwa co quy hoach dwoc
xét duyét tai thoi diém lam thi tuc cdp Gidy chimg nhdn thi dwoc cdp Gidy
chitng nhdn theo quy dinh sau day:

a) Truwong hop hé gia dinh, c& nhan dang sit dung dat cé nha ¢ thi phdi
nop tién sir dung dat theo mirc thu quy dinh tai diém a khodn 3 Piéu 8 Nghi dinh
s6 198/2004/NP-CP doi voi dign tich dat & dang sur dung nhung khong vuot qud
han mikc giao ddt & cho méi hé gia dinh, ca nhan Quy dinh tqi khoan 2 Piéu 83
va khodn 5 Piéu 84 cia Ludt Pdt dai tai thoi diém cdp Gidy chitng nhdn; déi
véi dién tich dat & thuc té ngoai han murc (néu co) thi phai nop tién sir dung dat
theo murc thu quy dinh tai diém b khoan 3 Diéu 8 Nghi dinh s6 198/2004/NP-
CP;...”

- Piém a Khoan 3 Piéu 8 Nghi dinh s0 198/2004/ND-CP ngay
03/12/2004 cua Chinh phu vé thu tién str dung dat quy dinh nhu sau:

“Piéu 8. Thu tién sir dung dat khi cdp gidy chieng nhdn quyén sir dung
ddt cho nguoi dang sw dung dat

.. 3. Hf gia dinh, c& nhdn dang sir dung ddt ¢ do té chitc sir dung dat
dwoc Nha nwée giao dat khéng thu tién sir dung dat, dwge Nha nwée cho thué
dat, tw chuyén muc dich s dung d‘dt sang lam dat & va da phan phéi dat & d6
cho cén bg, cong nhan vién cua 16 chirc trong thoi gian tir ngdy 15 thang 10
nam 1993 dén ngay Nghi dinh ndy co hiéu lyc thi hanh, khi dwoc cap gidy
chwng nhdn quyén sir dung dat thi thu tién sit dung ddt theo quy dinh tai khoan 2
Piéu 5 Nghi dinh nay, cu thé nhir sau:

a) Thu tién sir dung ddt bang 50% tién sir dung dat déi véi dién tich trong
han murc giao dat ¢; quy dinh nay chi duoc thuc hién mot lan doi véi ho gia
dinh, cd nhdan; lan giao ddt sau thu 100% tién sir dung dat;...

Do d6, 6ng Bui Lai T8 kién yéu cau huy Quyét dinh 5O 659/QB -UBND
ngay 28/01/2022 cua UBND thanh phd Hvé viéc giai quyét khiéu nai ddi véi
Ong Bui La| T5 tai to I, khu E, phuong Y, thanh phé HBudc UBND thanh phd
Hcap glay chimng nhan quyen st dung dat va ap gia thué sir dung dat cho gia
dinh 6ng T6 thoi diém ndp hd so tir ngay 11/10/2004 (dbi v6i thira dat s6 5+1, to
ban d6 s6 5 va mot phan thira dat thudc khu do ty 18 1/5000 tai t6 I, khu E,
phuong Y).

Nguoi bi kién 1a Chii tich va UBND thanh phd H nguoi dai dién theo
uy quyén trinh bay:

Qua trinh cap gidy ching nhan quyén st dung dat ddi véi thira dat sé 1+5

to ban d6 sd 5 va mot phén thira dat thudc khu do ti 18 1/5000 tai td I, khu E,
phuong Y
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Tkh%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Ttr%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tt%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hdo

Ong Bui Lai Tnop ho so cap gidy ching nhéan quyen sir dung dat va duoc
tiép nhan tai Trung tdm hanh chinh C1 (c6 gidy tlep nhén va hen tra két qua
ngay 07/7/2020). H6 so di duoc UBND phuong Y vé nguon gbc va qué trinh st
dung dat, Van phong dang ky quyen sit dung dat tham tra, trinh Phong Tai
nguyén va Moi truong thanh pho Htham dinh, UBND thanh phé Hphé duyét chi
truong cap gidy chimg nhan quyén st dung dat véi nodi dung sau:

* Vé ngudn goc dat:

- Dién tich 260,3m® dat khu do ty 1& 1/5000 t& ban d6 sé 05 1a séng C
Nha nudc quan 1y, 1a phan dién tich con lai cua gia dinh sau khi dugc dén bu
giai phong mat bang du an khu dan cu 1an bién Vung Pang nam giap thia dat s6
01, to ban do s6 05 do gia dinh ton tao d6 dat vé phia sdng C nim 1998. Nam
1999, 6ng T9 dung mong nha trai phép trén dién tich ngoai thtra dat s6 01 va
mdot phan dién tich thudc thira dat s6 01 da bi UBND phuong Yxir phat vi pham
hanh chinh tai Quyét dinh sé 54/QD-UB ngay 01/4/1999. Nam 2001, 6ng T9
dung ké da phia song C cat ton tao mat béng trén dién tich ngoai thira dat sb 01,
to ban dd sd 05 va tiép tuc bi UBND thanh phd H xir phat tai Quyét dinh sb
115/Qb-UB ngay 30/01/2002 budc 6ng T10 pha do ke da va gilt nguyén hién
trang dat, cat dd d6 (khong ap dung bién phap khic phuc hau qua).

- Dién tich 21m® 1a dat giao thong thudc thira dat sb 05, to ban dd s6 05 1a
ngd di chung cua cac hd dan, hién khong con la ngd di. Gia dinh stir dung tir khi
du an Khu dan cu L xong dudng quy hoach.

* V& phuong an dén bu khi thyc hién du an KDC 14n bién V

Ho6 6ng, ba Bui Lai T7 Nguyén Thi Kim T2da dugc bdi thuong 200m*
dat & va 18,3m? dat vudn va toan bo cong ton tao cling nhu tai san trén dat.

* No6i dung phé duyét cAp gidy chimg nhan quyén st dung dat

Cong nhan 654,15m* dat ¢ theo Piéu 20, 22 Nghi dinh s 43/2014/NP-
CP ngay 15/5/2014 caa Chinh pht va thu tién s dung dét theo quy dinh tai
Khoan 1 Piéu 7 Nghi dinh s 45/ND-CP ngay 15/5/2014 cia Chinh pha va
Khoan 4 Piéu 2 Nghi dinh s6 123/2017/ND-CP ngay 14/11/2017 cia Chinh
phu. Muc thu tién sur dung dat: 100% x hé s6 1,0 x hé s6 gbc 1,2.

Tai Quyét dinh s6 949/QD-UBND ngay 10/4/2015 ciia UBND tinh Q c¢6
noi dung: “Giao Uy ban nhén ddn thanh phé Hldp hé so cdp gidy chirng nhdn
quyén stk dung dat cho hé 6ng BUI Lai T11 quy dinh tai Khoan 6 Piéu 50 Ludt
Pat dai nam 2003, Khoan 1 Diéu 15 Nghi dinh so 84/2007/Nb-CP ngay
25/5/2007 ciia Chinh phii. Viéc xdac dinh dién tich cdp glay chimg nhan quyén su
dung ddt va nghia vu tai chinh kém theo phdi xem xét ho so dén bi gidi phéng
mat bcfng khu do thi moi Vung Pdng da thuc hién doi véi gia dinh 6ng Bui Lai
T12 bdo dung quy dinh phdp luat”.

Cin ctr Diéu 50 Luat Pat dai ndm 2003 quy dinh vé cip gidy chtng nhan
quyén sir dung dat cho ho gia dinh, c4 nhan, cong dong dan cu dang st dung dat,
tai Khoan 6 c6 néu:


https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20h%C3%A0nh%20ch%C3%ADnh%20c%C3%B4ng%20th%C3%A0nh%20ph%E1%BB%91%20H
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20Ct%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tx%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tx%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20C%C4%91%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tph%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20Ll%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20T
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Ttheo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20T%C4%91%E1%BA%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20T%C4%91%E1%BA%A3m

“6. Ho gia dinh, c& nhan dang sir dung ddt khéong cé cdc loai gidy to quy
dinh tai khodn 1 Diéu nay nhung ddt da dwoc sir dung tir ngay 15 thang 10 ndam
1993 dén truée ngay Ludt nay co hiéu lyc thi hanh, nay dwoc Uy ban nhdn din
xd, phuong, thi tran xdc nhdn la dat khong co tranh chdp, phit hop véi quy
hoach sir dung dat da duwoc xét duyét déi véi noi da cé quy hoach sir dung dat
thi dwoc cdp gidy chirng nhdn quyén sir dung dat va phdi nép tién siv dung dat
theo quy dinh cua Chinh phu”.

Cin ctr Dieu 15 Nghi dinh s0 84/2007/ND-CP ngay 25/5/2007 cta Chinh
phu quy dinh v& cap Gidy ching nhan trong trudng hop dat do ho gia dinh, ca
nhan str dung tir ngay 15 thang 10 ndm 1993 tr¢ vé sau, tai Khoan 1 c6 néu:

“]. Hp gia dinh, cd nhdn dang sit dung ddt ma khéng cé mét trong cdc
logi gidy to quy dinh tai khodn 1 Diéu 50 ciia Ludt Dat dai nhung ddt da dwoc
sk dung trong khodng thoi gian tir ngay 15 thang 10 nam 1993 dén truée ngay
01 thang 7 nam 2004 va khong thuoc mot trong cdc truong hop su dung dat quy
dinh tai khodn 4 Piéu 14 Nghz dinh nay, nay Uy ban nhén ddn cdp xd xdc nhdn
la dat khéng c6 tranh chdp, phit hop véi quy hoach dd dwoc xét duyét hodc chira
c6 quy hoach duwoc xét duyét tai thoi diém lam thi tuc cap gidy chitng nhén thi
duwoc cap gidy chimg nhdn theo quy dinh sau déy:

a) Truong hop ho gia dinh, cd nhdn dang sir dung ddt c6 nha ¢ thi phai
nop tién sir dung dat theo mirc thu quy dinh tai diém a khodn 3 Piéu 8 Nghi dinh
s6 198/2004/NP-CP déi voéi dién tich dat ¢ dang sir dung nhung khéng vuweot qud
han murc giao dat & cho méi hé gia dinh, cda nhdn quy dinh tai khodn 2 Piéu 83
va khodn 5 Diéu 84 ciia Ludt Pdt dai tai thoi diém cdp gidy chitng nhan; doi véi
dién tich dat & thuc té ngodi han mitc (néu c6) thi phdi ndp tién sir dung dat theo
muec thu quy dinh tai diém b khodan 3 Diéu 8 Nghi dinh s6 198/2004/NP-CP;

b) Truong hop hé gia dinh, cd nhin dang sit dung dat cé cong trinh xdy
dung (khéng phdi la nha &) thi phdi xdc dinh dién tich ddt phi néng nghiép va
dién tich dat néng nghiép theo hién trang sir dung. Nguoi sit dung dat phdi nép
tién sir dung dat doi véi dién tich ddt phi néng nghiép theo mikc thu quy dinh tai
diém a khodn 3 Piéu 8 Nghi dinh sé6 198/2004/NP-CP; gia dat tinh thu tién sir
dung dat la gia ddt sir dung vao muc dich phi néng nghiép cing loai;

¢) Poi véi phan dién tich c?drt duwoc xdc dinh la dat néng nghiép thi thyc
hién theo quy dinh tai khoan 2 Diéu 14 Nghi dinh nay”.

Péi chiéu noi dung quyét dinh giai quyét khiéu nai ctia Chu tich UBND
tinh Q va cac can ctr phép luat néu trén xac dinh:

Quy dinh tai Khoan 6 Diéu 50 Luat D4t dai naim 2003, Khoan 1 Diéu 15
Nghi dinh s6 84/2007/ND-CP ngay 25/5/2007 cua Chinh phu 1a dé cip gidy
chtrmg nhan quyén str dung dat cho ho gia dinh, ca nhan dang st dung dat khong
c6 cac loai gidy to quy dinh tai khoan 1 Piéu 50 Luat Dat dai nim 2003 nhung
dat da duoc sir dung tir ngay 15 thang 10 nam 1993 dén trude ngay 01/7/2004,
khong phai 1a quy dinh vé thu tién str dung dat.



Chu tich UBND tinh Q cling chi dao 10 vi¢c xac dinh dién tich cép giéy
ching nhan quyén st dung dat va nghia vu tai chinh kém theo phai xem xét hd
so dén bu giai phong mit bang khu do thi méi Vung Pang da thuc hién dbi véi
gia dinh 6ng Bui Lai T13 14 xac dinh dién tich dat ¢ trong hay ngoai han muc
cong nhan dat ¢ cho gia dinh. Trong truong hop nay, ho ong ba Bui Lai T7
Nguyén Thi T2d3 duoc bdi thuong 200m? dit ¢ 1a huong hét han mic dit &
dugc cong nhan. Nhu vay, dién tich dat & khi cip gidy ching nhan quyén sir
dung dat cho 6ng ba Bui Lai T7 Nguyén Thi T2la dit & vuot han mic.

Vé don gia thu tién sir dung dat duoc cin ct vao viéc xac dinh dién tich
dat & vuot han muc theo phuong an boi thuong va thoi diém ong T14 T14 day da hd
so hop 1¢ 1a thang 7/2020. Ap dung Khoan 1 Piéu 7 Nghi dinh sO 45/2014/ND-
CP quy dinh vé thu tién sir dung dat khi cong nhan quyén str dung dat (cap gidy
chtng nhan) cho ho gia dinh, c4 nhan d6i v6i dat da st dung tir ngay 15 thang
10 nam 1993 dén trudc ngay 01 thang 07 nam 2004 ma khong c6 gidy to quy
dinh tai Khoan 1 Diéu 100 Luat DAt dai, cu thé:

“]. Ho gia dinh, cd nhdn dang sir dung dat va thoi diém bdt dau sir dung
dat khéng c6 mét trong cdc hanh vi vi pham theo quy dinh tai Piéu 22 Nghi dinh
cua Chmh phu quy dinh chz tiét thi hanh mot sé dzeu ciia Ludt Pdt dai, néu dwgc
cdp gidy chitng nhan quyén sir dung dat thi thu tién sir dung dat nhw sau:

a) Truong hop hé gia dinh, c¢d nhan dang siv dung dat ¢6 nha & thi phdi
nép tién sir dung ddt bang 50% tién sir dung dat doi véi dién tich ddt trong han
mirc giao dat & theo gid dat quy dinh tai Bang gid dat; doi voi dién tich dat &
thuec té ngodi han mikc (néu co) thi phai nop bang 100% tién sir dung dat theo
gia dat quy dinh diém b, dzem ¢ Khodn 3 Piéu 3 Nghi dinh nay tai thoi dzem co
quyét dinh céng nhdn quyén sir dung ddt ciia co quan nha miede c¢é tham quyén”.

Mat khac, tai thoi diém nim 2004 thia dét 6 ong T15 nghi cap glay chung
nhan quyen su dung dat c6 su tranh chap dat dai v6i 03 ho dan, ddng thoi ong
T16 co khleu nai vé noi dung xac nhén nguon gbc dat nén khong co co so xem
xét cap gidy chimg nhan quyén st dung dat cho gia dinh theo don gia nim 2004,

Tt nhitng can ctt néu trén xac dinh ndi dung khiéu nai viéc ap gia thué
dat cho gia dinh dng BUi Lai T11 thoi diém nam 2020, yéu cau ap gia thué dat
cho gia dinh tai thoi diém ndp hd so tir ngay 11/10/2004 (d6i v6i thira dat sb
1+5, to ban d6 s6 5 va mot phan thira dat thudc khu do ty 18 1/5000 tai to I khu E
phuong Y1a khong co co sé xem xét, giai quyét.

Nhu vy, ndi dung khoi kién yéu cau hiry Quyét dinh s6 659/QD- UBND

ngay 28/1/2022 cua Chu tich UBND Thanh pho Hvé viéc giai quyét khiéu nai
ctia ong BUi Lai T17 khong c6 co so giai quyét.

Nguwoi co quyen loi, nghia vu lién quan la UBND phu:ong Y ngwoi dai
di¢n theo ity quyén trinh bay: Thong nhét ¥ kién, quan diém cua UBND thanh
phd H ngudn gdc, qua trinh str dung dat ctia ho ong Bui Lai T7

Nguwoi cé quyén lyi, nghia vy lién quan la Chi cuc Thué thanh phé H
nguoi dai dién theo uy quyén trinh bay: Y¢Eu cau khoi kién cua ong Bui Lai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Tngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20T
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20T
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tn%E1%BB%99p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%91%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tc%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Ttheo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Tl%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ydo
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hv%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hv%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20T
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Hdo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Tkh%C3%B4ng

T18 lién quan dén quy dinh vé trinh tu, thu tuc tiép nhan, luan chuyén hd so xéc
dinh nghia vy tai chinh vé dat dai ctia ngudi sir dung dat do Chi cuc Thué thanh
phé H thire hién. Do d6, Chi cuc Thué thanh phé H c6 v kién d6i véi yéu cau
cua nguoi khaéi kién.

Nguoi cé quyen lgi, nghia vu lién quan la ba Nguyén Thi Kim T19:
Théng nhét véi quan diém cta 6ng Bui Lai T7

Tai Ban an hanh chinh so tham sb 35/2023/HC-ST ngay 08/5/2023 cua
Toa 4n nhan dan tinh Quang Ninh da quyét dinh: Bac yéu cau khoi kién cuia ong
Bui Lai T20 cac ndi dung:

Huy Quyét dinh s6 659/QD-UBND ngay 28/01/2022 ctia UBND thanh
phd Hvé viéc giai quyét khiéu nai dbi v6i 6ng BUi Lai T5 tai to I, khu E, phuong
Y, thanh phé H

Budc UBND thanh phd Hcdp gidy chimg nhan quyén sir dung dat va ap
gia thué sir dung dat cho gia dinh 6ng T6 thoi diém ndp hd so tir ngay
11/10/2004 (d6i voi thira dat s 5+1, to ban do s6 5 va mot phan thua dét thude
khu do ty 18 1/5000 tai to I, khu E, phuong Y).

Ngoai ra, ban 4n so thdm con quyét dinh vé an phi va thong bao quyén
khang cado ctua duong sy theo quy dinh ctia phap luét.

Ngay 17/5/2023, ngudi khoi kién 1a 6ng Bui Lai T7 c6 don khang céo toan
bd ban an so tham.

Tai phién toa phuc tham, nguoi bao vé quyén, lgi ich hgp phap cia ong
T21 ong Bui Lai T4 bay nim 2002 Chu tich UBND thanh phé H d3 ban hanh
quyet dinh giai quyet khiéu nai 1an 1 va ndm 2003 Chu tich UBND tinh Q hanh
quyet dinh giai quyét khleu nai 1an 2. Sau d6 nam 2004 ong T22 nop hd so cap
gidy ching nhan quyén st dung dat, nhung UBND thanh phd Hlay Iy do co
tranh chap, khiéu nai kéo dai 1a khong cé co so. Dién tich 200m” dat 6ng T23
thu hoi thue hién du an khu dan cu Vkhong thé tinh han mtc duge ma 1a dy 4n
d6i dat 1dy ha tang va thoi diém d6 chua co vin ban quy dinh han murc 13 200m®
cho dén nam 2007 UBND tinh Qméi quy dinh han muc dat trén dia ban tinh.
Mirc gia boi thuong khi thu hdi 200m?* dat & 1a qua thap. Dé nghi Hoi dong xét
xir phic thim chap nhan khang cdo ctia ong Bui Lai T24 ban an so tham theo
hudng chap nhan yéu cu khoi kién ctia 6ng T

Ngudi bao vé quyén, loi ich hop phap cua Chu tich UBND thanh phd Hva
UBND thanh phd Htrinh bay: Nam 2002 khi xay dung dy an khu dén cu V lap
phuong 4n bdi thuong 200m* dit ¢ cho gia dinh 6ng T25 Tdd nhén tién boi
thuong va dy an da duoc hoan thanh. Hién nay, UBND tinh Q dinh han muc dat
& 1a 120m”. Mic du ong 126 hét han mtrc dat o, nhung UBND thanh phé Hda
trinh cho 6ng T27 han muc va tinh c6 o1 nhat cho ong 128 diém nam 2004 van
con tranh chép, t6 cdo ctia 03 ho gia dinh va 6ng T29 con khiéu nai diéu chinh
quy hoach nén chua xac dinh dugc vi tri va chua du diéu kién cap glay chung
nhan quyén st dung dat. Truong hop cua gia dinh ong T30 diéu kién cip gidy
chung nhan quyén su dung dat, nhung phai nop tién str dung dat theo gia tai thoi
diém nop ho so cap gidy chimg nhéan quyén sir dung dat hop 1&. Ong Tdé nghi ap
gia thu tién st dung dat tai thoi diém nam 2004 1 khong cé co s, Chu tich
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https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20H%C4%91%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Hkh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20T2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20T
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Tv%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Ttr%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tt%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20T
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Ttr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qban
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tm%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tb%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Ts%E1%BB%ADa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20VUBND%20th%C3%A0nh%20ph%E1%BB%91%20H%C4%91%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qquy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%91%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tv%C6%B0%E1%BB%A3t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20TTh%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tv%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%91%E1%BB%A7

UBND thanh ph Hkhong chap nhan khiéu nai ctia 6ng T dé nghi ap gia thu tién
str dung dét tai thoi diém nam 2004 13 ding quy dinh cta phap luat. Viéc xem
xét mién, giam tién sir dung dat duoc thuc hién theo quy dinh cua phap luat. bé
nghi Hoi déng xét xtr phuc tham khong chap nhan khang céo cua 6ng Bui Lai
T31 nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi sau khi tom tit noi
dung vu an, y kién trinh bay cua duong sy va nguoi bao vé quyén, loi ich hop
phap cua cac bén duong su da két luan: Chu tich UBND thanh phé H hanh
Quyét dinh s6 659/QD-UBND ngay 28/01/2022 la dung tham quyén, trinh ty,
thu tuc theo quy dinh cua Luat Khiéu nai, Lut Dat dai va Luét quan ly thue
Ngudn gbc dat cia gia dinh 6ng T30 diéu kién cap gidy ching nhan quyén st
dung dat theo quy dinh ctia Luat Dat dai. Khi thuc hién du an khu dan cu V 6ng
T32 bdi thuong 200m2 dat o 1a hét han mac dit ¢ nén khi ong T32 cap giay
chung nhan quyen sir dung dat vugt han mirc thi phai nop tién sir dung dat tai
thot dlem ndp hd so hop 16 thang 7/2020. Do do, dng T8 kién yéu ciu hay Quyét
dinh s6 659/QD-UBND ngay 28/01/2022 cua Chu tich UBND thanh pho Hyéu
cau UBND thanh pho Hap gia thu tién st dung dat tai thoi diém ndp ho so cap
gidy ching nhan quyén sir dung dat ngay 11/10/2004 1a khong c¢6 cin ctr. Toa an
cap so tham bac toan bo yéu cau khai kién cua ong T17 ding. Dé nghi Hoi dong
xét xir phiic tham khong chap nhan khang cdo ctia 6ng Bui Lai T31 nguyén ban
an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an da duogc tham tra tai
phién toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir phtc
tham nhan dinh:

[1] V& t6 tung:

[1.1] V& xac dinh dbi twong khoi kién, thoi hiéu va tham quyén giai
quyét: Toa an nhan dan tinh Quang Ninh thu 1y giai quyét, xac dinh d6i tugng
khoi kign Ia Quyét dinh s6 659/QD-UBND ngay 28/01/2022 (sau déy viet tat Ia
Quyet dinh s6 659/Qb-UBND) cua Chu tich UBND thanh pho H ve viéc giai
quyét khleu nai cua 6ng Bui Lai T7, yéu ciu UBND thanh phd Hcap glay ching
nhén quyén st dung dat va chuyén thong tin den Chi cuc thué thanh phé Hxac
dinh rd thoi diém ndp ho so hop 18 dé cap glay chu’ng nhan quyén sir dung dat
cua ho gla dinh éng T17 thoi diém nop ho SO cap glay chimg nhan quyén su
dung dat ngay 11/10/2004 dé ap gia thu tién st dung dét tai thoi diém ndp ho so
va thot hi¢u khéi kién (ngay 26/4/2022 6ng T33 don khdéi kign) ddm bao ding
quy dinh tai khoan 1, 2 Piéu 3; Diéu 30; khoan 4 Diéu 32; diém a khoan 2 Piéu
116 Luat T tung hanh chinh. Pong thoi, xac dinh Théng bao ndp tién str dung
dat sb6 LBT2022501-TK0016877/TB-CCT ngay 22/7/2020 ctia Chi cuc Thué
thanh phé H Quyét dinh hanh chinh c6 lién quan dé xem xét trong ciing vu 4n 13
c6 can ctr, dung quy dinh ctua phap luat.

[1.2] Bon khang cao cua duong su: Ngay 17/5/2023, ong Bui Lai T34 don
khang cdo hop 1€, dugc gt trong thoi han; da ndp tam tng an phi theo quy dinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Tgi%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Tgi%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hban
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%91%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20Vh%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tkh%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tl%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Tgi%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Ht%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20T
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tl%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tc%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Hl%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Hl%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Tc%C3%B3

tai cdc Diéu 205, 206, 209 Luft TS tung hanh chinh va khoan 1 Diéu 34 Nghi
quyét s6 326/2016/UBTVQH ngay 30/12/2016 ctia Uy ban Thuong vu cua Quoc
hoi nén dugc xem xét theo thu tuc phuc tham.

[1.3] Vé nguoi tham gia tb tung: Tai phién toa phuc tham, nguodi bi kién
va nguoi cod quyén loi, nghia vu lién quan khong co. khang cdo la UBND
phuong Ythanh phé Hda duogc triéu tap hop 1¢, nhung van vang mdt. Nguoi co
quyén loi, nghia vu lién quan khac vang mat va c6 don x¢ét xir vang mat. Duong
su, ngudi bao vé quyén, loi ich hop phap cua cac duong sy ¢ mat tham gia
phién toa va dai dién Vién kiém sat nhan dan cap cao tai Ha Noi déu dé nghi xét
xir. Hoi dong xét xir phic tham thao luan thay day 1a phién toa phuc thAm mé
lan thir hai, cac duong su Vang mat deu da duoc triéu tap hop 1& va co don dé
nghi xét xtr ving mit nén quyét dinh tién hanh xét xu.

[2] Vé ndi dung: Xét khang cao cua ong Bli Lai T35 nghi stra ban an so
tham dé giai quyét lai theo hudng chap nhén yéu céu khoi kién cua 6ng T, Hoi
dong xét xur phuc tham xét thay:

[2.1] Xem xét tinh hop phéap va tinh c6 can cir cua Quyet dinh s0 659/QD-
UBND ngay 28/01/2022 (sau day viét tit la Quyét dinh s6 659/QD-UBND) cua
Chu tich UBND thanh phd H:

[2.1.1] Vé tham quyén, trinh tw, thii tuc ban hanh Quyét dinh sé 659/0P-
UBND:

Ngay 22/9/2021, 6ng BUi Lai T34 don khiéu nai vé viéc cp gidy chimg
nhén quyén str dung dat va yéu cau duoc tinh tién sir dung dat tai thoi diém nop
hd s0 xin cap gidy chung nhén quyén str dung dat ngay 11/10/2004 d6i véi thua
dat s6 5+1, to ban dd sb 5, dién tich 654,15m? tai t6 I, khu E, phuong Y, thanh
phé H, tinh Quang Ninh

Ngay 22/11/2021, UBND thanh phé Hda ban hanh Thong bao s 687/TB-
UBND vé viéc thu 1y giai quyét don khiéu nai 1an dau cua ong T36 Clung ngay
22/11/2021, UBND thanh phé H hanh Quyét dinh sé 10840/QD-UBND giao
nhiém vu cho Phong T52 thanh ph Hx4ac minh ndi dung khiéu nai ctia ong T37
bién ban lam vi¢c vdi1 ong T38 lam rd ndi dung khiéu nai va to chic dbi thoai.
Ngay 24/01/2022, Phong T52 thanh phd Hed Béo cao s 192/TN&MT bao cao
két qua xac minh ndi dung khiéu nai ciia 6ng TTrén co s két qua xac minh noi
dung khiéu nai, ngay 28/01/2022 Chu tich UBND thanh phd H hanh Quyét dinh
s0 659/QP-UBND giai quyét khiéu nai ctia 6ng T

Nhu vdy, mic du thoi han thy 1y va giai quyét khiéu nai cia Chu tich
UBND thanh phé Hkhong dam béo thoi han dugce quy dinh tai Didu 27, 28 Luat
Khiéu nai nim 2011, nhung Chal tich UBND thanh phd H hanh Quyét dinh s6
659/QD-UBND vé viéc giai quyét khiéu nai cua 6ng Bui Lai T17 ding thAm
quyén, trinh tu va tha tuc theo quy dinh tai Diéu 18, 27, 28, 29, 30 va 31 Luat
Khiéu nai.

[2.2] V& ndi dung quyét dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20T%C4%91%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Ht%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Tc%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T.
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hban
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20&%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tl%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%91%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20&%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hban
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hban
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Tl%C3%A0

Ngay 01/6/2020, 6ng Bui Lai T39 h so ding ky va cap gidy ching nhan
quyén str dung dat, quyén sé hitu nha & va tai san khac gan lién v&i dat 1an dau
tai Trung tdm hanh chinh céng thanh pho H gidy tiép nhan hd so va hen tra ket
qua cho 6ng Bui Lai T40 07/7/2020. H6 so d3 dugce UBND phuong Y vé nguon
goc va qua trinh st dung dat; Van phong ding ky quyén sir dung dat tham tra,
trinh Phong Tthanh phd H thim dinh va UBND thanh phd Hphé duyét chu
truong cap gidy chimg nhan quyén st dung dat ddi véi dién tich 654,15m” dat &
theo Piéu 20, 22 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua Chinh phu
va thu tién st dung dit theo quy dinh tai khoan 1 Piéu 7 Nghi dinh s6
45/2014/ND-CP ngay 15/5/2014 ctia Chinh phu va khoan 4 Diéu 2 Nghi dinh sb
123/2017/NB-CP ngay 14/11/2017 ctia Chinh phi. Muc thu tién st dung dat:
100% x hé s6 1,0 x hé sb goc 1,2.

Ngay 20/7/2020, Van phong Ping ky quyén st dung dat thanh phé Hban
hanh Phiéu chuyén thong tin dia chinh dé xac dinh nghia vu tai chinh s6 7560
d6i véi ho ong Bui Lai T7

Ngay 22/7/2020, C Hban hanh Théng bao ndp tién st dung dat sb
LBT2022501-TK0016877/TB-CCT cho 6ng Bui Lai T41 Nguyén Thi Kim T2
d6i voi thira dat sb 1+5, to ban dd sd 5 dién tich 654,15m? Theo dé, 6ng T4l
T2phai ndp 100% tién st dung dat.

Ong Thanh kién n yéu cau duoc tinh tién st dung dat tai thoi diém ndp hod
so xin cap gidy chting nhan quyén sir dung dat (ngay 11/10/2004).

Ngay 21/9/2020, UBND thanh phé H hanh Vin ban s6 9115/UBND giai
quyét don kién nghi cua 6ng Bui Lai T42 véi yéu cau ap gia thué dat cho gia
dinh 6ng T42 voi thira dat s 1+5 to ban do sé 5, dién tich 654,15m” tai t6 I khu
E phuong Y. thanh phd H thoi diém ndp ho so tir 11/10/2004.

Khéng dong ¥ voi Van ban s6 9115/UBND ngay 21/9/2020 cia UBND
thanh pho H 6ng T43 nai.

Trén co so xac minh nguon goc dat, qua trinh st dung dat va céac quyet
dinh giai quyét khiéu nai lién quan dén tranh chap dét dai giira ong T44 03 ho
dan la 6ng Ngd Quang B1 dong Nguven Van D ba Dinh Thi L1 hién nguon goc
va qua trinh s dung thira dat s6 01+5, to ban do s6 5 ho ong T45 cap giay
chtng nhan quyén sir dung dat nhu sau:

+ Dién tich 372,85m’ 1a phn dién tich con lai sau khi gia dinh duoc dén
bu GPMB du an Khu dan cu Ldo gia dinh sir dung dat va xay dung nha & tir
thang 10/1995;

+ Dién tich 260,3m” 1a dat khu do ti 1¢ 1/5000, to BDDC s6 5 1a Song C
Nha nudc quan 1y, 1a phan dién tich con lai ciia gia dinh sau khi dugc dén bu
GPMB Du an Khu dan cu l4n bién Vung P phudng Ynam giap thira s6 01 to
ban dd sb 5 do gia dinh ton tao d6 dat vé phia s6ng C nam 1998.

Nam 1999, 6ng T9 dung moéng nha trai phép trén dién tich ngoai thia sd
01/BP sd 5 va mot phan dién tich thudc thira s 01/BD sd 5 da bi UBND
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Tng%C3%A0y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Yx%C3%A9t%20duy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20T
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Tb%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tb%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hban
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20T%C4%91%E1%BB%91i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%91%E1%BB%91i
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20I%20khu%20E%20ph%C6%B0%E1%BB%9Dng%20Y,%20th%C3%A0nh%20ph%E1%BB%91%20Ht%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20I%20khu%20E%20ph%C6%B0%E1%BB%9Dng%20Y,%20th%C3%A0nh%20ph%E1%BB%91%20Ht%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tkhi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tv%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Quang%20B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90v%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20L1th%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Txin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%B4ng%20Cdo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20Ct%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tx%C3%A2y

phudng Yxtr phat vi pham hanh chinh tai Quyét dinh s6 54/QD-UB ngay
01/4/1999, xur phat vi pham hanh chinh 200.0004d va dinh chi vi¢c xay dung nha
d. Nam 2001, 6ng T9 dung ké da phia séng C dat ton tao mat bang trén dién tich
ngoai thira s6 01/BP sb 5 bi UBND thanh phé Hxur phat vi pham hanh chinh tai
Quyét dinh sé 115/QP-UB ngay 30/01/2002, xtr phat vi pham hanh chinh
5.000.000d, budc ty thao d& ke da va gilt nguyén hién trang dat cat da d6 (khong
ap dung bién phap khic phuc hau qua).

+ Thira s6 5 TBD s6 5, dién tich 21m” 1a ngd di chung cta cac ho dan,
hién khong con 1a ngd di. Gia dinh st dung tir khi dy an Khu dan cu L phuong
Ythyc hién xong dudong quy hoach.

Do do, khi phé duyét cap gidy ching nhin quyén st dung dét, xac dinh
don gia thu tién sir dung dat duoc cin ctr vao viée xac dinh dién tich dat ¢ vuot
han murc theo phuong an bdi thudng va thoi diém 6ng T39 day du ho so hop 18.

Tai Quyét dinh s 949/QD-UBND ngay 10/4/2015 cta Chu tich UBND
tinh Qvé giai quyet khiéu nai cua ong Bui Lai T34 noi _dung: “Giao Uy ban nhan
ddn thanh pho Hldp hé so cdp gidy chitng nhdn quyén sir dung dat cho hé ong
Bui Lai T11 quy dinh tai Khodn 6 Diéu 50 Ludt Bat dai nam 2003, Khodan 1
Piéu 15 Nghi dinh s6 84/2007/ND-CP ngay 25/5/2007 ciia Chinh phii. Viéc xac
dinh dién tich cdp gid'y chung nhdan quyén s dung ddt va nghia vu tai chinh kem
theo phdi xem xét ho so dén bir GPMB khu dé thi méi Vung BPdng dd thuwce hién
déi véi gia dinh 6ng Bui Lai T12 bao ding quy dinh phap ludt”. Nhu vay, quyet
dinh nay di xac dinh rd dién tich cép gidy chung nhén quyén st dung dat va
nghia vu tai chinh kém theo phai xem xét hd so dén bu giai phong mit bang khu
d6 thi moi Vung Pang da thuc hién ddi voi gia dinh 6ng Bui Lai T13 la xac dinh
dién tich dat ¢ trong hay ngoai han mirc cong nhan dat ¢ cho gia dinh. Trong
truong hop nay, nim 2003 gia dinh dng T41 T2thudc dién giai phong mat bang
du an Khu dan cu lan bién Vung DPang, di thu hoi va dugc bdi thuong 200m?
dat 0. Nhur vy, ho gia dinh 6ng T26 dugc bdi thuong 200m” dat ¢ 12 huong hét
han mic dat & duge cong nhan nén khi cip gidy ching nhan quyén str dung dat
Cho ong T41 T2d6i v6i dién tich dét ¢ con lai 1a dat & vuot han murc va phai nop
tién sir dung dat tai thoi diém nop ho so hop 1é.

Truong hop thira dat caa ho 6ng T18 co glay t& quy dinh tai khoan 1 Piéu
50 Luat it dai nam 2003, dugc xac dinh thoi diém sir dung dat va xay nha o tir
thang 10/1995, du diéu kién duoc cap glay chimg nhén quyén sir dung dat theo
quy dinh tai khoan 6 Piéu 50 Luat Pat dai nam 2003, Khoan 1 Piéu 15 Nghi
dinh s6 84/2007/ND-CP ngay 25/5/2007 cua Chinh phu Day 1a cac quy dinh vé
diéu kién dé cap gidy chtng nhan quyen str dung dat cho ho gia dinh, c& nhan
dang su dung dat khong co cac loai gidy to quy dinh tai khoan 1 Diéu 50 Luat
Pat dai nam 2003, khong phai 13 quy dinh vé thu tién sir dung dat.

Tai khoan 1 Piéu 7 Nghi dinh s6 45/2014/ND-CP quy dinh vé thu tién st
dung dat khi cong nhan quyén sir dung dat (tirc cAp gidy chtng nhan) cho ho gia
dinh, c4 nhan d6i v6i dat da sir dung tir ngay 15 thang 10 nam 1993 dén trudc
ngay 01 thang 07 nam 2004 ma khong c6 gidy to quy dinh tai Khoan 1 Diéu 100

12


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tx%C3%A2y
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Ttheo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20T%C4%91%E1%BA%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Tngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tb%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%91%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tb%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tkh%C3%B4ng

Luat Pat dai, quy dinh: “H¢ gia dinh, cd nhdn dang sir dung dat va thoi diém
bdt dau sir dung ddt khéng c6 mét trong cdc hanh vi vi pham theo quy dinh tqi
Piéu 22 Nghi dinh cua Chinh phu quy dinh chi tlet thi hanh mot so dleu cua
Ludt Padt dai, néu dwoc cap Gidy chimg nhdn quyén sir dung ddt thi thu tién si
dung dat nhir sau:

a) Truong hop hé gia dinh, c¢d nhan dang sir dung ddt cé nha & thi phdi nép tién
sir dung dat bang 50% tién sir dung ddt doi véi dién tich ddt trong han mike giao
dat ¢ theo gia dat quy dinh tai Bang gid dat; doi véi dién tich dat & thuc té
ngodi han mirc (néu o) thi phai ngp bdng 100% tién sir dung dat theo gid ddt
quy dinh diém b, dzem ¢ Khoan 3 Diéu 3 Nghi dinh nay tai thoi diém co quyet
dinh céng nhdn quyén sir dung dat ciia co quan nha nuoc c6 tham quyén”. Do
d6, thira dat ho ong T45 cap gidy chung nhin quyen str dung dat duoc ap dung
theo bang gia dat quy dinh tai Quyét dinh sd 42/2019/QD-UBND ngay
27/12/2019 cta UBND tinh Qquy dinh vé gia cic loai dat trén dia ban tinh
Quang Ninh thyc hién tir ngay 01/01/2020 dén 31/12/2024 va ap dung hé sd
diéu chinh gia dat theo Quyét dinh s6 02/2020/QD-UBND ngay 03/02/2020 cua
UBND tinh Q ¢6 can ctr.

Viéc 6ng T46 cau ap gia dat dé thyc hién nghia vu tai chinh tinh theo thoi diém
ndp hd so tir ngay 11/10/2004 (d6i v6i thira dat so 1+5, to ban do sd 5 va mot
phan thira dat thudce khu do ty 16 1/5000 tai t6 I khu E phuong Ythay: Tai thoi
diém niam 2004, ho so xin cap gidy ching nhan quyén sir dung dat cia ho ong
T47 khai vé thoi diém sir dung 14 khong chinh xéc, cac gidy td xac nhéan cua
UBND phuong Y khong dung nén hd so chwa hop 1¢; naim 2003, sau khi co
Quyét dinh giai quyét tranh chap dét dai ctia Chu tich UBND thanh phé H Chu
tich UBND tinh Qgiai quyét tranh chap dat dai giira ho ong T44 03 ho dén la
Ngo Quang BNguyen Vin Pva Dinh Thi L16ng Tcon khiéu nai vé n01 dung xac
nhén nguén goc d4t ¢a duoc Chu tich UBND thanh phd Hgiai quyét tai Quyet
dinh s6 2212/QD-UBND ngay 17/9/2012 va Chu tich UBND tinh Qgiai quyét
tai Quyét dinh s6 949/QD-UBND ngay 10/4/2015. Tai cac quyet dinh nay da
XaC dinh UBND phuong Yxac nhén tai don xin dang ky quyén st dung dat va
cap gidy chimg nhan quyén st dung dat ngay 11/10/2004 cua 6ng T18 dung quy
dinh cua phap lut nén don xin dang ky quyén st dung dat va cap gidy chimg
nhan quyén st dung dat ngay 11/10/2004 cua 6ng T32 UBND phuong Yxéc
nhén ngay 12/10/2004 khong co6 gia tri phap ly. Ngoai ra, hd so vu an con thé
hién tir nam 2005 dén nam 2015 UBND thanh phé Hva UBND tinh Qc6 nhiéu
van ban giai quyét khiéu nai ddi voi 6ng T21 cac ho xung quanh co tranh chép
v6i 6ng T48: Vin ban s6 1079/UB ngay 16/8/2005 ctia UBND thanh phé Htra
101 don ctia 6ng Bong P1 L1 vé viéc tranh chap dat voi ong; Quyét dinh sb
2212/QD-UBND ngay 17/9/2012 ctia Cha tich UBND thanh phd Hgiai quyét
khiéu nai ctia 6ng TVin ban sb 1277/UBND ngay 13/5/2011 cia UBND thanh
phé Hgiai quyét don ctia 6ng Nguyén X D1kién nghi giai quyét tranh chap dat
dai v6i ho 6ng TQuyét dinh sé 949/QD-UBND ngay 10/4/2015 cta Chu tich
UBND tinh Qgiai quyét khiéu nai 1an 2 ctua 6ng TMat khac, 6ng T con dé nghi
diéu chinh cuc bd quy hoach téng mat bﬁng thira dat s6 01, to ban dd sd 5 dé lam

13



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Txin
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ql%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ty%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tk%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tv%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tkh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tnh%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng%20%C4%90b%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n

can cu cép giéy chimg nhan quyén su dung d4t dugc UBND thanh phé Hgiai
quyét tai Vin ban sé 8246/UBND ngay 22/12/2016 (BL46). Tir nhitng can ci
vién dﬁn néu trén cho thay tai thoi diém tir nim 2004 dén 2016 thira dét ong T35
nghi cap gidy chtng nhéan quyen su dung d4t van con tranh chap khiéu kién.
Tinh dén thang 7/2020 thi hd so xin cip gidy chimg nhan quyén sir dung dat cua
ho ong T22 du diéu kién duoc xac dinh 1a hop 1é. Do d6, 6ng Bui Lai T49 ciu
dugc ap dung mirc thu tién sir dung dat tai thoi diém nop h6 so dang ky cap gidy
ching nhan quyén sir dung dat naim 2004 1 khong cé can cir.

Chu tich UBND thanh pho H hanh Quyét dinh s 659/Qb- UBND ngay
28/1/2022 khong chap nhan khiéu nai cua 6ng Bui Lai T7 dé nghi 4 ap gia thu tién
sir dung dat tai thoi diém nop hd so ngay 11/10/2004 d6i voi thira dat s6 1+5, to

ban do6 s6 5 va mot phan thira dat thudc khu do ti 18 1/5000 tai td I, khu E ¢6 can
cu.

Tir nhitng phan tich néu trén thdy Toa an cap so tham d4 xem xét, danh gia day

du cac chimg ctir dé khong chdp nhan yéu cau khai kién cua 6ng Bui Lai T7 vé
viéc hity Quyét dinh s0 659/QD-UBND ngay 28/01/2022 (sau day viét tat la
Quyet dinh s0 659/QD-UBND) cua Chua tich UBND thanh pho H vé viée giai
quyet khiéu nai ctia 6ng Bui Lai T50 UBND thanh phd Hcap gidy chlrng nhan
quyén sir dung dat va ap gia thue str dung dat cho gia dinh 6ng T6 thoi diém nop
ho so cap gidy ching nhén quyén str dung dat ngay 11/10/2004 dbi véi thira dat
sO 145, to ban do sd 5 va mot phan thira dat thudc khu do ti 1& 1/5000 tai to L
khu E c6 co sé. Do d6, khong co can cit chap nhan khang cdo dé nghi hay ban
an so thim cua ong BUi Lai T7

V& an phi: Do khang céo khong dugce chap nhan nén 6ng BUi Lai T51
chiu &n phi hanh chinh phac tham.

Tt nhitng nhan dinh trén;
QUYET PINH:

Can ctr khoan 1 Piéu 241 Luat T tung hanh chinh 2015; khoan 1 Diéu 31
Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vy
Qudc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1¢ phi Toa an.

1. Khong chdp nhan khang cao ctia 6ng BUi Lai T7; giit nguyén Ban 4n
hanh chinh so tham s6 35/2023/HC-ST ngay 08/5/2023 cua Toa an nhan dan
tinh Quang Ninh.

2. Céc quyét dinh khac cua ban an so thém khong c6 khang céo, khong bi
khang nghi c6 hi¢u lyc phap luat ké tir ngay hét thoi1 han khang cdo, khang nghi.

3. Vé an phi: Ong Bui Lai T51 chiu 300.000 dong (Ba tram nghin dong)
ér] phi hanh chinh phuac tham, dugc do1 trir s tién 300.000 dong (Ba tram nghin
dong) tién tam Ung an phi di ndp tai Bién lai thu s6 0016240 ngay 24/5/2023
ctia Cuc Thi hanh 4n déan sy tinh Quang Ninh.

Ban an phuic thim c6 hiéu lyc phap lut ké tir ngay tuyén an.

14


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%91%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tm%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Ty%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hban
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20T
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20I,%20khu%20E%20ph%C6%B0%E1%BB%9Dng%20Y%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20T
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Ht%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Tbu%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tt%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20I,%20khu%20E%20ph%C6%B0%E1%BB%9Dng%20Yl%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20I,%20khu%20E%20ph%C6%B0%E1%BB%9Dng%20Yl%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20T
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Tph%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20T
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Lai%20Tph%E1%BA%A3i

Noi nhén: T/M HQI PONG XET XU PHUC THAM
- VKSNDCC tgi Ha Ngi; Tham phan - Chii tea phién toa

- TAND tinh Qudang Ninh;

- VKSND tinh Qudang Ninh;

- Cuc THADS tinh Quang Ninh;

- Cac dwong su (theo dia chi);

- Luu HS, HCTP.

Nguyén Phwong Hanh
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