TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
Q. HAI BA TRUNG Péc 13p - Tw do - Hanh phic
THANH PHO HA NOQI *kKkk

Bén 4n sb: 12/2025/KDTM-ST
Ngay: 27-30/6/2025
VIV: Trlc hop dong xdy dung

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HAI BA TRUNG, THANH PHO HA NOI
Vi thanh phin Hpi dong xét xir so thdm gom co:

Thém phdn - Chii tea phién téoa: ba Phan Thanh Ha
Cdc Hpi thdm nhin dan: 6ng Lé Vin Chau
ba Hoang Thi Bich Diép

Trong cac ngay 27-30 thang 6 nam 2025, tai tryu s Toa an nhan dan quan
Hai Ba Trung, thanh phd Ha Noi xét xir so tham cong khai vu an kinh doanh
thuong mai thu 1y s6 29/2024/TLST-KDTM, ngay 01/8/2024, vé viéc "Tranh chap
hop dong xay dung" theo Quyét dinh dua vu an ra xét xir s 35/2025/QDST-
KDTM ngay 07/5/2025; Quyét dinh hodn phién toa sb 39/2025/QDST-KDTM
ngay 30/5/2025, gitra cac duong su:

- Nguyén don: Cong ty TNHH cong nghé vt liéu xdy dung A
Tru s6: s6 97 duong H, p H, TP Vinh, Tinh N
Nguoi dai dién theo phap luét: 6ng Dinh Vlet T - chtrc vu: Giam déc
Nguoi dai dién theo uy quyen tham gia t tung: ba Phung Thi Huyén T, ba Tran
Thi Lé T (theo gidy Gy quyén ngay 8/8/2024) (c6 mat)
- Bi don: Cong ty TNHH tap doan xay dung D

Tru sé tai: s6 81 pho L, phuong V, H, Ha Noi
Nguoi dai dién theo phap luét: 6ng Tran Thanh V - chire vu: Tong giam déc.
Nguoi dai dién theo uy quyén tham gia t6 tung: Cong ty luat TNHH K; dia chi:
tang 21 Toa nha C, s6 109 T, phuong C, H, Ha Noi (theo hgp dong iy quyén ngay
21/9/2024).
Cong ty luat TNHH K cir ong Nguyén Dinh T tham gia t6 tung (theo QP sb
98/2024 ngay 26/9/2024).(c6 mat)
Nguoi bao v€ quyén va loi ich hop phap cua bi don: Luét su Pb Ba Duong va
Tran Vian Thai — Cong ty luat TNHH Khoa Tin.(c6 mat)

NOI DUNG VU AN:

Trong don khdi ki¢n ngay 04/7/2024 va nhitng 1oi khai tiép theo  trong
qud trinh gidi quyét vu dn ciing nhw tai phién toa dgi dién theo uy quyen cua
Cong ty TNHH cong ngh¢ vit li¢u xdy dung A do ba Phiing Thi Huyén Trang,
ba Tran Thi L¢é Thiiy thong nhdt trinh bay:

Cong ty TNHH tép doan xay dung D(Cong ty Delta) va Cong ty TNHH
cong nghé vat liéu xay dung A (Cong ty A Chau) ky két hop dong thi cong xay




dung tai mot s6 du an. Theo d6 Cong ty D 1a Tong thau chinh, Cong ty A 12 nha
thau phu chuyén thi cong son ba. Pén nay, Cong ty D con ng cty A theo 04 hop
d6ng sau: Hop dong thi cong sd 84/2019/HD/D-A Ky ngay 29/4/2019; Hop dong
thi cong so6 254/2019/HDD-A ky ngay 18/10/2019; Hop dong thi cong s0
105/2020/HDTC/D-A ky ngay 25/4/2020 va Hop dong thi cong sb
106/2020/HDTC/D-A ky ngay 10/5/2020.

Qua trinh hop tac Cong ty A da thuc hién xong cong viéc cia 04 Hop dong
thi cong trén. Hai bén d3 thong nhét gia tri quyét toan, xac dinh gia tri con phai
thanh toan ctia mdi hop dong tai timg Bién ban thanh Iy hop dong. Cong ty A da
cung cap day du, dung han H6 so quyét toan ciia 04 hop ddng cho Cong ty D.
Mic du da nhan di Hd so quyét toan cua Cong ty A ngay sau khi hai bén ky Bién
ban thanh 1y hop dong nhung Cong ty D van ¢6 y vi pham, khong thyc hién ding
nghia vu thanh toan gia tri quyét toan cong no da thong nhat cho Cong ty A. Do
d6, Cong ty A yéu cau Cong ty D thuc hién nghia vu thanh toan s6 tién cong no
theo Bién ban thanh 1y hop dong va Ho so quyét toan ciing tién phat vi pham ctia
04 hop dong thi cong nhu sau:

1/ HOP BPONG SO 84/2019/HP/D-A (Hop dong sb 84): Cung cap va thi
cong son ba ngoai nha, bd logia, hanh lang, thang bd toa P1, P2 tai Dy an:
Vinhomes Ocean Park, dia diém: thi trin G, xi Kiéu Ki, xab, Duong Xa, Gia
Lam, Ha Noi; Gia trj du toan theo don gia cb dinh tai Hop dong: 3.708.100.0004.
Ngay 29/4/2020, hai bén ky Bién ban nghiém thu hoan thanh cong trinh xay dung
va Bao cdo chat luong tién do thi cong. Ngay 29/ 8/2022, hai bén mdi ky Bién ban
thanh 1y Hop dong va Cong ty A ban giao Ho so quyét toan cung dé nghi thanh
toan cho Cong ty D. Tong gia tri VAT 1a 2.560.306.7224d. S6 tién Cong ty D tam
tmg va thanh toan cho Cong ty A theo Bién ban thanh 1y hop dong la:
2.296.534.706d. Sb tién Cong ty Delta con phai thanh toan tra Cong ty A Chau la
263.772.017 VND (Hai tram sau ba triéu, bay tram bay hai nghin, khong tram
muoi bay dong).

Theo quy dinh tai myc 6.4. Diéu 6 Hop ddong s6 84 Cong ty Delta con phai
thanh toan s6 tién cham tra: tam tinh tir ngay 30/8/2022 (sau ngay 2 bén ky Bién
ban thanh 1y hop dong) dén ngay 30/4/2024 la: 610 ngay tuong duong so tién
33,061,835d (theo mirc 13i suat bang voi lai suat vay qua han cta ngan hang
thuong mai Vietcombank cong bd trén thi truong 1a 7.5%/nam). Tong sb tién tam
tinh cia Hop dong s6 84: 296,833,852d (hai tram chin sdu triéu, tdm tram ba ba
nghin, tam tram nam hai dong).

2/ HOP PONG SO 254/2019/HPDELTA-ACHAU (Hop dong 254): Cung
cap va thi cong son ba ngoai nha, ba logia, hanh lang, thang bd toa P5; Dy 4n:
Vinhomes Ocean Park, dia diém: Thi trin Gia Lam, xa Kiéu Ki, xi Pa Tén,
Duong X4, Gia Lam, Ha Noi; Gia tri hop déng tinh theo don gia c6 dinh:
2.326.038.000d. Ngay 29/4/2020, hai bén ky Bién ban nghiém thu hoan thanh
cong trinh x4y dung va Béo cdo chat luong tién do thi cong. Ngay 30/8/2022, hai
bén méi ky Bién ban thanh 1y Hop dong va Cong ty A Chau ban giao Ho so quyét
toan cung dé nghi thanh toan cho Cong ty Delta. Tong gié tri hoa don VAT da
xudt 1a 1.264.591.554d. Cong ty Delta dd tam trng va thanh toan s6 tién cho Cong
ty A Chéu theo Bién ban thanh 1y hop dong la: 803.155.643d. S6 tién Cong ty



Delta con phai thanh toan tra Cong ty A Chau 14 294.399.811d (Hai trdm chin tw
triéu, ba tram chin chin nghin, tdm tram mwoi mét dong).

Theo quy dinh tai myc 6.4. Diéu 6 Hop ddong sb 84 Cong ty Delta con phai
thanh toan s6 tién cham tra: tam tinh tir ngay 30/8/2022 (sau ngay 2 bén ky Bién
ban thanh 1y hop dong) dén ngay 30/4/2024 la: 610 ngay tuong duong so tién
36,900,798d (theo mirc 1di suét bang v6i 13i suat vay qua han cua ngan hang
thuong mai Vietcombank cong bé trén thi truong 1a 7.5%/nam). Tong sb tién tam
tinh ctia Hop ddng s6 254 1a: 331,300,609d (Ba tram ba muwoi mot triéu, ba tram
nghin, sau tram khong chin dong).

3/ HOP PONG SO 106/2020/HDTC/DELTA-AC (Hop dong sé 106):
Cung cip va thi cong son ba ngoai nha toa D7 L6 F4; Dy 4n: Vinhomes Smart
City, dia diém: Phuong Tay Mo, phuong Pai M, quan Nam Tur Liém, Ha Noi;
Gia tri hop dong tinh theo don gia c6 dinh: 8.320.330.700d. Ngay 25/10/2021, hai
bén ky Bién ban nghiém thu hoan thanh cong trinh xdy dung va Bao cdo chat
luong tién @6 thi cong. Ngay 31/12/2023, hai bén méi ky Bién ban thanh 1y Hop
d6ng va Cong ty A Chau ban giao Ho so quyét toan cing dé nghj thanh toan cho
Cong ty Delta. Tong gia trj hoa don VAT di xuat 1a 7.633.128.093d. Cong ty
Delta di tam tng va thanh toan sb tién cho Cong ty A Chau theo Bién ban thanh
Iy hop dong la: 5.974.322.551d

Theo quy dinh tai Diéu 4.2.4, Piéu 5 ciia Hop dong 106 va Piéu 2 tai Bién
ban thanh 1y hop dong thi sd tién twong Gmg 5% gia tri hop dong 1a 381.656.405d
s& dugc Cong ty Delta thanh toan sau khi Cong ty A Chau hoan thanh trach nhiém
bao hanh 24 thang ké tir ngay ky Bién ban nghiém thu hoan thanh cong trinh.
Ngay 25/10/2021, hai bén ky Bién ban nghiém thu hoan thanh cong trinh, ngay
25/10/2023 1a thoi diém Cong ty A Chau da hoan thanh nghia vu thuc hién bao
hanh cta hop dong sé 106. Tai muc 3 ctiia Thu bao lanh bao dam chat lugng so
812MD2304534550 ngay 14/2/2023 do Ngan hang thuong mai ¢6 phan quan doi
MB chi nhanh Nghé An phat hanh, thoi han bao lanh bao dam chat luong san
pham tir ngay phat hanh dén 25/10/2023. Cty A Chéau di hoan thanh trach nhiém
bao hanh sau 24 thang ké tir ngay ky Bién ban nghiém thu hoan thanh cong trinh.

Bién ban thanh 1y Hop dong ngay 31/12/2023 hai cong ty thong nhat gia tri
quyet toan VAT la 7.633.128.093d, sau khi khau trir cac muc va tién tam ung.
Tong sb tién con lai cuia Hop dong 106 1a: 803.371.437d + 381.656.4054 (tién
BH) =1,185,027,842d (Mot ty, Mot tram tam lam triéu, khong tram hai bay nghin,
tam tram bén hai dong).

Theo quy dinh tai muc 8.4. Piéu 8 Hop dong s6 106 tam tinh tir ngay
01/01/2023 (sau ngay 2 bén ky Bién ban thanh 1y hop dong) dén ngay 30/4/2024
1a: 485 ngay tuong duong sb tién 80.062.0164 (theo mirc 14i suat bang véi 1di suat
vay qué han ciia ngan hang thuong mai Vietcombank coéng bé trén thi truong la
7.5%/mam).

Theo quy dinh tai muc 8.4. Diéu 8 Hop dong sb 106 tam tinh tir ngay
25/10/2023 dén ngay 30/4/2024 d6i véi tién bao hanh cham thanh toan la: 175
ngay tuong duong sé tién 13.567.101d (theo murc 13i suat bang voi 13i suat vay
qua han cua ngan hang thuong mai Vietcombank cong bd trén thi truong la
7.5%/mam).



Toéng sb tién tam tinh cta Hop ddng sé 106 1a: 1,185,027,842d +
93,629,117d = 1,278,656,959 VND (Mot ty, hai tram bay tdm triéu, sau tram nam
sdu nghin, chin tram nam chin dong)

4/ HOP PONG SO 105/2020/HDTC/DELTA-AC (Hop dong sb 105):
Cung cap va thi cong son ba ngoai toa nha D9 L6 F4; Dy an: Vinhomes Smart
City. Dia diém: Phuong Tay MJ, phuong Dai M9, quan Nam Tir Liém, Ha Noi:
Gia tri hop ddng tinh theo don gia ¢6 dinh: 5.590.290.200d. Ngay 02/6/2021, hai
bén ky Bién ban nghiém thu hoan thanh cong trinh xay dung va Bao cao chét
lugng tién do thi cong. Ngay 31/12/2023, hai bén moi ky Bién ban thanh ly Hop
dong va Cong ty A Chau ban giao Ho so quyét toan cung d@é nghi thanh toan cho
Cong ty Delta. Tong gia tri hoa don VAT da xuit 1a 5.878.540.690d. Cong ty
Delta d3 tam tng va thanh toan sd tién cho Cong ty A Chau theo Bién ban thanh
Iy hop dong 1a: 4.507.287.1454.

Theo quy dinh tai Diéu 4.2.4, Piéu 5 ciia Hop dong 105 va Piéu 2 tai Bién
ban thanh 1y hop dong thi s6 tién twong img 5% gia tri hop dong s& duoc Cong ty
Delta thanh toan sau khi Cong ty A Chau hoan thanh trach nhiém bao hanh 24
thang ké tir ngy ky Bién ban nghiém thu hoan thanh céng trinh. Ngay 02/06/2021,
hai bén ky Bién ban nghiém thu hoan thanh cong trinh, ngay 02/06/2023 1a thoi
diém Cong ty A Chau di hoan thanh nghia vu thuc hién bao hanh ctia Hop dong
105. Tai muc 3 ctia Thu bao 1anh bao dam chat luong s6 812MD2304525539 ngay
14/2/2023 do Ngan hang thuong mai c6 phan quan doi MB chi nhanh Nghé An
phat hanh, thoi han bao lanh bao dam chét luong san pham tir ngay phat hanh dén
02/06/2023. Cong ty A Chau da hoan thanh trach nhiém bao hanh sau 24 thang
ké tir ngay ky Bién ban nghiém thu hoan thanh céng trinh.

Can cr tai Bang tong hop gié tri dé nghi quyét toan va Bién ban thanh ly
Hop dong ngay 31/12/2023, Gia tri xuét hoa don la 5.878.540. 690d so tién ma
Cong ty Delta can thanh toan cho Cong ty A Chau gdm hai khoan: sé tién 5% bao
hanh 1a 293.927.035d va sb tién quyét toan 1a 591.196.606d. Ngay 19/01/2023
Cong ty A Chau da nhan duoc s6 tién quyét toan 1a 591.196.606d. Con sb tién bao
hanh 12 293.927.035d dén nay Céng ty Delta chua thyc hién thanh toan sau khi
Cong ty A Chau hoan thanh trach nhiém bao hanh 24 thang.

Theo quy dinh tai myc 8.4. Diéu 8 Hop dong sé 105 tam tinh tir ngay
02/6/2023 (sau ngay 2 bén ky Bién ban nghiém thu hoan thanh cong trinh dua vao
str dung) dén ngay 30/4/2024 1a: 331 ngdy twong duong s0 tién 19.991.065d (theo
murc 131 suat bang véi 13i suat vay qué han cua ngan hang thuong mai Vietcombank
cong bd trén thi truong 14 7.5%/nam). Tong so tién tam tinh cua Hop dong 105 1a:
293.927.035d + 19.991.065d = 313,918,100d (Ba tram muwoi ba triéu, chin tram
mudi tdm nghin, mot tram dong).

Tong s tién ciia 04 Hop dong theo bién ban thanh 1y 1a: 263.772.017d (hop
dong 84) + 294.399.811d (hop ddng 254) + 1,185,027,842d (hop dong 106) +
293.927.0354 (hop dong 105) = 2,037,126,705d (hai ty, khéng trdm ba bay triéu,
mot tram hai mwoi sdu nghin, bay tram linh lam dong)

Tong sb tién phat vi pham do cham thanh toan tién ng con lai caa 04 hop
ddng ké tir sau ngdy ngdy 2 bén ky Bién ban thanh 1y hop dong tam tinh dén ngay
30/4/2024 1a: 33,061,835d (hop dong 84) + 36,900,798d (hop dong 254) +



93,629,117 (hop ddéng 106) + 19.991.0654d (hop dong 105) = 150,520,980d (Mo¢
trdm ndm muwoi triéu, ndm tram hai mwoi nghin, chin tram tdm mwoi dong)

Tong s6 tién yéu cau thanh toan: 2,187,647,685a (hai 1y, mét triam tdm bdy
triéu, sau tram bon by nghin, sau tram tam lim dong).

Trén day 1a nfi dung yéu cau khoi kién ctia cong ty A Chau, ngoai ra cong
ty khong yéu céau gi khac.

* P6i v6i yéu cau kién phan t6 cia bi don, nguyén don co ¥ kién nhu sau:
Cong ty A Chau xac nhén, giita cty A Chau va cty Delta c6 ky hop dong sd
1708/2021/HDTC/DELTA-AC ngay 10/06/2021 nhu ndi dung cta Bi don trinh
bay la dang. Nhung viéc cty Delta cho rang cty A Chau vi pham hop dong trong
thi céng ddi véi hop dong nay la khong dung. Nguoc lai Delta 1a bén vi pham
nghia vu thanh toan tién tam Ung va tién thi cong theo dot cho A Chau. Cong ty
Delta da ty y chdm dut hop dong vatyy dua thau phu khac thay thé, khong phan
hdi lai cong vin ciia A Chau nham giai quyét cac van dé con ton tai. S6 tién chénh
léch gitra cac khoan tam Ung, da thanh todn vdi gia tri cong trinh da hoan thanh
phai duoc hai bén ky bién ban thong nhat, nhung giita hai bén ciing chua tién hanh
ky két bién ban nay. Do chua c6 bién ban nghiém thu nén khong thé khang dinh
viéc thi cong cua A Chau 1a khong dung tiéu chudn, khéng dam bao chat lugng
theo Hop dong, viéc Delta t y dua thau phu khac vao tiép tuc thi cong di phu
nhan hoan toan gia tri ma A Chau thyc hién. Dén thoi diém hién tai, hai bén chua
théng nhat dugc cac ho so thanh toan, chura ¢ bién ban nghiém thu thong nhat vé
khoi luong cong viéc da hoan thanh, cling nhu chua chdt duoge s tién tam ung thi
cong. Nhu vay, cty Delta cho rang cac phan thi cong ctia A Chau khong diing nhu
Hop dong 1708 1a khong chinh xac va khong c6 cin ci. Cac 16i trong thi cong
phai duoc cac bén cung ghi nhan ngay sau khi thi cong. Do vy, cty A Chau khong
chap nhan boi thudng va phat vi pham hop dong theo yéu cau phan té cia Cong
ty Delta.

Tai viin ban ngay 22/10/2024 ciia éng Nguyén Dinh Tudin, dai di¢n theo
ity quyén ciia Cong ty TNHH tdp doan xdy dwng Dtrinh bay, déng thoi cO yéu
cdu phan té véi ndi dung nhw sau:

Bi don thira nhan Cong ty Delta va cong ty A Chau c6 viéc ky két 04 Hop
dong s6 84,254, 105, 106 . V& trinh ty ky két, nghiém thu, thanh 1y cac hop dong
nhu nguyén don trinh bay 1a ding. Sau khi ky cac hop dong trén, cong ty A Chau
dé hoan thanh viéc thi cong cac hang muc dung nhu ndi dung hop dong. Vé sb
t1§n no goc ching toi khong co ¥ kién gi vi hai bén da c6 bién ban thanh 1y hop
dong.

Déi vai so tién 18i do cham thanh ton cua céc khoan gdc trén teng hop dong
va tién bao hanh theo quy dinh cta phap luat ma nguyén don yéu cau ching toi
khong dong y

V& sd tién nguyén don yéu cau phat vi pham do cham thanh toan, bi don
khong dong y, vi ban chat s6 tién ng goc ma Delta no A Chau theo Hop dong 105,
106 thi 1a khoan tién dugc gia han dé bao lanh cho viéc thuc hién Hop dong sb
1708 (chung toi da ndp cho toa an kem theo yéu cau phan to)

Thuc té, A Chau va Delta ky két 05 Hop dong kinh té: 04 Hop dong nhu
Nguyén don trinh bay (84, 254, 105, 106) va 01 Hop dong sb



1708/2021/HDTC/DELTA-AC ngay 10/06/2021 Cung cép va thi cong son ba
ngoai nha cho cong trinh Masteri Tay M6 tai dia chi phuong Pai Md, quan Nam
Tur Liém, Ha Noi. D6i véi Hop dong sé 1708, trong qué trinh thi cong, do Cong
ty A Chau khong dam bao tai chinh dé thuc hién cac nghia vy theo thoa thuan
trong hop dong. Nén dé thao g& kho khan cho Cong ty A Chau trong qua trinh
thuc hién hop déng, ngay 03/10/2022, Cong ty A Chau gui cong vén s0:
0310/2022/AC-DELTA Vé viéc “Thao g& kho khin tai chinh cho nha thau phu dé
y&u cau hd tro. Tai cong van c6 nodi dung: “Pé A Chau ¢ nguon tai chinh phuc
Vu Viéc son bd 10 gia va ngoai mdt toa U39.1 Dy an Masteri Tay Mé dam bdo
diing tién do va chat lirong thi Thau phu trinh 1én Delta 2 phwong dn sau: Phirong
an 1: Delta thanh toan ngay cho A Chau céc cong ne quyét toan ¢ Dy &n Vinhome
Smart City va Vinhomes Ocean Park; Phuong dn 2: Bé diéu kién bdo 1anh tam
#ng phan son ba cua Hop dong so 1708/2021/HPTC/DELTA-AC khi Delta
chuyén tién tam #ng cho A Chau (sé tién tam ing theo Hop dong 1a 1.2 ty VND). ”

Pé dam bao thi cong theo hop dong sé 1708, Cong ty Delta da ddng Y V4i
phuong 4n 2 cia Cong ty A Chau. Véi phuong an 2, Cong ty Delta chua phai thuc
hién nghia vu thanh toan theo quyét toan cong no & Dy &n Vinhome Smart City
va Vinhomes Ocean Park (Quyét toan cong no theo 04 Hop dong A Chdu dang
khoi kién Delta), dong thoi s& thdo g& nhitng khé khan vé tai chinh cho Céng ty
A Chau khi thuc hién hop ddng sé 1708 (Hop dong sé 1708 dé thi cong tai Cong
trinh Masteri Tay Md).

Trong qua trinh thi céng tai Cong trinh Masteri Ty MJ, Cong ty A Chau da
nhiéu lan cham tién do, khong dam bao tién do thi cong. Cong ty Delta da nhiéu
lan gtri Email, cong van yéu cau Cong ty A Chau thyc hién dung tién do theo Hop
dong, nhung Cong ty A Chau khong thuc hién theo yéu cau cia Cong ty Delta.

Do Céng ty A Chau nhiéu lan cham tién do thi céng lam anh hudng dén tién
d6 hoan thanh caa cdng trinh theo ké hoach, ngay 28/10/2023, d¢é dam bao quyén
va lgi ich cua minh, Céng ty Delta buoc phai ban hanh Céng van sb
1266/2023/CV/DT-MSC vé viéc cham dit Hop dong “Cung cép va thi cong son
ba ngoai nha” — Masteri Tay Md nham cham dat Hop ddng sé 1708 vai Cong ty
A Chau. Theo cong van ké trén, Cong ty Delta da thong bao cham dut hop dong,
yéu cau Cong ty A Chau nhanh chéng ra soét lai khéi lugng cdng viéce da thi cong,
sap Xep nhan su phoi hop véi Ban chi huy cong truong dé xac nhan khdi lugng
thuc té va hoan thién, khac phuc cac 15i thi cong dé ban giao lai cho Cong ty Delta,
yéu cau A Chau ban giao céc ho so, gidy to lién quan dén cac cong tac nghiém
thu san pham nhu: Bién ban giao hang, cac chung chi CO, CQ két qua thi
nghiém... cho Téng thau. Tuy nhién, Cong ty A Chau khong thuc hién cac yéu
cau caa Cong ty Delta.

Pé dam bao tién do thi cong, ngay 03/11/2023, Cong ty Delta d ky két Hop
déng thi cong sé: 0311/2023/HDTC/DELTA-TUANTU véi Cong ty CP Pau tu
Xay dung va Thuong mai Tuan T0 (“Céng ty Tudn Ti”) nham thay thé Cong ty
A Chau thuc hién cong viéc thi cdng cac hang muc con lai caa cong trinh Masteri
Tay M&. Ngoai viéc thi cong cac hang muc con lai, dé dam bao chat luogng cua
cong trinh, Cong ty Delta thoa thuan Cong ty Tuan T s& thuc hién cac cong viéc
dé stra chira cac hang muc ma Cong ty A Chau da thi cong trudc d¢6 nhung khong



dam bao chat lugng, khong dung tiéu chuan theo Hop ddng sé 1708. Tang sé tién
Cong ty Tuan TU stra chita cac hang muc do Cong ty A Chau thi cong khong dam
bao 1a 1,398,433,797 VND (mét ty ba tram chin tam tri¢u bén tram ba ba nghin
bay tram chin bay dong). Theo quy dinh tai Piéu 9.3 cia Hop ddng s6 1708 ¢6
noi dung: “Néu Bén B khong thay thé/sira chira/khdc phuc hodc ¢é tinh tri hodn
hodc thay thé/sira chira/khdc phuc khdng day dii, khéng dam bao chdt heong, Bén
A ¢6 thé tu thiee hién hodc thué nha thau khéc thuc hién tly theo quyér dinh cua
Bén A, va Bén B sé phdi chiu moi chi phi thuc té phdt sinh lién quan dén viéc thay
thé/sira chiralkhdc phuc, dong thoi phdi chiu phat do vi pham vé chdt lwong toi
da khéng qud 10% Gid tri hop dong hodc theo mac xi phat néu tai cac muc kém
theo Hop dong nay, tly theo mirc phat nao cao hon sé ap dung, dong thoi phdi
boi thurong thiét hai cho Bén A (néu cd).”

Nhu vay, Cong ty A Chau phai boi thuong va chiu phat vi pham hop dong
theo Hop dong s6 1708 cho Coéng ty Delta do khong thuc hién cac cong viéc dé
stra chira/khac phuc cac hang muc khéng ¢am bao chat luong.

Trude @6, thuc hién théa thuan gitra hai bén, Cong ty Delta da tam ing cho
Cong ty A Chau tdng sb tién 1a 2.096.400.200 VND (Hai ty khong trdam chin sdu
triéu bon tram nghin hai tram dong). Trong qué trinh thuc hién Hop ddng, Cong
ty Delta d4 thanh toan 6 dot cho Cong ty A Chau sé tién 1a 874.918.336 VND
(Tam tram bay muoi tw triéu chin tram muwoi tam nghin ba tram ba muwoi sdu
dong). Theo nhu s6 liéu ké trén, tong so tién Cong ty Delta da thanh toan va tam
g cho Cong ty A Chau la: 2.971.318.536 VND (Hai ty chin tram bdy muwoi mét
triéu ba tram mwoi tam nghin ndm tram ba mwoi sau dong)

Trong qud trinh thi cong, tong gia tri khéi lugng hoan thanh du diéu khién
theo ho so thanh toan(Bao gdbm 85% san luong lity ké dén hét dot 6 va 70% san
lugng dot 7) caa Cong ty A Chau tai cong trinh 13 1.715.678.122 VND (Mét ty
bay tram muwoi lam triéu sau tram bday muwoi tam nghin mot tram hai muwoi hai
dong). Vé tong khéi lugng hoan thanh cu thé cuaa sé tién 1.715.678.122 dong thi
bén Delta s& thong ké lai cu thé timg dot va s& guii cho Toa sau.

Nhu vay, sb tién chénh Iénh giira sb tién Cong ty Delta dd thanh toan, tam
ttng cho Cong ty A Chau so vai tong khdi lugng thi cong hoan thanh cua Céng ty
A Chau 13 1.255.640.414 VND (M6t ty hai tram ndm muwoi ldm triéu sdu trdam
bon muwoi nghin bén tram muoi bén dong). Sé tién nay Cong ty A Chau c6 nghia
vu phai hoan tra cho Cong ty Delta.

Vi vay, chung toi dé nghi Toa an:

1/ Budc Cty A Chau thanh toan cho Cong ty Delta s tién 1.398.433.797d
1a tién boi thuong thiét hai do viéc Cong ty Delta phai thué don vi thi cong sira
chira/khic phuc cac vi pham vé chat luong khi Cong ty A Chau thi cong cong
trinh theo Hop dong s6 1708/2021/HDTC/DELTA-AC.

2/ Cong ty A Chéu phai chiu phat vi pham hop dong tuong tmg voi mirc
3% gié tri hop dong va céc phu luc hop ddéng do vi pham vé viéc vi pham chat
luong thi cong, twong tmg véi s6 tién 1a 355.289.2454.

3/ Cong ty A Chau hoan tra sb tién chénh léch Cong ty Delta da thanh todn,
tam Gng so véi s6 khdi lugng hoan thanh ctua Cong ty A Chau thi cong tai cong
trinh, twong tmg s tién 1a 1.255.640.4144.



Tai phién toa:

- Pai dién nguyén don trinh bay: Van giit nguyén yéu cau kién dbi véi cty
Delta. Budc Cty Delta phai thanh toan tra cho céng ty A Chau sé tién gdc ctia 04
hop dong 1a: 2.037.126.705d (hai ty, khéng tram ba bay triéu, mét tram hai mieoi
sau nghin, bdy tram linh ldm dong). Trong do,

+ Hop dong (s6 84) 1a: 263.772.0174

+ Hop dong (s6 254) 1a: 294.399.811d

+ Hop ddng (s6 106) 1a: 1.185.027.8424d (803.371.437 + 381.656.405 dong
(tién bao hanh).

+ Hop ddng (s6 105) la: 293.927.0354 (tién bao hanh)

* Y&u cau thanh toén tién phat hop dong do cham thanh toan cho A Chau
theo 04 Hop dong 1a: 337.416.4214d. Trong do,

+ Hop dong (s6 84) la: 52.068.596d

+ Hop dong (s6 254) la: 58.114.5234

+ Hop dong (s6 106) 1a: 140.027.641d

+ Hop dong (s6 105) 1a: 42.590.027d (bao hanh)

* Y&u cau thanh toan tién 14i cho A Chau theo 04 Hop dong la: 482.023.4604.
Trong do,

+ Hop dong (s 84) la: 74.383.709d

+ Hop dong (s6 254) la: 83.020.747d

+ Hop dong (so 106) la: 200.736.620d

+Hop dong (s6 105) 1a: 60.482.8964

Tong 50 tién Cong ty Delta phai thanh toan cho cong ty A Chau theo 04 Hop
ddéng bao gom tién goc + tién bao hanh + tién phat + 13i chim thanh toan la:
2.856.566.586 dong (s6 liéu tinh dén ngay xét xir 27/6/2025) va tiép tuc tinh 13i
theo quy dinh cua phap luat cho dén khi thanh toan xong toan b khoan ng trén.
Ngoai ra cty A Chéu Kkhoéng yéu cau hay dé nghi gi khac.

* Poi voi y€u cau phan t6 ctia bi don: Cty A Chéu khong chap nhan toan bo
yéu cau phan t6 cta Bi don, vi: Hop dong s6 1708 1 hop dong doc lap, duoc ky
sau khi hai bén da ky thanh Iy voi 04 hop dong trude, hop dong 1708 khong lién
quan gi dén 04 hop. dong trén, ciing nhur khong ¢ bién ban thoa thuan vé sy giang
budc ctia 05 hop dong trén voi nhau. Hon nira, sau khi ky hop dong 1708, cty A
Chau luén thuc hién theo dung tién do va gui hd so quyét toan timg giai doan
cong trinh cho cty Delta, nhung cty Delta ludn cham thanh toan cho A Chau, dan
dén viéc cty A Chau khong c6 du kinh phi dé thuc hién. Khi hai bén chwa ky két
nghiém thu cac hang muc do A Chau thuc hién thi Delta d3 don phuong cham dut
hop dong va ky hop dong méi voi mot cty thir 3, dan dén viée giita hai bén chua
chét dugce cong no voi nhau. Nay cty Delta ¢6 yéu cau phan t6 dé khau trir cong
ng voi cty A Chau va budc cty A Chau phai boi thuong khic phyc stra chira, 10i
tai cong trinh do cham dut hop dong la: 742.646.132d 1a khong c6 co so.

- Pai dién bi don trinh bay: Cty Delta xac nhan ky 04 hop dé)ng nhu A Chau
trinh bay, cac hop déng nay déu di duoc thuc hién xong va da dugc hai bén




nghiém thu, thanh 1y va chét cong no dbi véi timg hop dong. Vé sd tién no gbe
chung t6i khong c6 ¥ kién gi vi hai bén dé c6 bién ban thanh ly hop dong
Chung t6i khong chap nhan yéu cau tinh 13i va phat hop dong do A Chau dua

ra, vi thuc té giita hai bén ky 05 hop dong, (hop dong s6 1708 ngay 10/06/2021).
Do tinh hinh tai chinh cta hai cty déu kho khan nén ngay 02/01/2022, cty A Chau
d3 c6 cong van dé xuat vé viéc thao g& kho khan tai chinh cho nha thau phu véi
02 phuong an: 1/ Delta thanh toan ngay cho A Chau cong no da quyét toan; 2/ Bo
dléu kién bao 1anh tam tng phan son ba ctia hop dong sé 1708, khi Delta chuyén
tién cho A Chau, nhung trong qua trinh thyc hién hop dong, cty A Chau luén vi
pham vé thoi gian va chét luong cong trinh khong dam bao, nén cty Delta da gui
cong van dé xuat cham dut hop dong, ddng thoi ky hop dong véi cty tha ba (cty
Tuan Th) dé khac phuc stra chira cac 16i ciia A Chau trong qua trinh thi cong. Nay
chung t6i yéu cau cty A Chau phai hoan tra cty Delta s tién 724.592.132d trong
d6: +) Sira 15i sau khi dd son phu 16p 1: 123.727.281d; +) Stra 18i ba xa lai phan
da ba skincoat: 203.960.136d; +) Sira 16i sau khi da son phu 16p 1: 118.766.7154.

Cong ty Delta xin rat mot phan yéu cau phan to: 1/ Tién chénh don gia:
296.192.000d; 2/ Tién chénh khéi luwong thi cong giita Delta va A Chau:
1.255.640.4144; 3/ Phat 3% gia tri Hop dong 355.289.2454.

Pai dién Vién kiém sat nhan dan quin Hai Ba Trung phat biéu y Kién:
Ké tir khi thu 1y vu 4n, tham phan da thuc hién ding trinh tur t6 tung, dam bao
ding theo quy dinh cua B0 luat tb tung dan su. Ho1 dong xét xir ddm bao dung
theo quy dinh tu diéu 198 dén diéu 233 cua B luat to tung dan su. Nguyén don,
bi don da chap hanh phap luat dung theo quy dinh tai Chuong 6 Bo luat T6 tung
Dan su.

- V& noi dung vu an:

+ Chap nhan mét phan yéu cau khai kién cta cong ty A Chau dbi voi cong
ty Delta

+ Budc cong ty Delta phai thanh toan tra céng ty A Chau tong s tién con
ng goc cta 04 hop dong 1a: 2.037.126.705d va tién phat do cham thanh toan cua
04 hop dong la: 337.416.421d.

+ Khong chap nhan yéu cau tinh I3i caa cty A Chau theo 04 Hop dong la:
482.023.460d.

+ Khéng chip nhan yéu cau phan t6 cua cty Delta vé viéc yéu cau cty A
Chau phai thanh toan s6 tién 724.592.132d theo Hop déng s
1708/2021/HDTC/DELTA-AC dé khic phuyc sira chita cac 16i ciia A Chau trong
qua trinh thi céng

+ Cong ty Delta phai chiu an phi theo quy dinh cua phap luat.

+ Cong ty A Chau phai chiu an d6i voi yéu cau khong dugc chap nhan.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an, duge tham tra tai phién
tda va can clr vao két qua tranh luan tai phién toa, Ho1 dong x¢&t xtr nhan dinh:

[1] Vé thAm quyén: Cin ctr don khoi kién ctia nguyén don va cac tai liéu,
chtng ctr duoc thu thap hop 18 ¢6 trong hd so vu an, Hoi dong xét xir xac dinh



quan hé¢ phap luat la "Tranh chap hop ddng xay dung", bi don ¢6 tru so tai dia chi
so 81 pho Lac Trung, phuong Vinh Tuy, quan Hai Ba Trung, Ha Noi, nén thude
tham quyén giai quyét cia Toa an nhan dan quan Hai Ba Trung, thanh phd Ha
Noi theo quy dinh tai diém b khoan 1 Piéu 35, diém a khoan 1 Piéu 39 - Bo luat
T tung dén sy.

[2] Xét yéu cau khoi Kién ciia nguyén don:

{2.1} Déi véi yéu cau thanh todn tién no (goc) con lai ciia 04 hop dong:
Cong ty Delta va cong ty A Chau deu xac nhan, cing nhau ky 04 hop dong xay
dung goébm: Hop dong thi cong so 84/2019/HB/DELTA-ACHAU ky ngay
29/4/2019; Hop dong thi cong sé 254/2019/HPDELTA-ACHAU ky ngay
18/10/2019; Hop ddng thi cong s6 105/2020/HDTC/DELTA-AC ky ngay
25/4/2020 va Hop dong thi cong s 106/2020/HDTC/DELTA-AC ky ngay
10/5/2020. Cong ty A Chau da thuc hién xong céc ndi dung theo cac hop dong da
ky két néu trén. Hai bén Cung nhau 1ap bang téng hop gia tri quyét toan xac dinh
gia trji khoi lwong ma cty A Chau da hoan thanh theo noi timg hop dong. Hai bén
d3 ky bién ban thanh 1y, xac dinh gia tri quyét toan. Trén co sé do, cty Delta da
thanh toan tra cty A Chau trén co sd cac bén chdt hop dong thanh toan. Pén nay,
tong sb tién ctia 04 Hop ddng theo bién ban thanh 1y con lai 1a: 263.772.017d (hop
dong 84) + 294.399.811d (hop dong 254) + 1.185.027.842d (hop dong 106) +
293.927.0354 (hop dong 105) =2.037.126.705d. Nhu vy, dén nay cong ty Delta
con ng cdng ty A Chau sé tién 14 2.037.126.705d (hai ty, khong tram ba bdy triéu,
mot tram hai sau nghin bay tram linh nam dong)

Héi dong xét xir thiy: viéc ky két hop dong gitra hai bén 1a ty nguyén, da
duogc xac dinh bang chir ky va con du cta nhitng ngudi c6 tham quyén, hon nita
cac hop dong nay da dugc hai bén tu nguyén thuc hién va khong c6 tranh chap
cho dén khi thanh toan hop dong, chdt no giita hai bén nén dugc xac dinh 13 hop
phap. Tinh dén nay, Cong ty Delta con ng cong ty A Chau so tién la
2.037.126.7054, s6 tién con lai nay trong qua trinh giai quyet déu da duoc hai bén
thtra nhan nén Ho1 ddng xét xir co O SO chap nhan yéu cau khoi kién cua nguyén
don vé viéc yéu cau thanh toan ng gbc cia 04 hop dong.

{2.2} Poi voi yeéu cau phat vi pham hop dong Nguyén don yéu cau bi don
phai tra mot khoan tién 14i do cham thanh toan tién ng con lai cta 04 hop dong la:
337.416.4214d. Trong d6, Hop dong (s6 84) 1a: 52.068.596d; Hop dong (s6 254)
la: 58.114.523d; Hop déng (s 106) la: 140.027.641d; Hop dong (s6 105) la:
42.590.027d (bao hanh). HDXX thay nhu sau: Theo quy dinh tai muc 8.4, Piéu 8
(Hop dong sd 105 va sé 106); muc 6.4 Dicu 6 (hop dong sb 254 va sd 84); quy
dinh: “Bat ky dot thanh todn chdm nao ciing khéng dwge qua 30 ngay ké tir ngay
hét han thanh todn. Néu qud thoi han 30 ngdy néu trén, bén B ¢é quyén tinh ldi
sudt chdm thanh todn cho cdac khoan thanh toan t61 han nhung chira thanh todn
bdang véi ldi sudt vay qud han do ngan hang thu’ong mai céng bé trén tong S0 tién
chdm thanh todn cho dén khi thanh todn xong...”. Theo quy dinh tai Diéu 300 va
Diéu 301 Luat Thuong mai 2005: Mirc phat déi véi vi pham nghia vu hop dong
hodic tong mirc phat doi véi nhiéu vi pham do cdc bén thod thudn trong hop dong,
nhing khéng qud 8% gid tri phan nghia vu hop dong bi vi pham. Theo tham khao
i suat vay qua han cta cac ngan hang duoc ding trén céac trang web cong khai
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thuong cao hon 8%. Nhung nguyén don chi yéu cau tinh 13i sudt phat bang
7%/mam 1a (thdp hon). Viéc tinh toan nay khong lam anh hudng dén quyén loi ciia
bi don, do 6 HPXX chip nhan mirc phat theo tinh toan ctia nguyén don dua ra.
1a ¢6 co s& va da duoce quy dinh chét ché trong timg hop ddng. HDXX chap nhan
yéu cau ctia nguyén don. Budc bj don phai thanh toan tra nguyén don sb tién
337.416.421d do vi pham cham thanh toan.

B1 don cho rdng s6 tién phat do cham thanh toan cua 04 hop dong l1a khoan
tién duoc gia han dé bao lanh cho viéc thuc hién hop dong s6 1708, nhung khong
dua ra dugc tai liu dé chimg minh c6 su thoa thuan nay gitra hai bén, nén khong
chép nhan yéu cau nay cta bi don.

{2.3} Déi v yéu cau vé Ldi do chdm thanh todn: Nguyén don y&u cau bj
don phai thanh toan tién 1ai theo 04 Hop dong ké tir ngay hai bén ky bién ban
thanh 1y hop dong dén thdi diém xét xtr so tham theo quy dinh cua phap luat la:
482.023.460d. Trong d6, Hop dong (s6 84) 1a: 74.383.709d; Hop dong (s6 254)
la: 83.020.747d; Hop dong (s6 106) la: 200.736.620d; Hop dong (s6 105) la:
60.482.896d. HDXX thay nhu sau: Tai muc phat vi pham hop dong néu trén thay
rd nguyén don da tinh 13i sut do cham thanh toan trén co sé 14i sudt vay qua han
cua ngan hang, nay lai yéu cau 13i do chdm thanh toan, nhu vay 1a khong dung
(tinh 2 lan Lai). Do vay HDXX khong chap nhan yéu cau nay cua nguyén don.

{2.4} Boz VOi yéu cau  phan 16 ciia bi don: Ngay 30/12/2024, Cong ty Delta
c6 don yéu cau phan t6, dé nghi giai quyét cac van dé sau: Ngay 10/6/2021, cty
Delta va cty A Chau ky hop dong s6 1708/2021/HPTC/DELTA-AC véi nodi dung:
Cung Cép va thi cong son ba ngoai nha cho cong trinh Masteri Tay Mb; Gia tri
hop dong 12 9.880.190.650d. Noi dung ciia hop dong con quy dinh vé khéi luong,
chat lugng, quy cach, ky thuat; quy dinh vé phuong thirc thanh toan; Bao hanh;
Phat hop dong va B01 thuong thiét hai...Sau khi ky hop dong cty A Chau da co
cong vian dé xuat vé viéc thao g& kho khin tai chinh cho nha thau phu vo1 02
phuong an: 1/ Delta thanh toan ngay cho A Chau cong ng da quyét toan; 2/ Bo
dleu kién bao 1anh tam tng phan son ba cta hop dong s6 1708, khi Delta chuyén
tlen tam Ung cho A Chau. Cty Delta di tam tng cho A Chau 8 dot, cty A Chau da
suat hoa don 7 dot, do chua thdng nhat duogc gia tri va khéi luong cong viée, nén
khi cty A Chau xuat hoa don dot thtr 8, cty Delta khong dong § ¥, nén cty A Chau
d3 hity hoa don. Do hai bén chua c6 tiéng néi chung va ciing dé dam bao tién do
cong trinh, cty Delta da c6 van ban thong bao don phuong cham dit hop dong.
Nay cty Delta yéu cau va dé nghi: 1/ Buoc Cong ty A Chau thanh toan cho Cong
ty Delta s6 tién 1.398.433.7974 1a tién boi thuong thiét hai do viéc Cong ty Delta
phai thué€ don vi thi cong sua chira/khic phuc céac vi pham vé chat luong khi Cong
ty A Chau thi cong cong trinh theo Hop dong sd 1708/2021/HDTC/DELTA-AC
ky ngay 10/6/2021; 2/ Cong ty A Chau phai chiu phat vi pham hop dong tuong
g voi muce 3% gia tri hop dong va cac phu luc hop ddng do vi pham vé viéc vi
pham chat luong thi cong, twong Gmg voi s6 tién 1a 355.289.2454d; 3/ Cong ty A
Chéu hoan tra sb tién chénh léch Cong ty Delta da thanh toan, tam tng so voi so
kho1 lugng hoan thanh cua Cong ty A Chau thi cong tai cong trinh, tuong tmg sd
tién 1a 1.255.640.414d. Tong sb tién yéu cau phan td 1a 3.009.363.456d (ba ti,
khéng tram linh chin triéu, ba tram sdu mwoi ba nghin, bon tram ndm muwoi sdu
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dong). Tai phién toa cty Delta xin rat mot phan yéu cau phan to: 1/ Tién chénh
don gia: 296.192.0004d; 2/ Tién chénh khdi luong thi cong giita Delta va A Chau:
1.255.640.414d; 3/ Phat 3% gia tri Hop dong: 355.289.2454.

Nay yéu cau cty A Chau phai thanh toan phai hoan tra cty Delta sb tién
724.592.132d trong d6: +) Stra 16i sau khi da son phi 16p 1: 123.727.281d; +) Stra
15i ba xa lai phan da ba skincoat: 203.960.136d; +) Stra 16i sau khi d& son phu 16p
1: 118.766.715d.

HDPXX thay: Theo tai liéu c6 trong ho so cho thay hop dong sé 1708 ma hai
bén ky két véi nhau c6 ndi dung va yéu cau hoan toan doc 1ap khong lién quan
dén 04 hop doéng ma nguyén don dang khoi kién. S6 tién tam Gmg (08 dot) cho
cong ty A Chau déu thé hién noi dung day la tién tam tng cho cong trinh theo hop
dong s6 1708. Cty Delta cho rang cty A Chéau vi pham hop déng, nhung khong
suat trinh duoc tai liéu chimg minh cong ty A Chéu da vi pham hop dong. Hop
ddng nay hai bén déu chua c6 bién ban quyét toan Thanh Iy hop dong, chua co
bién ban nghiém thu khéi luong cong viée di 1am,...Delta ciing khong suét trinh
dugc cac tai liéu dé ching minh bo phan diéu kién bao ldnh tam Gng trong hop
ddng 1708 khong lién quan toi viéc Delta phai thanh toan cac cong no ci cho A
Chau. Nay Cty Delta yéu cau cty A Chau boi thuong do phai thué nha thau tht ba
vao stra chita, khic phuc nhiing 18i do cty A Chau giy ra véi sd tién:
724.592.1324d, nhung khong dua ra duoc céc tai liéu chimg minh cty A Chau da
vi pham hop dong, khong dam bao chat lugng cong trinh dé yéu cau boi thudong
1a khong c6 co sd chap nhan.

Tai phién toa cty Delta xin rat mot phan yéu cau phan t6: 1/ Tién chénh don
gia: 296.192.000d; 2/ Tién chénh khéi luong thi cong giita Delta va A Chau:
1.255.640.414d; 3/ Phat 3% gi4 trj Hop dong: 355.289.245d. Viéc rit mot phan
yéu cau khai kién cia cty Delta 1a hoan toan ty nguyén, khong lam anh huong
dén nd1 dung vu an, nén HBXX chap nhan va Pinh chi giai quyét dbi voi nhiing
yéu ciu nay.

Tir nhitng phén tich trén, HDXX chip nhan mot phan yéu cau khoi kién
ctia cty A Chau d6i voi cong ty Delta vé viéc yéu cau thanh toan no theo 04 Hop
dong gom: Hop dong thi cong sd 84/2019/HD/DELTA-ACHAU ky ngay
29/4/2019; Hop dong thi cong sé 254/2019/HPDELTA-ACHAU Ky ngay
18/10/2019; Hop dong thi cong s6 105/2020/HDTC/DELTA-AC ky ngay
25/4/2020 va Hop dong thi cong s6 106/2020/HDTC/DELTA-AC ky ngay
10/5/2020, budc coéng ty Delta phai thanh toan tra cho cty A Chau sé tién Ia:
2.037.126.705d (gbc) + 337.416.4214 (phat hop dong) = 2.374.543.1264.

+ Khéng chap nhan yéu cau tinh 13i do cham thanh toan ciia nguyén don véi
s6 tién 1a: 482.023.460d (cua 04 hop dong)

+ Khong chap nhan yéu cau phan t6 cua bi don.

+ Pinh chi giai quyét mot phan yéu cau phan tb ciia bi don vé viéc: 1/ Yéu
cau cong ty A Chau hoan tra tién chénh don gia: 296.192.000d; 2/ Tién chénh
khéi lugng thi cong gitra Delta va A Chau: 1.255.640.414d; 3/ Phat 3% gia tri
Hop ddng: 355.289.2454.
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Vé dan phi: Do yéu cau khoi kién ctia nguyén don duge chip nhan mot phan
nén cong ty Delta phai chiu an phi KDTM c6 gia ngach d6i voi khoan tién phai
thanh toan la: 79.490.863d.

+ Cty A Chau phai chiu an phi d6i voi phan khong duoc chap nhan la:
23.280.938d, dugc khau trir vao sO tién tam tmg 4n phi da nop.

+ Do yéu cau phan tb cua bi don khong duoc chap nhan, nén bi don phai
chiu an phi 1a: 32.983.685d

Téng cong cong ty Delta phai chiu: 112.474.548d an phi KDTM so tham.

Vé quyén khdng cdo: cic duong su c6 quyén khang cdo theo quy dinh tai
cac Piéu 271; 273 Bo luat TH tung dan sy.

Vi cac 1& trén;

QUYET DINH:

Ap dung:

+ Cdc Diéu 30, 35, 39, 147, 227, 271, 273 cua B6 ludt Té tung dan su;

+ Cdc Diéu 274, 275, 278, 280, 385, 386, 398, 401, 403 - BS ludt din sw
nam 2015;

+ Cdc Diéu 357 va Diéu 468 — BLDS 2015

+Nghi quyét so 326/20] 6/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong
vu Quéc héi quy dinh vé mikc thu, mién, giam, thu, nép, qudn Iy va sir dung dn phi
va lé phi Toa an,

+ Diéu 26 Ludt Thi hanh an;

Xur:

1/ Chap nhan mot phan yéu cau khdi kién cia Cong ty TNHH cong nghé
vat liéu xay dung A @6i voi Cong ty TNHH tap doan xay dung Dvé viéc: Tranh
chap hop dong xay dung.

2/ Budc cong ty Delta phai tra cho Cong ty A Chau sé tién con no phét sinh
tir 04 Hop ddng xay dung: Hop dong thi cong sé 84/2019/HD/DELTA-ACHAU
ky ngay 29/4/2019; Hop dong thi cong s6 254/2019/HPDELTA-ACHAU ky
ngay 18/10/2019; Hop dong thi cong sd 105/2020/HDTC/DELTA-AC ky ngay
25/4/2020 va Hop dong thi cong s6 106/2020/HDTC/DELTA-AC ky ngay
10/5/2020 la: 2.037.126.705d (gbc) + 337.416.421d (phat hop dong) =
2.374.543.126a. (hai ty, ba tram bdy tw triéu, nam tram bon ba nghin, mét tram
hai sau dong).

+ Khong chap nhan yéu cau tinh 13i do cham thanh toan cta cong ty A Chau
d6i véi cong ty Delta sé tién 1a 482.023.460d (cua 04 hop dong).

+ Khong chap nhan yéu cau phan t6 cia bi don vé viéc: Budc cty . A Chau
bdi thudng do phai thué nha thau thir ba vao sura chira, khic phuc nhiing 18i do cty
A Chau giy ra v6i sd tién: 724.592.132& theo hop dong sb
1708/2021/HDTC/DELTA-AC ky ngay 10/6/2021.

+ Pinh chi giai quyét mot phan yéu cau phan t6 cta bi don vé viéc: 1/ Yéu
cau cong ty A Chau hoan tra tién chénh don gia: 296.192.000d; 2/ Tién chénh
khéi luong thi cong gitta Delta va A Chau: 1.255.640.414d; 3/ Phat 3% gia tri
Hop dong: 355.289.2454.
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Ké tir ngay ban an c6 hiéu luc phap luat hoidc ké tir ngay c6 don yéu cau thi
hanh an ctia ngudi duge thi hanh 4n cho dén khi thi hanh 4n xong tét ca cac khoan
tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 14i cta s tién con
phai thi hanh 4n theo muc 13i sut quy dinh tai Piéu 357 va Diéu 468 B luat Dan
sy nam 2015 tuong ing vai thoi gian chua thi hanh an.

3. V& 4n phi:

- Cong ty Delta phai chiu 112.474.548d an phi KDTM so tham c6 gia
ngach, dugc khau trir 46.093.634d tam tng an phi d3 ndp tai BL s6 0024653 ngay
22/01/2025, chi cuc THA dan su quan Hai Ba Trung, nay cty Delta con phai ndp
tiép sb tién 66.380.9144.

- Cty A Chau phai chiu an phi d6i v6i phan khong dugce chap nhén la:
23.280.938d, dugc khau trir vao sO tién tam Gmg 4n phi dé nop 37.876.977d. Nay
hoan tra cong ty A Chau sé tién 14.596.0394 tai BL s6 0024153 ngay 30/7/2024
chi cuc THA dan su quan Hai Ba Trung.

4. Vé quyén khang cdo: Nguyén don, bi don c6 quyén khang céo ban 4n
trong thoi han 15 ngay ké tir ngdy tuyén an.

Truong hop quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 cua Luat
Thi hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai biéu
30 Luat Thi hanh an dan su./.

] HOQI PONG XET XU SO THAM
Cadc hgi tham nhan dan Thdm phan - Chu toa phién toa
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