TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN CHAU THANH Poc 1ap — Tuw do — Hanh phuc
TINH TRA VINH

Ban 4n s6: 52/2020/HNGD-ST

Ngay: 10/7/2020

V& viée “Ly hon, tranh chap vé
nudi con”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TINH TRA VINH

Thanh phan Hi dong xét xir so thim gom co:
Thdm phan - Chii toa phién toa: Ba Kim Thi Ngoc Thu
Cac Hgi tham nhdn déan: Ba Tran Thi Sang
Ong Duong Vin Pén
- Thuw ky phién toa: Ba Son Thi Hong Nhan, Thu ky Toa an nhan dan huyén
Chau Thanh.
- Dgi dién Vign kiézmo sdt nhdn din huyén Chdau Thanh tham gia phién
toa: Ong Tran Van Thon, Kiém sat vién.
Ngay 10 thang 7 nam 2020, tai try s¢ Toa an nhan dan huyén Chau Thanh,
Xét xur so thdm cOng khai vy an thu Iy s6: 226/2020/TLST-HNGD ngay 11 thang 3
nam 2020 v€ viéc “ Ly hon, tranh chap vé nudi con” theo Quyet dinh dwa vy an ra
x€t xtr s0: 108/2020/QDXXST-HNGD ngay 08 thang 6 ndm 2020, Quyet dinh
hoan phién toa s0 97/2020/QDST-HNGD ngay 29/6/2020, gitra cac duong su:
- Nguyén don: Chi Nguyén Kim T, sinh nim 1986 (C6 don xin xét
XU vang mat)
Dia chi: Ap Dira 6 3, xa Nhi Long Phu, huyén Cang Long, tinh Tra Vinh.
- Bi don: Anh Thach D, sinh nim 1975 (Vang)
Dia chi: Ap Quy Nong A, xa Hoa Loi, huyén Chau Thanh, tinh Tra Vinh.

NOI DUNG VU AN:

Theo don khoi kién ngay 05 thang 3 ndm 2020 va ban khai trong qua trinh
giai quyét vu an, chi Nguyén Kim T 1a nguyén don trinh bay: chi v6i anh Thach D
két hon vao nam 2004, ¢ ding ky két hon tai Uy ban nhan dan xa Hoa Lgi, huyén
Chau Thanh, tinh Tra Vinh. Qu4 trinh chung song thoi gian dau cé hanh phuc dugc
sau thang thi phat sinh mau thuan vo chéng do anh D thudng uéng ruou vé kiém
chuyén gy go voi chi nhu dung 161 18 khiém nha xic pham chi va cha me rudt ciua
chi, cha me chi thay vay nén cat nha cho hai vo chong ra riéng. Nhung tinh nao tat
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nay, anh D cang udng rugu va cam dao ruot chém chi, chi di b4o Cong an dia
phuong can thiép, tir d6, chi so qua nén vé nha cha me rudt ¢ va hai nguoi ly than
cho t6i nay 1a 15 nam va anh D ciing vé nha cha me rudt anh D & 4p Quy Néng A,
xa Hoa Loi, huyén Chau Thanh &, xét théy khong thé hoa hop duoc, muc dich hén
nhan khong dat dugc, hai nguoi ly than tor nam 2005, qué trinh ly than khong ai
lién hé qua lai nhau nén chi dé nghi Toa 4n giai quyét cho chi ly hon véi anh Thach
D.

Vé con chung: c6 01 con chung la Nguyen Thi Phu:ong, sinh ngay
25/7/2005, hién dang song voi v6i chi, chi yéu cau duoc nudi theo nguyén vong
ctia con, khéng yéu cau anh D cip dudng.

Vé tai san chung: khéng c6 khdng yéu cau giai quyét.
Vé no chung: khong ¢ khéng yéu cau giai quyét.

Tai bién ban xac minh ngay 09/6/2020 ciia 6ng Tran Vian Binh 1a Cong an
vién 4p Quy Nong A trinh bay: Anh Thach D c¢6 dang ky ho khau tai ap Quy Nong
A, xa Hoa Loi, huyén Chau Thanh, tinh Tra Vinh. Trudc day anh Thach D véi chi
Nguyén Kim T két hon véi nhau. Sau d6 thay anh D c6 vé dia phuong sinh song
duoc mot thoi gian. Tai dia phuong, anh D 1a nguoi hay gay réi trat tu, da bi Cong
an xa moi lén nhac nho nhiéu lan nhung chua bi xir Iy hanh chinh. Viéc chi T yeu
cau ly hon vé6i anh D, dia phuong khong c6 ¥ kién, do Toa an xem xét giai quyét
theo quy dinh cua phap luat.

Y kién cua Vi dai dién Vién ki€m sat nhan dan huyén Chau Thanh vé vy an:

Vé viéc tuan theo phap luat ctia Tham phan, Hoi dong xét xtr, Thu ky phién
tda trong qua trinh giai quyét vu an tir khi thu Iy vu an d&én trude thoi diém Hoi
dong xét xtr nghi an.

+ Tham phan da chap hanh dang quy dinh phap luat vé nhiém vy, quyen han
tai Dleu 48 Bo luat T tung dan sy. Trong qua trinh giai quyét vu an, Tham phan
da tién hanh x4c minh, thu thap chung cu theo Diéu 97 va 99 B luat td tung Dan
Su.

+ Viéc chap hanh phap luat cua nguoi tham gia t6 tung, ngudi tham gia to
tung da thyuc hién day du cac quyén va nghia vu t6 tung theo quy dinh ctia Bo luat
t6 tung Dan su.

- Y kién vé viéc giai quyét vu an: Vi dai dién Vién kiém sat di phan tich noi
dung vu an, danh gia chimg ctr do cac bén cung cip, ching ct do Toa an thu thap
c6 trong hd so vu an. Trén co s& 101 khai, 101 trinh bay trong qua trinh giai quyét vu
an, nguyén don chi Nguyén Kim T tuan thi dung quy dinh cua phap luat va o don
xin xét xir vang mat, con bi don anh Thach D thi khong chap hanh theo glay triéu
tap ctia Toa an, midt du da duogc triéu tip hop 16 nhiéu 1an nhung anh D van ving
mat khong 1y do ; vi dé nghi Hoi ddng xét xir cin ctr khoan 1 Piéu 28, Diéu 35,
Diéu 39, Picu 147 Diéu 227, Biéu 228 cua Bo luat td tung Dan su. Diéu 51, 53,
56, 81, 82, 83 cua Luat hon nhan va gia dinh. Dicu 48 Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Québc hoi Khoa 14
quy dinh vé &n phi, 1& phi Toa an;



Chép nhén yéu cau khdi kién cta chi Nguyén Kim T.
- V& hon nhan: Chi Nguyén Kim T duoc ly hon v6i anh Thach D

- V& con chung: Chau Nguyén Thi Phuong c6 don xin xét xir ving mat
nhung nguyén vong cua chau yéu cau dugc sdng véi me 1a chi Nguyén Kim T.
Nghi nén giao chi Nguyén Kim T dugc tiép tuc nudi dudng con chung 12 Nguyén
Thi Phuong, sinh ngay 25/7/2005 (theo nguyén vong cua chau Phuwong) anh Thach
D khdng phai cip dudng nudi con.

- V& tai san chung va no chung khong c6 nén khdng xem xét.

- V& an phi hon nhan gia dinh so tham: chi Nguyén Kim T phai chiu 4n phi
theo quy dinh.

(C6 bai phat biéu kém theo).
NHAN PINH CUA TOA AN:

Can cu chung ctr, tai ligu thé hién trong ho so dugc tham tra tai phién toa,
can ct vao két qua xét yéu cau cua duong sy, Hoi dong xét xtr nhan dinh:

Vé thii tuc t6 tung:

[1] Cac duong su tranh chip v6i nhau vé viée ly hon. Xac dinh day 1a quan
hé phap luat “Ly hon, tranh chdp vé nudi con”. Can cir vao khoan 1 Diéu 28; diém
a khoan 1 Diéu 35; Piéu 39 ctua Bo luat T tung dan su thudc tham quyén giai
quyét ctia Toa an nhan dan huyén Chau Thanh, tinh Tra Vinh.

- Nguyén don la chi Nguyén Kim T c6 don yéu cau xét xir vang mét nén cin
ct vao Dieu 288 BO ludt T6 tung dan sy HY1 dong xét xir tien hanh xét xr vang
mat.

Vé hinh thirc: Chi Nguyén Kim T véi anh Thach D xac 14p quan hé vo
chong vao nam 2004, c6 dang ky két hon tai Uy ban nhan dan x4 Hoa Loi, huyén
Chau Thanh, tinh Tra Vinh 13 hén nhan ty nguyén. Nay phat sinh mau thuan, chi T
c6 don ly hon véi anh D. Xét tu cach khai kién ctia nguyén don la phu hop véi quy
dinh cua phap luat.

Ve noi dung vu an:

[2] vé quan hé hon nhan: chi Nguyen Kim T vé1 anh Thach D két hon véi
nhau do hai nguoi tim hiéu quen biét trude va tu nguyén tién den hon nhan vao
nam 2004. Qua trinh chung song chi T vdi anh D thoi gian dau song co hanh phuc
dugc khoang 06 thang thi phat sinh méau thuan do anh D thuong uong ruou vé
kiém chuyén gay go voi ch1 va ¢o buong 16 khiém nha xtc pham chi va cha me
chi tham té, anh D con cAm dao dudi ruot chém chi co Cong an dia phuong dén
can thiép, tr d6, hai nguoi ly than tu thang 8/2005 cho dén nay da 15 nam, vo
chong khong thé hoa hop duoc, khong ai con quan tam, cham soc dén ai. Nay tinh
cam VO chong khong con, khong thé han gan du:oc nén chi dé nghi Toa an gidi
quyet cho chi ly hon véi anh Thach D, chi yéu cau duoc nudi mot con chung la
chdu Nguyén Thi Phuong, snh ngdy 25/7/2005 khong yéu cau anh D cip dudng
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nudi con.

- Pbi voi anh Thach D ving mit 1an tht hai khong 1y do, Hoi dong xét xir
xét thay tir khi hai nguoi ly than thang 8/2005 dén nay anh D ciing khong c6 quan
tam, tim cach han gan tinh cam v6i chi T va cham lo cho con, bo mat chi T. Thé
hién anh khong co6 thién chi han gin m01 quan hé hon nhan voi chi T. Hoi dong xét
xUr xét thdy méu thun trim trong, doi song chung khong thé kéo dai, muc dich hén
nhan khong dat dugc nén chap nhan yéu cau ly hén cua chi T, xtr cho chi Nguyén
Kim T duoc ly hon voi anh Thach D theo Piéu 56 Luat Hon nhén va gia dinh nam
2014.

[3] Vé con chung: Giao chi Nguyén Kim T duoc nuéi con 1a chau Nguyén
Thi Phuong, sinh ngay 25/7/2005 (theo nguyén vong cua chau Phuong), anh Thach
D khong phai cap dudng.

4] Vé tai san chung: Chi Nguyén Kim T khai khong c6 khdng yéu cau giai
quyeét

8] Vé no chung: Chi Nguyén Kim T khai khong c6 nén khdng yéu cau giai
quyét.

[6] Vé dn phi: Chi Nguyén Kim T phai chiu 4n phi hon nhan so tham theo
quy dinh cda phép luat.

Xét quan diém va 16i dé nghi cua Vi dai dién Vién kiém sat nhan dan huyén
Chéau Thanh phu hop véi nhan dinh ciia Hoi dong xét xir va cling phu hop véi
ching ctr c6 trong hd so nén Hoi dong xét xir chap nhan.

Vi cac lé trén;
QUYET PINH

_ Cén ctr khodn 1 Diéu 28; khoan 1 Dicu 35; Dicu 39; Picu 147; Dicu 227 va
bicu 228 cua Bo luat T6 tung dan sy.

Can ct Diéu 51, 53, 56, 81, 82, 83, 84 Luat Hon nhan gia dinh nam 2014.

Cian cir Nghi quyét 326/2016/UBTVQHI14, ngay 30/12/2016 quy dinh vé
murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Chép nhan yéu ciu khai kién cia chi Nguyén Kim T.
- V& quan hé hon nhan: Chi Nguyén Kim T dugc ly hon v6i anh Thach D.

- V& con chung: Chi Nguyén Kim T duoc tiép tuc nudi dudng con chung la
Nguyén Thi Phuong, sinh ngay 25/7/2005. Anh Thach D khong phai cap dudng
nudi con nhung anh Thach D dugc quyén tréng nom, chim soc va gidgo duc con
chung, khong ai c6 quyén ngin can.

Vi loi ich cua con, theo yéu cau ctia mot hodc ca hai bén, Toa an c6 thé thay
doi nguoi truc tiép nudi con cling nhu viée cap dudng nudi con.

- V& tai san chung: khdng c6 nén khdng yéu cau Toa an giai quyét.
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- V& no chung: khdng c6 nén khong yéu cau Tda an giai quyét.

- Vé an phi: Chi Nguyén Kim T phai chiu nop 300.000 ddng &n phi hén nhan
SO tham so tién ndy duoc trir VAo tién tam tng an phi chi Thia da nop tai bién lai
thu tién s6 0008114, ngay 09/3/2020 cua Chi cuc thi hanh 4n dan su huyén Chéau
Thanh, tinh Tra Vinh nén chi T khong phai ndp thém.

Truong hop ban an, quyét dinh thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh 4n dan sy co6
quyén thoa thuan thi hanh, quyén yéu cau thi hanh 4n tu nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a,7b va 9 Luat thi hanh
an dan su; thot hi¢u thi hanh an duoc thuc hi¢n theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

An xur so tham c6ng khai ving mat nguyén don, bi don, bdo cho cac duong
su biét co quyén khang céo ban an trong thoi han 15 ngay ké tir ngay nhan duogc
ban an hodc ban an duoc ném yét tai Uy ban nhan dan x4 noi duong sy cu tra dé
xin Toa 4n cap trén xét xir lai theo thi tuc phiic tham.

* Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Tra Vinh, THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Chdu Thanh;
- THADS huyén Chau Thanh.

- UBND xd Hoa Loi,

- Cac duwong sw

- Lueu ho so

Kim Thi Ngoc Thu
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TM: HQI PONG XET XU SO THAM
* Noi nhan: THAM PHAN- CHU TOA PHIEN TOA
- TAND tinh Tra Vinh.
- VKSND huyén Chdu Thanh.
- THADS huyén Chdu Thanh.
- UBND xa Phuéc Hao
- Cdc dwong sy
- Lueu ho so

Kim Thi Ngoc Thu
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