TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Déc l1ap - Tw do - Hanh phic

Ban 4n s6: 21/2017/HNGD-PT
Ngay 13-12-2017
V/v tranh chap ly hon
gitra anh Long va chi H

] ] NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phdn - Chii toa phién toa: Ong Luong Ngoc Diing

Cdc Tham phdn: Ong Vii Van Cuong

Ba Nguyén Thi Thu Thuy

- Thu ky phién toa: Ba Nguyén Thi Mai, Tham tra vién Toa 4n nhan dan

thanh pho Hai Phong.
- Dai dién Vien Kiém sdt nhén dan thanh phé Hai Phong tham gia phién

toa: Ong Ha Van Doén - Kiém sat vién.

Ngay 13 thang 12 nam 2017, tai tru s& Toa an nhan dan thanh phd Hai

Phong xét xir phuc tham cong khai vu an thy 1y s6 31/2017/TLPT-HNGD ngay
17/11/2017 vé ly hon, tranh chap vé nudi con khi ly hon.

Do Ban 4n hon nhan va gia dinh so tham s6 15/2017/HNGD-ST ngay 26
thang 9 nam 2017 cta Toa an nhan dan quan DK, thanh pho Hai Phong bi khang
cao.

Theo Quyét dinh dua vu an ra xét xir phic tham s6 2116/2017/QD-PT ngay
23/11/2017 gitra cac duong su:

- Nguyén don: Anh Pham Hitu L, sinh ndm 1976; noi cu tra: DKHK tai 5O
nha 8, khu Ninh Hai, phu(‘)’ng A, quan DK, the‘}nh pho Hai Phong; hién cu tri tai:
Thon 2, xa Du L§, huyén Kién Thuy, thanh pho Hai Phong; c6 mat.

- Bi don: Chi Pham Thi H, sinh nam 1976; noi cu tra: SO nha 8, khu Ninh
Hai, phuong A, quan DK, thanh pho Hai Phong; c6 mat.

- Nguoi khang cao: Chi Pham Thi H 1a bi don.

NOI DUNG VU AN:

Trong don khéi kién dé ngay 20 thang 5 nam 2017 va cac bdn ti khai tai
Toa an, nguyén don anh Pham Hitu L trinh bay:



Anh va chi Pham Thi H két hon trén co sé tu nguyén, c6 dang ky két hon tai
Uy ban nhén dan xa K, huyén KT, Hai Phong vao nam 2000. Qua trinh chung song,
vo chong hoa thuan hanh phuc dén nam 2006 thi phat sinh mau thudn. Nguyén nhan
1a do vo chong bit dong vé tinh cach, quan diém sdng, 1am an kinh té khé khan. Mt
khac, chi H khong tin tuéng anh trong quan hé tinh cam dan dén vo chdng thuong
xuyén xay ra cdi vd. Mac du anh chi da duoc hai bén gia dinh hoa giai nhung khong
thanh. Do mau thuan cang thang nén anh chuyén vé nha b me dé sdng, vo chong ly
than tir thang 01/2017 dén nay, khong ai con quan tdm dén ai. Nay, anh x4c dinh tinh
cam vo chong khong con, khong ¢ co hdi doan tu nén anh d& nghi duoc ly hon véi
chi Pham Thi H.

Vé con chung: Anh va chi Pham Thi H ¢6 03 con chung 1a Pham Thi PT, sinh
ngay 18 - 9 - 2002; Pham MV, sinh ngay 20 - 01 - 2006 va Pham Thi Bich H, sinh
ngay 28 - 9 - 2012. Khi ly hon, anh dé nghi dugc nudi dudng chau Pham MV, chi H
s& nudi hai chau Pham Thi PT va Pham Thi Bich H. Vé viéc cap dudng nudi con, anh
s& cd trach nhiém cap dudng mdi thang 3.000.000 dong cho ca hai con.

Vé tai san chung: Anh va chi Pham Thi H tu thoa thuan khong yéu cau Toa an
giai quyét.

Qua trinh giai quyet VU 4n tai cap so tham, Toa an cap so tham da thong bao
thu ly vu an cling nhu téng dat hop 1¢ cac vin ban t6 tung cho chi H nhung chi H
khong cung cép loi khai, khong 1én Toa an dé giai quyet viéc ly hon. Toa én da tlen
hanh diéu tra xac minh thu thap ching ctr vé mau thudn vo chong, thong bao vé
phién hop tiép can cong khai chimg cr va hoa giai, md phién toa nhung chi H déu
vang mit.

Vi ndi dung trén, tai Ban 4n hon nhéan va gia dinh so tham sb 15/2017/HNGD-
ST ngay 26 thang 9 nam 2017 Tda an nhan dan quan DK, thanh phd Hai Phong da ap
dung khoan 1 Diéu 51, Piéu 56, Piéu 81, Piéu 82, Piéu 83 Luat Hon nhan va gia
dinh nam 2014; Khoan 1 Diéu 28, Piém a Khoan 1 Diéu 35, Piém a Khoan 1 Diéu
39, DBiéu 147, Khoan 4 Diéu 207, Khoan 2 Diéu 227, Biéu 228, Diéu 273 Bo luat T6
tung dan su; Nghi quyét s6 326/2016/UBTVQH 14; xtr:

1. Cho ly hon giita anh Pham Hitu L va chi Pham Thi H.

2. Vé nudi con chung va cdp duwéng nubi con:

- Giao con chung Pham MV, sinh ngay 20/01/2006 cho anh Pham Hizu L truc
tiép nudi dudng cho dén khi di 18 tuoi hodc co s thay doi khdc theo quy dinh cia
phap lugt;

- Giao con chung Pham Th; PT, sinh ngay 18/9/2002 va Pham Th; Bich H, sinh
ngay 28/9/2012 cho ch;i Pham Th; H truc tiép nuéi dwéng cho dén khi di 18 tudi hodc
CO Su thay doi khdc theo quy dinh cua phép lugt.

Anh Pham Hitu L déng gép nudi con déi véi chau Thao va chau H 3.000.000
donglthang (cu thé maoi chau 1.500.000dong/thang) ké tir thang 10/2017 cho dén khi
chau Thdo va chau H dui 18 tudi hodc 6 sw thay doi khdc theo quy dinh ciia phap ludt
cho chi Pham Th; H.



Khéng ai dwoc can tro viéc tham nom, cham soc, nudi duwong, giao duc con
chung.
Veé tai san chung: Khéng yéu cau nén Hai dong xét xur khdng xét.

Ngoai ra ban an con tuyén vé an phi va quyén khang céo cho cac duong su.

Sau khi xét xir so thdm, ngay 23/10/2017 bi don chi Pham Thi H khang céo
toan bd ban an so thAm va dé nghi Toa an cép phuc tham xét xtt lai vu an dé vo chéng
chi duoc doan tu va trudng hop néu anh L cuong quyét ly hon thi dé nghi giao ba con
chung cho chi nuéi dudng hoic giao ca ba con cho anh L nudi dudng dé cic con
khong phai chia tach. Viéc dong gop nudi con 1a do anh L ty nguyén.

Tai phién toa phiic tham:

Chi Pham Thi H giit nguyén yéu cau khang cdo khong dong y ly hon va
trinh bay méu thuln giita hai vo chong chua dén mirc trAm trong, chi van con tinh
cam v&i chong nhung chi khong dua ra duoc phuong an doan tu, chi dé nghi Toa
an giai quyét bac don ly hon ciia chong chi. Trong trudng hop anh L nhéat quyét ly
hon thi chi c6 nguyén vong dugc nudi ca ba con, chi khong yéu cau anh L cép
dudng nudi con.

Anh Pham Hiu L khong chap nhén yéu cau khang cao cua chi H vé viéc
doan ty, anh cho rang hién tinh cam v¢ chong khong con, da song ly than tur thang
01/2017 dén nay, ban an so tham xu cho anh dugc ly hon voi chi Pham Thi H ‘Iél
dung, anh dong y dé chi H nudi ca ba con chung. V€ cap dudng nuéi con: Do dicu
kién kinh t€ kho khan nén anh tu nguyén cap dudng cho ca ba con moi thang
5.000.000 dong.

Pai dién Vién Kiém sat nhan dan thanh phé Hai Phong phat biéu y kién:

Vé thu tuc t6 tung: Trong qua trinh giai quyét vu an va tai phién toa phuc

tham, Thdm phan va Hoi ddng xét xir tuan theo dung cac quy dinh cua B0 luét T6
tung dan su; cac duong su duoc thuc hién day du cac quyén va nghia vu ctia minh.

Vé noi dung khang cao: Nguyén nhan phat sinh mau thuan 14 do vo chong
bat dong quan diém song, nghi ngd tinh cam 1an nhau, ca hai khong dua duoc ra
phuong 4n doan ty, hién nay hai vo chong séng ly than. Anh L khang dinh tinh
cam vo chong khong con nén khong thé doan tu duoc, ching t6 mau thuin da trAm
trong, ban an so tham cho ly hon 13 ¢6 cin ct. Pé nghi Hoi dong xét xir khong
chap nhan khang céo cta chi H, vé quan hé hon nhan giit nguyén ban 4n so tham.
Vé con chung: Tai phién toa phuc tham cac duong su théa thudn giao chi H nuéi ca
ba con chung. V& cap dudng nudi con: Tai phién toa phuc tham, chi H khdng yéu
cau cap dudng nhung anh L ty nguyén cdp dudng cho ca ba con chung la
5.000.000 dong/thang Xet day la sy thoa thuan tu nguyén cua cac duong su nén dé
nghi Hoi ddng xét xir ghi nhén, sira mot phan ban 4n so tham.

Sau khlxen1xetcapta|heu,chung(nrcolrongfu)so,cunglﬂnrlbitﬁnh bay
cua cac duong su va y kién cua Vién Kiém sat tai phién toa;
NHAN PINH CUA TOA AN:
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[1]. V& thu tyuc t6 tung: Pay 13 vu 4n ly hon, tranh chap vé nudi con, chia tai
san khi ly hon theo quy dinh tai khoan 1 Diéu 28 Bo luat T6 tung dan su, vu an
thudc tham quyén giai quyét cua Toa an.

- V& thoi han khang céo: Ban 4n so thim xir ngdy 26/9/2017, chi H ving mit
tai phién toa, ngay 11/10/2017 chi H mé1 nhan dugc ban an. Ngay 23/10/2017, chi
H 1am don khang céo, cin cir khoan 1 Diéu 273 B6 luat TS tung dan su khang céo
cua chi H trong han luat dinh.

[2]. Xét ndi dung khang céo:
- V& quan hé hon nhan:

Anh Pham Hitu L va chi Pham Thi H két hon trén co so tu nguyén, c6 ding
ky két hon tai Uy ban nhan dan xa K, huyén KT, thanh phé Hai Phong ngay
16/11/2000, theo quy dinh tai Diéu 8, Piéu 9 cta Luat Hon nhan va gia dinh 1986
day 1a hon nhan hop phap. Qua trinh chung sdng dén dau nim 2006 thi phét sinh
mau thuan. Nguyén nhan |a do bat dong vé tinh cach, quan diém song, mit khac
chi H khong tin tuéng, nghi ngd anh L c6 nguoi phu nit khac nén cudc séng vo
chong thuong xuyén xdy ra va cham, cai va. Tir thang 01/2017 anh L vé nha b
me dé sinh song, mdi ngudi mot noi, khong ai con quan tdm dén ai. Anh L xac
dinh tinh cam vo chong khong con nén dé nghi Toa an giai quyét cho vo chong
dugc ly hon. Chi H ciing x4c nhan vo chong da séng ly than nhu anh L trinh bay.
Tuy nhién vi cac con ciia anh chi con nhd, mic khac chi van con tinh cdm véi anh
L nén chi mong mudn vo chong doan tu dé cing nudi day con chung, nhung chi H
khong dua ra dugc phuong an khic phuc mau thudn vo chdng. Qua xac minh tai
dia phuong cho thdy mau thuan vo chdng giita anh L va chi H 1a cd, nguyen nhan
do vo chong khong tin tudng 13n nhau, tinh tinh khong hoa hop, mau thuin vo
chdng di duoc hai bén gia dinh hoa giai nhung khong c6 két qua.

Xét thay mau thuin giita anh L va chi H da trim trong, doi song chung
khong thé kéo dai, muc dich hon nhan khong dat dugc, Toa 4n cap so tham cin clr
Piéu 56 Luat Hon nhan va gia dinh nim 2014 xur cho anh L duoc ly hon chi H 1a
c6 can clr nén khang céo cta chi H khong ¢ co sé chap nhan.

- V& con chung va cip dudng nudi con: Toa an cap so tham d3 cin clr vao
kha nang kinh té, diéu kién cham soéc, nudi dudng cac con cua hai vo chéng,
nguyén vong cua cac con nén da giao chau Pham MV cho anh L nu6i dudng va
giao hai con Pham Thi PT, Pham Thi Bich H cho chi H nuéi dudng la ¢6 can cu.
Anh L co6 nghia vy cdp dudng nudi con 1.500.000 dong/chau/thang cho chi H 1a
phu hop.

Tuy nhién, tai phién toa phtic thim, céc duong sy thong nhit giao ca ba con
chung cho chi H nudi dudng, chi H khong yéu cau anh L cap dudng nudi con, anh
L tu nguyén cap dudng nudi ca ba chau mdi thang 5.000.000 dong. Hoi dong xét
xtr xét thdy, ddy 1a nguyén vong chinh déng cta cac duong sy nén can chip nhan
giao ca ba con chung cho chi H nudi du’O’ng Vé cap dudng nubi con: Anh L tu
nguyén cap dudng nudi ca ba chdu mdi thang 5.000.000 déng, do vay chau Pham

4



Thi Bich H nhé nhat nén murc cap dudng 1.800.000 dong/thang, d6i voi chau Pham
MV va Pham Thi PT murc cap dudng 1.600.000 dong/thang.

Vi vay khong chip nhan yéu cau khang cdo cua chi H. Chap nhédn sy thoa
thuan cta cac duong su, stra mdt phan ban an vé con chung va cap dudng nudi con
chung.

[31.Vé an phi phuc tham: Do yéu ciu khang céo cua chi Pham Thi H khong
dugc chap nhan nén chi H phai ndp an phi dan sy phtic tham theo quy dinh cua
phép luat.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao khoan 2 Diéu 308 B¢ luat T6 tung dan su;

Cin ctr Piéu 56; Diéu 81; Diéu 82 va Diéu 83 Luat Hon nhan va gia dinh
nam 2014;

‘ Can cu khoan 1’ Piéu 28, diém a khoan 1 DPiéu 39; khoan 4 Diéu 147; khoan
1 Biéu 148 B0 luat To tung dan su;

Cin cir Dicu 27; Diéu 29 Nghi quyét 326/2016/UBTVQH 14 ngay
30/12/2016 cua Uy ban Thuong vu Quoc hoi.

Khong chép nhan yéu cau khang céo cua chi Pham Thi H. Chép nhan thoda
thuan cua cac duong su, stra mot phan ban an so thdm vé con chung va cap dudng
nudi con chung.

Xu:
1. Vé quan hé¢ hon nhan: Anh Pham Hiru L dugc ly hon chi Pham Thi H.

2. V& nudi con chung: Giao con chung Pham MV, sinh ngay 20/01/2006;
Pham Thi PT, sinh ngay 18/9/2002 va Pham Thi Bich H, sinh ngay 28/9/2012 cho
chi Pham Thi H truc tiép nudi dudng dén khi cic chau trudng thanh da 18 tudi
hoic c6 su thay ddi khac theo quy dinh cta phap luét.

Anh Pham Hitu L ¢4 nghia vy cap dudng nudi con ddi véi chau Pham Thi
PT va chau Pham Thi Bich H mdi chau 1.500.000 dong/thang ké tir thang 10/2017
dén thang 12/2017.

Anh Pham Hitu L c6 nghia vu cap dudng nudi con dbi véi chau Pham MV,
Pham Thi PT mdi chau 1.600.000 dong/thang va cap dudng nudi con ddi vai chau
Pham Thi Bich H 1.800.000 dong/thang ké tir thang 01/2018 cho dén khi chau Vi,
chau Thao va chau H du 18 tudi hoic cé su thay d6i khac theo quy dinh caa phap
luat cho chi Pham Thi H.

Sau khi ly hon, nguoi khong truc tiép nudi con cd quyén, nghia vu thim nom
con ma khong ai dugc can tré.

3. V& an phi:



- An phi dan sy so thim: Anh Pham Hiru L phai nop 300. OOOdE)ng (ba tram
nghin ddng) an phi ly hon so tham va 300.000 dong (ba trim nghin ddng) an phi
cap dudng nudi con chung. Téng cong anh L phai nop la 600.000 dong (sau tram
nghin ddng) nhung duoc trir vao sd tién 300.000 ddng (ba trim nghin dong) tam
mg 4n phi so thim d3 ndp theo Bién lai sb 3578 ngay 31/5/2017 tai Chi cuc Thi
hanh an dan su quan DK, thanh ph Hai Phong. Anh L con phai ndp tiép 300.000
ddng (ba tram nghin dong) an phi dan sy so thAm.

- An phi déan sy phuc tham: Chj Pham Thi H phai nop 300.000 ddng (ba
trim nghin déng) 4n phi dén su phuc tham nhung duoc trir vao sO tlen tam Ung an
phi di nop 300.000 dong (ba trim nghin dong) theo Bién lai s6 0014026 ngay
09/11/2017 tai Chi cuc Thi hanh an dan su quan DK, thanh phé Hai Phong. Chi
Pham Thi H d& nop du tién an phi dan sy phiic tham.

Péi v6i khoan tién cap dudng nudi con néu trén, ké tir ngdy co6 don yéu cau
thi hanh 4n cta nguoi dugc thi hanh an cho dén khi thi hanh xong khoan tlen cap
dudng, hang thang bén phai thi hanh an con phai chiu khoan tién 14i cua sb tién con
phai thi hanh an theo murc 13i suit quy dinh tai khoan 2 Diéu 357 B¢ luat Dan sy
tuong ung véi thoi gian chua thi hanh an.

Truong hop ban 4n dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh 4n dan sy, ngudi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc bi
cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan
su; thoi hiéu thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 Luat Thi hanh
an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND TP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- TAND quan DK;

- Chi cuc THADS quén DK;

- UBND xa K;

- Puong sy (dé thi hanh);

- Luu: HCTP, HS.

Lwong Ngoc Diing






