TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
KHU VUC 4- LAM PONG Poc 1ap - Tw do - Hanh phtc
S6: 05/2025/KDTM-ST
Ngay: 25-09-2025
VIV: “Tranh chap hop dong xdy dung”.

, _ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 4- LAM PONG

- Thanh phéin Hpi dong xét xir so' thim gom cé:

Thdm phan - Chii toa phién toa: Ba Poan Thi Thun.

Cdc héi tham nhan dan:

1. Ong Vii Khac Qué.

2. Ong Nguyén Huy Hoang.

- Thur ky phién toa: Ong Nguyén Dinh Tai - Thu ky Toa an nhan dan khu
vuc 4- Lam Pong.

- Pai dién Vién kiém sat nhan dan khu vyc 4- Lam Pong tham gia phién
tda: Ba Nguyén Thuy Linh - Kiém sat vién.

HO6m nay, ngay 25 thang 9 nam 2025, tai tru s& Toa an nhan dan khu vuc
4- Lam Pong xét xtr so tham cong khai vy an thy 1y s6 11/2025/TLST-KDTM
ngay 22 thang 01 nam 2025, vé tranh chap hop dong xay dung, theo Quyét dinh
dua vu 4n ra xét xir s6: 86/2025/QDXXST-KDTM ngay 03 thang 9 nim 2025
gifra cac duong su:

Nguyén don: Céng ty TNHH Nha Sang H (tén cii cong ty TNHH Pau
tu Homelux).

Pia chi: Vinhome Grand Park- Origami, Toa nha S10.07 s6 88 Phudc
Thién, phuong Long Binh, thanh phd H.

Nguoi dai dién hop phéap cua nguyén don: Ong Pinh Viét D, sinh nim
1958;

Pia chi: S6 24C Luong Pinh Cua, t6 4, xi Pha Hoi, tinh Gia Lai. La
nguoi dai dién theo iy quyén ctia nguyén don. (Gidy uy quyén ngay 02/4/2025).

Bi don: Céng ty Co phéan P4 L.

bia chi: L6 DM, khu cong nghiép Loc Son, phuong B’Lao, tinh L.

Nguoi dai dién hop phap cua bi don: Ong Nguy@n Lé Thé T, sinh nim
1978

Dia chi: S6 168 (lau 2) duong Nguyén Cong Trir, phudng Nguyén Thai
Binh, Quén 1, thanh phé H.
Pia chi hién nay: S6 179EF dudng Cach Mang Thang 8, phuong Ban Co,
thanh ph6 H
La nguoi dai dién theo uy quyén cua bi don. (Gidy uy quyén ngay
31/12/2024).



(6ng Diing, 6ng Trong cd mat).
NOI DUNG VU AN:

Tai don khéi kién dé ngay 25/11/2024 va cdc loi khai trong qua trinh giai
quyét vu dn, nguwoi dai dién iy quyén ciia nguyén don éng Pinh Viét Ditng trinh
bay:

Ngay 18/03/2021, Cong ty TNHH Pau TuH(nay doi tén thanh Cong ty
TNHH Nha Sang Homelux- goi tat cong ty Homelux) da ky hop dong giao nhén
thau xay dung s6 01- 2021/HDXD/HL DLD v6i Cong ty Co phan Pa L (goi tat
cong ty Da Lam Pong) vé viée thi cong xay dung nha xudng sb 2 (40X96m)
Theo hop dong nay bén cong tyHnhan thi cong cho cong ty P4 Lam Pong nha
Xuong so6 2 (40x96m) - giai doan 2 tai 16 DMI1, Khu cong nghi¢p Loc Son,
Phuong Loc Son, thanh phé Bao Loc, tinh Lam Déng (nay 1a phuong B’Lao,
tinh Lam Dong). Véi tong gia tri hop dong dy toan sau thué 1a 8.952.900.000d,
thanh toan theo 07 dot tuong ing v6i ting giai doan xay dyng. Hinh thic thanh
toan: Bén A thanh toan cho Bén B bang chuyén khoan, cy thé nhu sau:

Dot 1: Tam tng s tién: 900.000.000 dong, ngay sau khi hai bén ky két hop
dong.

Pot 2: Thanh toan 15% gia tri hop dong tuong ung véi sd tién:
1.342.935.000 dong, trong vong 07 ngay (bay ngay) sau khi hoan thanh phan
moéng, c6 mong (chua tinh phan bu 16ng moéng).

Pot 3: Thanh toan 15% gia tri hop dong tuong ung vé&i s tién:
1.342.935.000 dong, trong vong 07 ngay (bay ngiy) sau khi hoan thanh d4 0x4
nén Nha xuong.

Pot 4: Thanh toan 15% gia tri hop dong tuong ung véi sd tién:
1.342.935.000 dong, trong vong 07 ngdy (bay ngiy) sau khi gia cong hoan thién
phan kéo thép dat 80%.

Dot 5: Thanh toan 15% gia tri hop tuwong tmg vai so tién: 1.342.935.000
ddng, trong vong 07 ngay (bay ngay) sau khi lip dung xong kéo thép.

Dot 6: Thanh toan 15% gia tri hop dong tuong ung véi s tién:
1.342.935.000 ddng, trong vong 07 ngay (bay ngay) sau khi hoan thanh bé tong
nén Nha xudng.

Dot 7: Thanh toan 100% gia tri con lai sau khi nghiém thu ban giao dua vao
sir dung va Bén B phat ching thu bao 1anh bao hanh 5% gia tri quyét toan trong
thoi gian 12 thang (muoi hai thang).

Tuy nhién sau khi hoan thanh khéi luong xay dung theo ting giai doan cia
hop dong (c6 cac bién ban nghiém thu cong viéc xay dung kém theo) thi cong ty
P4 Lam Dong thudng thanh toan tré han khong ding han theo hop dong. Do do,
cong tyHda tam dimg thuc hién Hop dong giao nhan thau xay dung s6 01-
2021/HDXD/HL-DLD ngay 18/3/2021 bat dau tir ngay 20/01/2022 theo vin ban
s6 01-CVHL/01-2022 ngay 13/01/2022. Phia cong tyHda gﬁ:i qua mail ctia cong
ty CP Pa Lam DoOng “billy@vietnamstone.com.vn va admin@vietjnam-
basalt.com”. Viéc dung thuc hién Hop dong 1a do Cong ty C6 phan Pa L cham
thanh toan, trong van ban cong tyHda yéu cau Cong ty C6 phan P4 L phai thanh
toan trude ngay 20/01/2022, néu khong thanh todn cong ty H s€ yéu cau bén thir
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ba tién hanh thu hdi toan bo hé théng kéo thép da ldp ghép. Nhu vy, do Cong ty
C6 phan Pa L chdm thanh toan dan dén phai ding thuc hién hop déng chu
khong phai do gidy phep xay dung bi hét han nhu phia Cong ty Co phan ba L
trinh bay. Ngoai ra viéc xin giady phep xay dung thudc nghia vu Cong ty C6 phan
P4 L theo muc 1 Piéu 5 Hop dong giao nhan thau xay dung. Khi tam dimng thuc
hién Hop dong giao nhan thau xay dung tir ngay 20/01/2022 thi cong tyHda thyc
hién xong dén dot 5: Lip dung xong kéo thép trir dot 3 chua hoan thanh da 0x4
nén Nha Xuong.

Phia cong tyHda yéu cau Cong ty C6 phan Pa L thanh toan theo bang
quyét toan kém theo Hop dong giao nhan thau xdy dung s6 01-2021/HDXD/HL-
DLD ngay 18/3/2021 hang muc nha xudéng s6 2 (40x6m) ngay 19/9/2022. Cu
thé, thanh toan muc I: Phan Xay dung s6 tién 1.185.823.693d; muc II: Phan Kéo
thép so tién 3.153.078.383d. Con muc III: Phan khac thi c6 thay ddi yéu cau,
nay chi yéu cau so tién 71.000.000d, gom thiét hai vé luu may moc thi cong,
thiét bi do thanh toan cham cta Céng ty TNHH Nha Sang Hla 7.000.000d; chi
phi van chuyén may moc thiét bi nhan céng ciia Cong ty TNHH Nha Sang HIa
9.000.000d; chi phi luu may moéc thi cong, thiét bi do thanh toan cham thanh
toan cho cong ty TNHH Co Khi Buc Anh Phat 1a 7.000.0004d; chi phi van
chuyén may moéc thiét bj nhan cong cho céng ty TNHH Co Khi Ptrc Anh Phit 12
9.000.000d va chi phi theo dai bao vé tai san 1 tir ngay 01/01/2022 dén ngay
18/9/2022 (ngay lam ho so quyét toan) 12 08 thang 18 ngay x 5.000.000d/ thang
x 01 ngudi = 39.000.000d. Tong cong 1a 4.409.902.000d, thué VAT 10% la
440.990.200d. Tong so tién sau thué 1a 4.850.892.200d. Cong ty Pa Lam Pong
da thanh toan cho cong tyHsd tién 4.300.000.000d. Con no lai tién thi cong hop
dong sau thué 550.892.200d.

Sau d6, Cong ty TNHH Nha Sang Hnhan dugc van ban tra 161 cua Cong
ty C6 phan P4 L ngay 06/12/2022, s6 2022-12-6/01 ¢6 ndi dung “Hién nay khoi
lwong thyc té thuc hién ma quy cong ty yéu cau thanh toan 1a chua thé xac dinh
do d6 chung t6i dé& nghi thué mot don vi doc 1ap dé tham gia khao sat danh gia
khéi lugng thyc té thuc hién. Gia tri thuc hién danh gia trén gia ca cua vat tu tai
thoi diém thuc hién hop dong Ngay sau khi c6 dinh gia cua don vi tu van doc
1ap hai bén s€ cung can dbi va thuc hién quyet toan hop dong nay. Trudc mét
chung t6i dy kién ky hop dong voi Cong ty co phan tu van dau tu va xay dung
Nam Lam Dong 1am don vi tu van va dinh gia. Chi phi tu van va dinh gia s& do
cong ty ching t6i chi tra. Khi c¢6 ban xéac dinh gia tri dinh gia khoi luong thuc té
thuc hién chang toi s& 1ap bang can d6i va tién hanh cung véi quy cong ty thanh
Iy hop dong nay”. Tuy nhién sau khi nhan dugc van ban trén, cong tyHda tra 10
cho Coéng ty Co phan P4 L bang van ban sé 01-12/VBTT-HL2022 ngay
22/12/2022 gii qua mai cho Coéng ty C6 phan Pa L I
billy@vietnamstone.com.vn va admin@vietjnam-basalt.com. Trong véan ban
cong tyHda dong ¥ cho don vi tham tra doc 1ap 1a cong ty cd phan Tu vin Dau
tu va Xay dung Nam Lam Dong tham tra khdi luong phan xay dung nha xuong.
Tuy nhién cdng tyHdé nghi do da cham tré thanh toan va kéo dai trong thoi gian
rat 1au khoang 02 nim nén yéu cau don vi thim tra va cac bén lién quan lam
viéce, két thuc ra két qua cham nhat dén ngay 07/01/2023. Sau ngay 07/01/2023
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thi yéu cau Cong ty Co phan Pa L thanh toan ddy da hd so va chuyén tién con
lai cho cong tyHtrong vong 07-10 ngay. Thoi gian thanh toan cham nhat trudc
ngay 18/01/2023. Mac du phia cong tyHda thién chi nhung sau do Cong ty Co
phan Pa L khong ky hop dong v6i Cong ty cb phan tu van dau tu va xdy dung
Nam Lam Pong dé tham tra khdi luong phan xay dung nha xuong va cling
khong 1ap bang can ddi va thanh 1y hop dong véi cong ty TNHH Nha Sang
Homelux. Sau d6 cting khong c6 van ban tra 101, cling khong tra 101 dién thoai.

Nay Cong ty TNHH Nha Sang Hyéu cau Cong ty C6 phan ba L thanh
toan sb tién 834.633.000d, trong do co tién thi coéng hop dong sau thué
550.892.200d; tién 14i cham thanh toan tinh tir ngay 19/01/2023 dén 19/4/2025
1a 550.892.200d x 1%thang x 27 thang =148.740.894d; tién tra cho nhan vién
theo doi, giam sat bao v¢ tai san la 27 thang x 5.000.000d/ thang =
135.000.000d. Va tién 1ai phat sinh dén khi giai quyét xong vu an.

Cac loi khai trong qua trinh gidi quyét vu an, Nguwoi dai dién theo 1y quyén
cua bi don ong Lé Nguyén Thé Trong trinh bay:

Phia bi don khong déng y voi yeu cau khoi kién cta nguyén don. Ngay
18/3/2021, Cong ty C6 phan ba L va Cong ty TNHH Nha Sang Hda giao két
Hop dong giao nhan thau x4y dung s6 01-2021/HDXD/HL-DLD, ndi dung
chinh cta hop dong 1a giao Cong ty TNHH Nha Sang Hxay dung hang muc Nha
xuong sd 2 (40x96m)-Giai doan 2, gia tri hop dong sau thué 1a 8.952.900.000d.
Tuy nhién, trong qua trinh thuc hién hop dong, dich Covid bung phat rong rai,
thuc hién chi thi ctia Nha nudc vé gidn cach xa hoi da anh ‘huong lon dén tién do
thi cong dy an. Tinh hinh dich bénh phirc tap la tinh huéng bat kha khang ma
Cong ty Co phan Pa L khong mong muon xay ra, hon nita Itic bay gio giay phep
xay dung ctuia Cong ty P4 Lam Pong bi hét han, kho khin trong viéc xin cap lai
gidy moi khién dy an thém kéo dai. Cong ty C6 phan P4 L da cb gang hét stc dé
tiép tuc trién khai du an nhung khong thé, budc phai dimg du an khong thoi han
dé chéng dich. Pén nay, Cong ty TNHH Nha Sang Hda hoan thién mot phan cua
du an véi mot khéi lrong cong viéc chua xac dinh. Ngay 19/9/2022, Cong ty
TNHH Nha Sang Hda tu xac 1ap va tu ky Bang quyét toan Hang muc nha xuong
s6 2, khong c6 sy trao doi va xéac nhan cua Cong ty C6 phan Pa L, noi dung
bang da liét ké cac chi phi ve “I PHAN XAY DUNG” thanh tién
1.185.823.693d; "Il PHAN KEO THEP" thanh tién 3.153.078.383d; va mdt muc
khong c6 thoa thuan trong hop dong tir truge “III PHAN KHAC" thanh tién
364.467.600d, phan nay Cong ty Co phan Pa L khong dong y thanh toan cho
Cong ty TNHH Nha Sang Homelux, do khong c6 co s dé yéu cau.

Theo quy dinh dé duoc phep quyét toan hang phuc can phai hoan tat qua
trinh kiém ké va giam dinh khoi lugng cong vige; tuy nhién, vi moi quan hé lam
an lau dai, Cong ty Co phan P4 L chi dong y thanh toan theo bang quyét toan
kém theo Hop dong giao nhan théu xay dung s6 01-2021/HDXD/HL-DLD ngay
18/3/2021 hang muc nha xuong sO 2 (40x6m) ngay 19/9/2022 d6i véi hai phan
la “I PHAN XAY DUNG” thanh tién 1.185.823.693d; "Il PHAN KEO THEP"
thanh tién 3.153.078.383d, tong cong 1a 4.338.802.076d. Cong ty Co phan Pa L
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da thién chi thanh todn cho Cong ty TNHH Nha Sang H9 dot, vdi tong so tién
4.300.000.000d. Con no lai so6 tién thi cong hop dong sau thué 1a 472.792.284d.

Nay Cong ty TNHH Nha Sang Hyéu cau Cong ty C6 phan P4 L thanh
toan sb tién 834.633.000d, trong d6 co tién thi cong hop doéng sau thué
550.892.200d; tién 1di cham thanh toan tinh tir ngay 19/01/2023 dén 19/4/2025
1a 550.892.200d x 1%thang x 27 thang =148.740.894d; tién tra cho nhan vién
theo doi, gidm sat bao v¢ tai san la 27 thang x 5.000.000d/ thang = 135.000.000d
va tién 13i phat sinh dén khi giai quyét xong vu 4n la khong c6 co s6. Boi, can cur
theo Bang can d6i thanh toan thi nay Cong ty Co phan Pa L chi dong ¥ thanh
toan cho Céng ty TNHH Nha Sang Hsé tién thi cong hop dong con no lai sau
thué 1a 472.792.284d (Bén tram bay muoi hai triéu bay trim chin muoi hai
nghin hai trim tdm muoi bon déng) Ngoai ra, khong c6 ¥ kién gi thém.

Ngay 29/8/2025 Toa an tién hanh phién hop kiém tra viéc giao ndp, tiép
can, cong khai ching ctr va hoa giai nhung cac duong sy khong thong nhat duoc
vé giai quyét toan bo vu an.

Tai phién toa:

- Nguoi dai dién theo uy quyén ctia nguyén don trlnh bay: Phia nguyén don
van gitt nguyén yéu cau khoi kién nhung tach phan tién thi cong hop dong sau
thué 1a 472.792.284d; phan khac theo bang quyét toan 13 71.000.000d; tién 13i
cham thanh toan 1a 472.792.2844d x 1%/thang x 33 thang (tr ngay 19/01/2023
dén ngay 25/9/2025) = 156.000.000d (Iam tron); tién tra cho nhan vién theo ddi,
giam sat bao v¢ tai san la 135.000.000d.

- Nguoi dai dién theo uy quyén cta bi don trinh bay: Phia bi don chi dong ¥
thanh toan khoan tién thi cong sau thué 1a 472.792.284d. Khong dong ¥ cac yéu
cau khoi kién khac cta nguyén don.

- Kiém sat vién Vién kiém sat nhan dan khu vyuc 4- Lam Dong phat biéu ¥
kién vé viéc tudn theo phap luat t6 tung trong qua trinh giai quyét vu an cia
Tham phan, Hoi dong xét xur; viéc chap hanh phéap lut cia ngudi tham gia td
tung dén sy, ké tir khi thy 1y vu 4n cho dén trudc thoi diém Hoi dong xét xtr nghi
nghi an da thuc hién dung trinh ty thu tuc do B luat td tung dan sy qui dinh.

Vé giai quyét vu an: Can ctr vao céc tai lidu, chimg cr ¢6 trong ho so. Cin
ctr Piéu 306 Luat Thuong mai; cin ctr Dicu 138, Diéu 139, Diéu 144, biéu 145,
Piéu 147 Luat Xay dung nam 2014, dé nghi Hoi dong xét xtr chap nhan mot
phan yéu cau khoi kién cua nguyen don, bugc Cong ty Co phan P4 L thanh toéan
cho nguyén don tién thi cong sau thué 472.792.284d; tién 14i cham thanh toan
57.850.864d. Khong chap nhan yéu cau khdi kién cua nguyén don vé viéc yéu
cAu bi don tra tién cho nhan vién theo doi, giam sat bao v€ tai san la
135.000.000d; tra Phan khac theo bang quyét toan kém theo Hop dong giao
nhan thau xay dung sé 01-2021/HDXD/HL-DLD ngay 18/3/2021 hang muc nha
xuong s6 2 (40x6m) ngay 19/9/2022 sb tién 71.000.000d; mot phan tién 1ai
cham tra 13 98.149.136d. Vé an phi: Budc bi don phai chiu an phi dan su so
tham theo qui dinh phap luat. Budc nguyén don phai chiu an phi dan su so thim
d6i véi phan yéu cau khai kién khong duoc chap nhan.

NHAN PINH CUA TOA AN:
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Sau khi nghién ciru cdc tdi liéu cé trong hé so vu dn, ¥ kién ciia Kiém sdt
vién, Hoi dong xét xir nhdn dinh:

[1] Vé t6 tung:

[1.1]. V& tham quyen va (uan h¢é tranh chap

V& quan hé tranh chap: Nguyén don y€u cau bi don thanh toan s tién thi
cong xay dung, tién 13i cham thanh toan, tién cho nhan vién theo ddi, giam sat
bao vé tai san cua Hop dong giao nhan thﬁu xay dung s6 01-2021/HDXD/HL-
DLD ngay 18/3/2021 hang muc nha xuéng sb 2 (40x6m) va tién 13i phat sinh
dén khi giai quyét xong vu an nén quan hé phap luat dugc xac dinh 13 Tranh
chap hop dong xay du:ng

Vé tham quyén giai quyét vu an: Bi don co tru sé tai L6 DM1, khu cong
nghiép Loc Son, phudng B’Lao, tinh Lam Pong (trudc day 1a phuong Loc Son,
thanh phd Bao Loc, tinh Lam Bong) nén cin ct khoan 1 Piéu 30, diém b khoan
1 biéu 35, dlem a khoan 1 Piéu 39 Bo luat T6 tung dan su nim 2015, vy an
thudc thim quyén giai quyét ciia Toa an nhan dan khu vuc 4- LAm Dong.

[1.2].Vé phép ludt ap dung: Cong ty TNHH Nha Sang Hva Cong ty Co
phan P4 L ky két Hop dong giao nhan thau xdy dung s6 01-2021/HDXD/HL-
DLD ngay 18/3/2021 hang muc nha xuong s6 2 (40x6m). Do do ap dung Luat
xdy dyng nam 2014, Luat Thuong mai nam 2005 (duoc sua d6i bo sung nam
2017, nam 2019) dé giai quyét.

[2]. Vé ndi dung:

[2.1]. V& hop dong giao nhan thau xay dung s6 01-2021/HPXD/HL-DLD
ngay 18/3/2021 hang muc nha xudng s6 2 (40x6m) ky két gitta Cong ty TNHH
Nha Sang Hva Cong ty C6 phan P4 L.

- Xét vé tham quyén ky két va tinh c6 hiéu luc cua hop dong:

Ccong ty TNHH Nha Sang H(tén cii 1a cong ty TNHH Pau tu Homelux)
dugc Phong dang ky kinh doanh —Sé¢ ké hoach va dau tu thanh phé H6 Chi
Minh cip Theo gidy chimg nhén dang ky doanh nghiép cong ty trach nhiém hiru
han mot thanh vién, md s6 doanh nghiép 0314849725, lan dau vao ngay
19/01/2018, dang ky thay ddi 1an tht 5 ngay 05/6/2024. Pia chi tru sé chinh: S6
76/10G Lé Van Chi, phuong Linh Trung, thanh phd Thu Ptec, thanh phé HO Chi
Minh. Ngudi dai dién theo phap luat 1a 6ng Nguyén Sanh Kién.

Theo vin ban s6 135/CV-DKKD ngay 25/6/2025 cua Phong dang ky kinh
doanh —S& Tai chinh tinh Lam Pong cung cap Cong ty Co phan Pa L, gidy
ching nhan ding ky doanh nghiép cong ty cd phan, mi sé doanh nghiép
5800966560, ding ky 1an dau ngay 11/01/2011, ding ky thay doi lan 3 ngay
01/4/2013. bia chi tru sé chinh: L6 DMI KCN Loc Son, phuong Loc Son,
thanh phd Bao Loc, tinh Lam Pong. Ngudi dai dién theo phép luét 1a ong Phan
Huy Vu.

Nhu vay hop dong giao nhan thau xay dung s6 01-2021/HDXD/HL-DLD
ngay 18/3/2021 hang muc nha xudng sd 2 (40x6m) ky két gitra Céng ty TNHH
Nha Sang Hva Céng ty C6 phan Pa L do 6ng Phan Huy Vil va 6ng Nguyén
Sanh Kién 13 dai dién theo phap luat cta hai cong ty ky két v6i nhau 1a dam bao
dung ngudi co thim quyén ky két, hop phap va phat sinh hiéu lyc.
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- V& noi dung hop ddng va qua trinh thyc hién:

Cong ty TNHH Nha Sang Hva Cong ty C6 phan Pa L ky hop ddng giao
nhan thau xay dung s6 01-2021/HDXD/HL-PLD ngay 18/3/2021 hang myc nha
Xuong s6 2 (40x6m) gia du toan ban dau 8.139.000.000d, gia tri thuc té sau thué
8.952.900.0004, thanh toan theo 07 dot twong ung véi tung giai doan xay dung.
Hinh thirc thanh toan: Bén A thanh toan cho Bén B bang chuyén khoan, cu thé
nhu sau:

Dot 1: Tam tng s tién: 900.000.000 dong, ngay sau khi hai bén ky két hop
dong.

Pot 2: Thanh toan 15% gia tri hop ddéng twong ung véi sb tién:
1.342.935.000 ddng, trong vong 07 ngay (bay ngay) sau khi hoan thanh phan
mong, cd6 mong (chua tinh phan bu 16ng méng).

Pot 3: Thanh toan 15% gia tri hop dong tuong ung véi sO tién:
1.342.935.000d6ng, trong vong 07 ngay (bay ngiy) sau khi hoan thanh da Ox4
nén Nha xudng.

Pot 4: Thanh toan 15% gia tri hop dong tuong ung véi s tién:
1.342.935.000 ddng, trong vong 07 ngay (bay ngay) sau khi gia cong hoan thién
phan kéo thép dat 80%.

Dot 5: Thanh toan 15% gia tri hgp tuong ung voi sd tién: 1.342.935.000
ddng, trong vong 07 ngay (bay ngay) sau khi lap dung xong keo thep.

Pot 6: Thanh toan 15% gia tri hop dong tuong ung véi sO tién:
1.342.935.000 dong, trong vong 07 ngay (bay ngay) sau khi hoan thanh bé tong
nén Nha xuong.

Dot 7: Thanh toan 100% gia tri con lai sau khi nghi€ém thu ban giao dua
vao sir dung va Bén B phat ching thu bao 1anh bao hanh 5% gi tri quyét toan
trong thoi gian 12 thang (mudi hai thang).

Sau khi hai bén ky két hop dong, Cong ty TNHH Nha Sang Hda thyuc hién
thi cong nha xudng theo tién do cac bén thoa thuan, khdi luong cong viéc hoan
thanh timg giai doan dugc hai bén xac nhan bang 22 bién ban nghiém thu cong
viéc xay dung, két luan: Pat yéu cau.

Cong ty Co phan D4 L da thanh todn cho Cong ty TNHH Nha Sang HO9
dot vo1 tong so tién 4.300.000.0004, cu thé:

+ Thanh toan dot 1 ngay 19/3/2021 s6 tién 900.000.000d.
+ Thanh toan dot 2 ngay 31/3/2021 s tién 600.000.000d.
+ Thanh toan dot 3 ngay 18/5/2021 sb tién 600.000.000d.
+ Thanh toan dot 4 ngay 24/6/2021 s6 tién 600.000.000d.
+ Thanh toan dot 5 ngay 16/7/2021 sb tién 400.000.000d.
+ Thanh toan dot 6 ngay 9/8/2021 s tién 400.000.000d.

+ Thanh toan dot 7 ngay 27/8/2021 sb tién 390.000.000d.
+ Thanh toan dot 8 ngay 26/01/2022 sé tién 210.000.000d.
+ Thanh toan dot 9 ngay 27/01/2022 s6 tién 200.000.000d.

‘ Nhu vay, d(‘)i, chiéu theo thQa th}lan thanh toan tai khoéln 2 Piéu 2 Hop
dong hai bén ky ket thi Cong ty C6 phan Pa L da thanh toan tré han khong ding
han theo hop dong.
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Cong ty TNHH Nha Sang Hda giri nhiéu vin ban yéu cau thanh toan dung
tién d6 ctia hop ddng, bién ban lam viéc véi vai dai dién Cong ty C6 phan Pa L.
Ngay 20/01/2022 Cong ty TNHH Nha Sang Hdimg thi cong hop ddng theo vin
ban s6 01-CVHL/01-2022 ngay 13/01/2022 gii Cong ty C6 phan Pa L.

[2.2]. V& yéu cau tién thi cong hop dong sau thué 1a 472.792.284d thi thiy
rang;

Phia Cong ty TNHH Nha Sang Hda yéu cau Cong ty C6 phan Pa L thanh
toan theo bang quyét toan kém theo Hop ddng giao nhén thau xdy dung s6 01-
2021/HDXD/HL-DLD ngay 18/3/2021 hang myc nha xudng sO 2 (40x6m) ngay
19/9/2022. Cuy thé, thanh toan muc I: Phan Xay dung sd tién 1.185.823.693d;
muc II: Phan Kéo thép so tién 3.153.078.383d. Con muc III: Phan khéc chi yéu
cau sb tién 71.000.000d. Tong cong 1a 4.409.902.000d, thué VAT 10% la
440.990.200d. Tong sb tién sau thué 1a 4.850.892.200d. Cong ty C6 phan Pa L
d3 thanh toan cho Cong ty TNHH Nha Sang Hsé tién 4.300.000.000d. Con ng
lai tién thi cong hop dong sau thué 550.892.200d. Ngay 21/9/2022 Cong ty
TNHH Nha Sang Hda ban giao hd so quyét toan cho Cong ty Co phan Pa L.
Ngay 06/12/2022 Cong ty Co phan P4 L co van ban so 2022-12-06/01 ngay
06/12/2022 gii Cong ty TNHH Nha Sang Hyéu cau thué cong ty co phan tu van
dau tu va xay dung Nam Lam Pong lam don vi tu van va dinh gia. Sau khi co
ban xac dinh gia tri khoi luong thuc té thuc hién s& lap bang can ddi va tién
thanh thanh Iy hop dong. Ngay 22/12/2022 Cong ty TNHH Nha Sang Hcé van
ban s6 01-12/VBTT-HL2022 gtii Cong ty C6 phan ba L phuc dap van ban 5O
2022-12-06/01 ngay 06/12/2022 v6i ndi dung dong y voi yéu céu thué cong ty
co phan tu van dau tu va xdy dung Nam Lam Pong lam don vi tu van va dinh
gia nhung do thoi gian thanh toan bi kéo dai nén yéu ciu viéc tham dinh khoi
luong cong viéc thuc hién cham nhat dén ngay 07/01/2023, han cham thanh toan
truge ngay 18/01/2023. Tuy nhién, vi kho khan tai chinh nén Cong ty Co phan
ba L khong ky hop dong voi Cong ty co phan tu van dau tu va x@y dung Nam
Lam Pong lam don vi tu van va dinh gia. Do do, phia Cong ty Co phan P4 L
khong yéu cau kiém ké va giam dinh chat luong va khéi luong cong trinh thi
cong va dong y thanh toan theo bang quyét toan kém theo Hop dong giao nhan
thau xdy dung s6 01-2021/HDXD/HL-DLD ngay 18/3/2021 hang muc nha
xuong s6 2 (40x6m) ngay 19/9/2022 d6i véi hai phan la “I PHAN XAY
DUNG” thanh tién 1.185.823.693d; "Il PHAN KEO THEP" thanh tién
3.153.078.383d, tong cong 1a 4.338.802.076d. Cong ty Co phan Pa L da thanh
toan cho Céng ty TNHH Nha Sang H9 dot, véi tong sé tién 4.300.000.000d.
Con no lai s6 tién thi cong hop dong sau thué 1a 472.792.284d. Va chi dong ¥
thanh toan cho Cong ty TNHH Nha Sang Hsé tién thi cong xay dung sau thué 1a
472.792.2844.

Nhu vay, gitra Cong ty TNHH Nha Sang Hva Cong ty C6 phan P4 L da
thong nhat khéng yéu cau don vi doc 1ap tham dinh chét lugng va khéi luong
cong trinh da thi cong. Bi don dong ¥ thanh toan d6i v6i hai phan 1a “I PHAN
XAY DUNG” thanh tién 1.185.823.693d; "Il PHAN KEO THEP" thanh tién
3.153.078.383d, tong cong 1a 4.338.802.076d cua bang quyét toan. Pay 13 phan
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cac bén duong sy théng nhat, thira nhan nén can ct Didu 92 Bo luat td tung dan
sy, day 1a tinh tiét, sy kién khong phai chimg minh. Cong ty Co phan P4 L da
thanh toan cho nguyén don 09 dot, tong s tién 4.300.000.000d, con no lai tién
thi cong xay dung sau thué 1a 472.792.284d. Do d6, budc bi don phai c6 nghia
vu hoan tra lai s6 tién thi cong x4y dung sau thué 1a 472.792.2844d cho nguyén
don 1a c6 can cu.

[2.3]. V& yéu cau phan khac theo bang quyét toan kém theo Hop ddng giao
nhan théu xay dung s6 01 -2021/HDXD/HL-DLD ngay 18/3/2021 hang myc nha
xuong sd 2 (40x6m) ngay 19/9/2022 s6 tién 71. 000.000d thi thdy rang: Nguyén
don yéu cau sb tién 71.000.000d, gdm thiét hai vé luu may moc thi cong, thiét bi
do thanh toan cham ctia Cong ty TNHH Nha Sang Hla 7.000.000d; chi phi van
chuyén may moéc thiét bi nhan coéng cua Cobng ty TNHH Nha Sang HIa
9.000.000d; chi phi luu may moc thi cong, thiét bi do thanh toan cham thanh
toan cho cong ty TNHH Co Khi Buc Anh Phat 1a 7.000.0004d; chi phi van
chuyén may méc thiét bj nhan cong cho cong ty TNHH Co Khi Ptic Anh Phét 12
9.000.000d va chi phi theo ddi bao vé tai san 1a tir ngay 01/01/2022 dén ngay
18/9/2022 (ngay lam ho so quyét toan) 1a 08 thang 18 ngay x 5.000.000d/ thang
x 01 nguoi = 39.000.000d. Chimg ctt nguyén don cung cip 1a 03 bién ban hién
truong ngdy 27/8/2021 (ban phd t6 c6 dong dau treo cua cong ty TNHH Nha
Sang Homelux) duge ky gilra dai dién Cong ty TNHH Nha Sang Hla ong
Nguyén Sanh Kién, ong Nguyén Qubc Tuin voi dai dién thau phu/doi khoan/
nhan cong: Cong ty TNHH Co khi Dttc Anh Phat (kéo thép) 1a 6ng Vi Van
Soan; voi 6ng Tran Vin Phudc, chtre vu Doi truong xay dung. Ngoai cac ching
ctr trén nguyén don khong cung cap duoc chimg ctr nao khac lién quan dén hoa
don chtng tir chuyén tién, hop dong lao dong, bang luong voi nhan vién theo
do1 bao v¢ tai san. Do do, viéc nguyén don yéu cau bi don tra chi phi phan khac
s6 tién 71.000.000d cho nguyen don 13 khong c6 can ctr dé xem Xét.

[2.4]. V& yéu cau 13i suit do cham thanh toan.

Theo quy dinh cua Ludt xay dyng nam 2014 khong quy dinh vé 1ai suat do
cham thanh toan. Do d6 cin ctr nguyén tic ap dung phap luat tai Piéu 4 Luat
Thuong mai nam 2005 do Luat dic thu khong quy dinh thi &p dung Luat
Thuong mai dé giai quyét. Ap dung Piéu 306 Luat Thuong mai 2005 “trirong
hop bén vi pham hop dong chdm thanh todn tién hang hay chdm thanh toan thu
lao dich vu va cdc chi phi hop [y khac thi bén bi vi pham hop dong cé quyén yéu
cau trd tién 1di trén soé tién cham tra dé theo ldi sudt no qud han trung binh trén
thi truong tai thoi diém thanh todn twong g véi thoi gian chdm trd, triv truong
hop co thoa thudn khac hoac phap ludt co quy dinh khac”.

Theo Piéu 8 cia Hop dong giao nhan thau xdy dung s6 01-
2021/HDXD/HL-DLD ngay 18/3/2021 hang muc nha xudng sb 2 (40x6m) thi
“Néu bén A chdm thanh todn cho bén B theo quy dinh tai Piéu 2 ciia Hop déng,
bén A phdi tra cho bén B khodn tién ldi chdm tra theo 1di sudt tién giri do Ngdn
hang thwong mai ma bén B ¢6 tai khodn céng bé ké tir ngay dén han thanh todn
cho dén khi bén A da thuc hién thanh todn cho bén B”. Nhu vay, day la truong
hop cac bén c6 thoa thuan trong hop ddng vé tién 1ai chim thanh toan, trong qua
trinh thyc hién hop dong, bi don déu chuyén khoan tién thanh toan hop dong
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cho nguyén don vao tai khodn ngdn hang TMCP Ngoai Thuong Viét Nam
(Vietcombank).

Phia bi don cho rang khong dong ¥ tra tién 13i do chua xac dinh dugc khéi
luong, hai bén chua chét cong ng, chua thanh 1y hop dong thi thay rang theo
thoa thuén khoan 3 Piéu 2 cia Hop dong dé duoc thanh toan, nguyén don phai
cung cap cho bj don hd so quyét toan. Nguyén don da giao hé so quyét toan cho
bi don vao ngay 21/9/2022 va bi don c6 vén ban so 2022-12-06/01 ngay
06/12/2022 giri Cong ty TNHH Nha Sang Hyéu cau thué cong ty cb phan tu van
dau tu va xay dung Nam Lam Dong lam don vi tu van va dinh gia. Sau khi c6
ban xac dinh gia tri khoi luong thuc té thuc hién sé& lap bang can dd va tién thanh
thanh 1y hop ddng. Ngay 22/12/2022 Cong ty TNHH Nha Sang Hco vin ban sb
01-12/VBTT-HL2022 giri Cong ty C6 phén ba L phuc dap van ban sO 2022-12-
06/01 ngay 06/12/2022 v6i ndi dung dong ¥ vo1 yéu cau thué cong ty co phan tu
van dau tu va xay dung Nam Lam Pong lam don vi tu van va dinh gia nhung do
tho1 gian thanh toan bi kéo dai nén yéu cau viéc thAm dinh khéi luong cong viéc
thuc hién cham nhit dén ngay 07/01/2023, han cham thanh toan trudc ngdy
18/01/2023. Tuy nhién, sau do phia bi don da khong thyc hién thué don vi tham
dinh cong trinh, ciing khong co thién tri lam viéc véi nguyén don dé thanh 1y
hop dong du nguyén don da c6 nhiéu van ban nhic nhé thanh toén tién cham tra.
Ngoai ra, trong qua trinh thuc hién hop déng bi don di thanh toan khong dung
han theo thoa thuan cua Hop dong, viéc dung hop dong do 16i bi don khong xin
gia han dugc gidy phép xay dung dan dén bi rat gidy phép x@y dyng nén cling
ddng v dumg thi cong xay dung. Nhur vay, viéc bi don khong déng v tra tién 14
cham thanh toan chi 1a 10i phan d6i nham trén tranh nghia vu tra no cho nguyén
don.

Tai bién ban x4c minh ngay 23/9/2025 ctua Ngan hang TMCP Ngoai
Thuong Viét Nam- chi nhanh Bao Loc, muc 13i suat tién gui cong bo dbi vai ky
han 12 thang 1a 4,6%/ nam (tuong g 0,38%/thang).

Nguyén don yéu cau bi don thanh toan tién 14i cham thanh toan tinh tir
ngay 19/01/2023 dén 25/9/2025 la 472.792.284d x 1%thang x 33 thang (lam
tron) =156.000.000d (lam tron) thi thay réng Mirc 13i suat 1%/thang ma nguyen
don yéu cau la cao hon thoa thudn 13i suit cham tra theo hop dong nén khong CO
co s& chap nhan. Do d6, budc bi don thanh toan cho nguyén don tién 13i suat
cham thanh toan tir ngay 19/01/2023 dén ngay 25/9/2025 1a 472.792.284d x 32
thang 06 ngay x 0,38%/thang = 57.850.864d; con phan tién 13i cham thanh toan
nguyén don khong dugc chap nhan yéu cau khai kién 1a 98.149.1364.

[2.5]. V& yéu cau tién tra cho nhéan vién theo doi, giam st bao vé tai san tir
ngay 19/01/2023 dén ngay 19/4/2025 1a 27 thang x 5.000.000d/ thang =
135.000.000d thi thay rang, hién nay Céng ty TNHH Nha Sang Hchi cung cap
dugc chimg ctr 1a 03 phiéu chi ngay 01/01/2024, ngay 01/4/2024 va ngay
01/01/2023 (ban pho t0) cho dai dién thau phu Cong ty TNHH Co Khi B¢ Anh
Phat, ho tén ngudi nhan tién Vil Vin Soan, chirc vy Phé Giam ddc. Tuy nhién,
tai phién toa phia dai dién ctia nguyén don trinh bay nhan vién nay trudc day da
ky hop dong véi cong tyHnhung khi phat sinh viéc phai quan 1y cong trinh xay
dung tai khu cong nghiép Loc Son thi cong tyHda diéu dong nhan nhién nay lén
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khu cong nghiép dé bao vé tai san cong ty nén khong ky hop dong lao dong
nhung theo 03 phiéu chi nguyén don cung cap thi cong tyHda thanh toan tién
cho Cong ty TNHH Co Khi Bttc Anh Phét, ho tén nguoi nhan tién Vi Van Soan
chtr khong phai cho nhan vién cong tyHnhu phia dai dién ctia nguyén don trinh
bay. Nhu vy, ngodi cac phiéu chi nay thi nguyén don khong cung cap duogc céc
ching ctr ndo khac nén khong c6 co sé dé xem xét.

Tir nhitng nhan dinh nhu trén, chip nhan mot phan yéu cau khoi kién cia
nguyén don, budc bi don phai c6 nghia vu tra cho nguyén don tién thi cong xay
dung sau thué 1a 472.792.2844, tién 13i cham thanh toan 1a 57.850.864d. Tong
cong 1a 530.643.148d (nam trim ba muoi triéu sau trim bon muoi ba nghin mét
trim bon muoi tim dong).

[3]. Xét ¥ kién phat biéu ctua Kiém sat vién tai phién toa 1a c¢6 cin c& nén
chap nhan.

[4]. V& an phi: Bi don phai chiu 4n phi dan su so tham theo qui dinh phap
luat 1a 25.225.730d (hai muoi lam triéu hai tram hai muoi 1am nghin bay tram ba
muoi dong).

Nguyén don phai chiu 4n phi ddi v6i phan yéu cau khoi kién khong duoc
chap nhan.

Vi cac lé trén,

QUYET PINH:

- Can cir khoan 1 Diéu 30, diém b khoan 1 Piéu 35, diém a khoan 1 Piéu
39 B0 luat T6 tung dan sy nam 2015; Ap dung Diéu 280 Bo luat dan su 2015;

- Can ct Diéu 4, biéu 306 Luat Thuong mai nim 2005, sira d6i bd sung
nam 2017, nam 2019;

- Can cu Pidu 138, DPiéu 139, Diéu 144, Diéu 145, Piéu 147 Luat Xay
dung nam 2014;

- Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
thuong vu quoc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung &n phi, 1€ phi Toa én;

Tuyén xir:

1. Chap nhan mot phan yéu cau khai kién ciia nguyén don Cong ty TNHH
Nha Sang Hvé tranh chap hop dong xay dung vai bi don Cong ty Co phan D4 L.
Budc bi don Cong ty C6 phan Pa L phai c¢6 nghia vu tra cho Céng ty TNHH
Nha Sang Hsd tién 530.643.148d (nam traim ba muoi triéu sau trim bon muoi ba
nghin mot trim bén muoi tam dong), trong d6 cé tién thi cong xdy dung sau
thué 1a 472.792.284d, tién 1di cham thanh toén la 57.850.864d.

Ké tir ngay nguwoi dwoc thi hanh dan ¢é don yéu cau thi hanh dn, bén phdi
thi hanh én con phdi tra so tién ldi twong g véi thoi gian va so tién chdm tra,
theo mirc ldi sudt quy dinh tai khoan 2 Piéeu 357 Bé ludt Dan su.

2. Khong chip nhan yéu cau khéi kién ctia nguyén don vé viéc yéu cau bi
don tra ti€n cho nhan vién theo doi, giam sat bao v¢ tai san la 135.000.0004; tra
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Phén khac theo bang quyét toan kém theo Hop dong giao nhan thau xdy dung sO
01-2021/HDXD/HL-DLD ngay 18/3/2021 hang myc nha xudng s6 2 (40x6m)
ngay 19/9/2022 s6 tién 71.000.000d; mot phan tién 1ai cham tra 1la 98.149.136d.

3. V& an phi

- Nguyén don Cong ty TNHH Nha Sang Hphai chiu 15.207.460d (mudi
lam triéu hai trim 1é bay nghin bon trim sau muoi doéng) an phi kinh doanh
thuong mai so tham, duoc trir vao sb tién 21.465.000d tam ung an phi da ndp
theo bién lai thu tién s6 0009306 ngay 22/01/2025 cua Chi cuc thi hanh 4n dan
su thanh phd Béo Loc, tinh Lam Dong (nay 1a Phong thi hanh 4n dan su khu vuc
4- Lam Déng). Céng ty TNHH Nha Sang Hduoc hoan lai sb tién 6.257.5404
(sau triéu hai trim nim muoi bay nghin nim trim bén muoi dong).

- Bidon Cong ty Co phan P4 L phai chiu an phi kinh doanh thuong mai so
tham la 25.225.730d (hai muoi 1am tri€u hai trdm hai muoi lam nghin bay tram
ba muoi dong).

3. Quyén khang cao: Cac duong sy co quyén lam don khang cao trong thoi
han 15 ngay ké tir ngay tuyén an dé yéu cau Toa 4n phuc tham giai quyét.

Trieong hop ban dn, quyét dinh dwegc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh an ddn sy thi nguoi dwogc thi hanh an dan su, nguoi phai thi hanh an
dan sw cé quyén thoa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén
thi hanh dn hodc bi cuedng ché thi hanh dn theo qui dinh tai cdc Piéu 6, 7 va 9
Ludt thi hanh an dan sw; thoi hiéu thi hanh dan dwoc thuc hién theo qui dinh tai
Diéu 30 Ludt thi hanh an dén su.

THANH VIEN HQI PONG XET XU THAM PHAN — CHU TQA PHIEN TOA

DPoan Thi Thuin

TM. HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
+ Cac duong su;
+ VKSND Khu viyc 4- Lam Déng;
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+ Phong THADS khu vic 4- Lam DPong;
+ TAND tinh Lam Dong;
+ Luu ho so vu an;

Poan Thi Thuin



