TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH THUAN Déc 1ap - Tw do - Hanh phuc

Ban 4n sb: 35/2024/DS-PT
Ngay: 21-02-2024

VIV Tranh chdp Hop dong vay tai
san.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

- Thanh phéin Hpi dong xét xir ph(c thdm gom cd:

Tham phan - Chii toa phién toa: Ong Nguyén Lé Phuong

Cac Tham phdan: Ong Tran Phudc Hiéu

Ba Pham Phong Lan

- Thw ky phién toa: Ba Vi Thi Yén |a Thu ky Toa 4n nhan dan tinh Binh
Thuan.

- Dai di¢n Vign kiém sdat nhin dan tinh Binh Thudn tham gia phién toa:
Ba Luong Thi Mai Cham — Kiém st vién.

Ngay 21 thang 2 nam 2024, tai tru s& Toa an nhan dan tinh Binh Thuan
xét xtr phic tham cong khai vu an dan sy thu 1y s6 246/2023/TLPT-DS ngay 19
thang 12 nam 2023 vé viéc: “Tranh chdp Hop dong vay tai san”, do ban an dan
su so tham s6 07/2023/DS-ST ngay 16 thang 02 nam 2023 ciia Toa 4n nhan dan
thi xa La Gi b1 khang céo, theo Quyét dinh dua vu an ra xét xir sb 08/2024/Qb-
PT ngay 05 thang 01 nam 2024 va thong bao vé viéc thay do6i thoi gian xét xir
s6 10/2024/QP-PT ngay 16/01/2024 giita cac duong su:

1. Nguyén don: Ba Tran Thi T, sinh nam 1959 (vang mit)

Pia chi: SO F, duong N, thon B, x& T, thi x4 L, tinh Binh Thuén.

Pai dién theo uy quyén cta nguyén don: Ong Phan Thanh H, sinh niam:
1987; (Theo Hop ddng tiy quyén s6 No-3283 ngay 08/07/2022 cia Van phong
C). (C6 mat)

Dia chi: Thon P, xa T, thi xa L, tinh Binh Thuan.

2. Bidon: Ong Lé Bao Y, sinh nim: 1976 (Vang mat)

Ba Nguyén Thi Xuan H1, sinh ndm: 1979 (Vang mit)

Cung dia chi: s6 G, du’ong Q, khu phd E, phuong P, thi xi L, tinh Binh
Thuan.

NOI DUNG VU AN:

Theo ban an so tham thi ndi dung vu an dugc tom tat nhu sau:

* Tai don khéi kién dé ngay 13/06/2022 va trong qua trinh giai quyét
tai cap so' tham nguyén don ba Tran Thi T trinh bay:

Ngay 10/07/2017, vo chong 6ng Lé Bao Y, ba Nguyén Thi Xuan HI c6
vay ctia ba T sd tién 330.000.000 dong (Ba trim ba muoi triéu dong), véi 14
suit 1,5%/thang, thoi han vay 05 thang, tirc dén hét thang 12/2017 6ng Y va ba
H1 phai tra lai tién gbc cho ba T. Khi vay tién, ba Nguyén Thi Xuan H1 c6 lap
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Gidy nhan no, ky nhan va giao cho ba T giir lam tin. Dén han tra no nhung ong
Y va ba H1 khong tra no theo thoa thuan mic du ba T rat nhiéu 1an yéu cau. Nay
ba T yéu cau budc 6ng Y va ba H1 phai c6 trach nhiém tra cho ba T s tién
330.000.000 ddng tién gbc va yéu cau tinh 14i ng qua han theo mac 13i suat 13
150% muc 13i suat vay thoa thuan (Tc 1,5% x 150%), thoi han cham thanh
toan tinh tr ngay 01/01/2018, tam tinh dén ngay 01/06/2022 1a 53 thang:
330.000.000 dong x (1,5% x 150%) x 53 thang = 393.525.000 dong (Ba tram
chin muoi ba triéu nam tram hai muoi lam nghin dong) Nhu vy tong s tién
6ng Y va ba H1 phai tra cho ba T 1a 723.525.000 dong (Bay trim hai muoi ba
triéu ndm trim hai muoi lim nghin dong).

Tai phién toa, dai dién theo ty quyén cua ba T l1a 6ng Phan Thanh H trinh
bay, qua trinh ndm 2021 ba T khong nhé 13 thang may ba H1, ong Y ¢6 tra duoc
cho ba T sé tién 45.000.000 dong, sb t1en nay ba T trir vao tién gbc nén nguyén
don thay doi yéu cau khoi kién yéu cau budc éng Y va ba H1 phai trd choba T
sO tién 285.000.000 dong va thay doi chi yéu cau tinh 13i cham thanh toan véi 13
suat thoa thuan theo gidy nhan no 1,5%/thang (Ttc 18%/nam) trén s tién goc 1a
285.000.000 ddng, tinh tir ngay 01/01/2018 dén khi thanh toan xong khoan no,
tam tinh dén ngay xét xr 1a ngdy 16/02/2023 13 05 nam 01 thang 15 ngay cu thé:
285.000.000 dong x 18%/nam x 05 nim 01 thang 15 ngay = 262.919.500 dong.
Nhu vay tong s tién ong Y va ba H1 phai tra cho ba T 13 547.919.500 dong
(Nam trim bon muoi bay triéu chin trim mudi chin nghin nam trim dong).

* Bi don ba Nguyén Thi Xuan H1 trinh bay:

Ba H1 biét ba T khoang nim 2015 thong qua viéc mua ban Bao hiém
nhan tho. Con 6ng Lé Bao Y 1a chong hop phép cia ba H1, c6 dang ky két hon
vao nam 2007 tai UBND phuong P. Nam 2016, ba H1 c6 vay cua ba T s tién
v6i 13i suat ci 1.000.000 dong 1a 40.000 dong/ngay, vay trong 02 lan: Lan 01,
vay 140.000.000 dong va lan 02, vay 180.000.000 dong. Trong thoi gian d6 ba
H1 van gui tién 13i cho ba T. Nam 2017, ba H1 gip chuyén khong may nén ba
H1 c6 Ién nha ba T trinh bay xin ba T tra gbc mdi thang 4.000.000 dong dén
5.000.000 dong thi ba T dong ¥ va yéu cau ba H1 viét gidy nhan no véi sd tién
cong thém 10.000.000 dong tién 13i, tong cong 1a 330.000.000 ddng. Vé viée tra
tién hang thang, c6 thang ba H1 dua 1én nha, c¢6 thang chuyén khoan qua tai
khoan ngan hang bang tai khoan chong ba H1. Pén giira nim 2019, dng Y chdng
ba H1 khong c6 viée lam, lic d6 ba H1 kho khin khong thé nao gt tién cho ba
T, nén ba H1 ¢o 1én nha noi chuyén, néi co gi chong ba H1 co viée 1am on dinh,
ba H1 s& gui tién. Ba T gay kho dé, ba thué giang ho xubéng nha dé hu doa ba
H1. Nam 2021 — Nam 2022, ba H1 c6 chuyén cho ba T dugc so tién 45.000.000
dong. Nay ba H1 khong dong ¥ ¥y v6i yéu cau khoi kién cua ba T, ba H1 cho rang
ba da tra gan duoc mot nira tién goc, ba H1 chi dong y tra cho ba T s6 tién
165.000.000 dong, tién 1ai xin khong tra.

* Tai ban tu khai ngay 22/07/2022 éng Lé& Béo Y trinh bay: Ong khong
dong Y trang vi sy viéc cua vo ong 13 ba H1 1am an véi ba T s tién vay nhu
thé nao ong khong biét.

Tai ban 4n din s so thAm s6 07/2023/DS-ST ngay 16/02/2023 ciia
Toa 4n nhan dan thi xi La Gi di quyét dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9y
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Can ctr khoan 03 Diéu 26; Diém a khoan 01 Diéu 35; Khoan 01 Diéu 39;
Diéu 91; Khoan 02 Diéu 92; Diéu 102; Khoan 01 Diéu 147; Khoan 01 Diéu 161;
Piém b khoan 02 Diéu 227; Khoan 03 Diéu 228; Khoan 01 Diéu 244; biéu 271;
Diéu 273 cta Bo luét td tung dan su;

Can ct Didu 117; Diéu 357; Dicu 463; Diéu 466, Dicu 468 cua Bo luat
Dan su;

Can ctr vao Khoan 02 Diéu 26 ctia Nghi Quyét s6 326/2016/UBTVQH 14
ngay 30/12/2016 cua Uy ban thudng vu Quédc hoi Quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xir:

- Chép nhan yéu cau khoi kién cta ba Tran Thi T:

Budc 6ng Lé Bao Y va ba Nguyén Thi Xuan H1 phai tra cho ba Tran Thi
T s6 tién 1a 500.000.000 dong (Nam tram triéu dong). Trong do, tién gbc 1a
285.000.000 dong va tién 14i phat sinh & 215.000.000 dong.

Ngoai ra, ban 4n so thim con tuyén vé tién 13i cham thi hanh an, 4n phi,
chi phi td tung khac, quyén khang co, quyén va nghia vy thi hanh 4n cia cac
duong su theo quy dinh cua phéap luat.

Sau khi xét xtr so tham, ngay 02/3/2023, ba Nguyén Thi Xuan HIl ndp
don khang c4o ban an dan su so tham tai Toa 4n nhan dan thi x3 La Gi dé nghi
Toa 4n cap phuc tham xét xir lai theo hudng khong chap nhan yéu cau khai kién
ctia nguyén don, bi don chi con ng lai nguyén don 1a 120.000.000 dong.

Tai phién toa phiic tham:

- Ngay 21/02/2024 Toa an nhan dan tinh Binh Thuén nhéan dugc don dé
nghi xét xur Vang mit ciia 6ng Lé Bao Y, ba Nguyen Thi Xuan H1 v&i1 ndi dung
dé nghi xét xur ving mit va gitr nguyén yéu cau khang cao.

- Nguyén don dé nghi hoi dong xét xir khong chap nhan khang cao giir
nguyén ban an dan sy so tham sé 07/2023/DS-ST ngay 16/02/2023 caa Toa an
nhan dan thi xa La Gi.

- Kiém sat vién phat biéu quan diém vé viée giai quyet vu an:

1. V& tha tuc t6 tung: Toa an nhan dan cép phuc thim da thue hién ding
trinh ty, tha tuc theo quy dinh ctia phap luat trong qua trinh giai quyét vu an.

2. Vé ndi dung khang co cua bi don: Ban an dan sy so tham chip nhan
yéu cau khoi kién cua nguyén don, tuyén budc bi don phai tra cho nguyén don
s6 tién 500.000.000 dong trong d6 tién ng gbc 285.000.000 dong va tlen lai
215.000.000 dong 1a c¢6 can ctr. Bi don khang cdo nhung khong cung cép tai
liéu, chung ctr gi mdi nén khong cé co so chép nhan. bé nghi hoi déng xeét XU
khong chap nhan khang céo ciia ba Nguyén Thi Xuan HI, giir nguyén ban an
dan sy so tham s6 07/2023/DS-ST ngay 16/02/2023 ciia Toa 4n nhan dan thi xa
La Gi.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu céac tai liéu cd trong hd so vu an dugc tham tra
taiphién toa va can ctr vao két qua tranh lun tai phién toa, y kién cua Kiém sat
vién, Hoi dong xét xtr (HDXX) cip phtic thim nhin dinh nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2068,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%B4n%20B%C3%ACnh%20An%2003,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2073,%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%B3nh%20L%C6%B0u,%20khu%20ph%E1%BB%91%2005,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2068,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%B4n%20B%C3%ACnh%20An%2003,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2068,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%B4n%20B%C3%ACnh%20An%2003,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2073,%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%B3nh%20L%C6%B0u,%20khu%20ph%E1%BB%91%2005,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2073,%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%B3nh%20L%C6%B0u,%20khu%20ph%E1%BB%91%2005,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2073,%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%B3nh%20L%C6%B0u,%20khu%20ph%E1%BB%91%2005,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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[1] V& su ving mit cla duong sy: ba Nguyen Thi Xuan H1 va Ong Lé
Bao Y ¢6 don dé nghi xét xir vang mit nén HDXX cip phiic tham xét xtr vang
mit bi don theo khoan 2 Diéu 296 Bo Luit tb tung dan su.

[2] Xét khang cdo cliia ba Nguyén Thi Xuan H1, HDXX nhan thay: Tai
gidy nhan ng ngay 10/7/2017 bi don, ba Nguyén Thi Xuan H1 x4c nhan c6 vay
ctia nguyén don, ba Tran Thi T 330.000.000 dong, 14i xuat 1,5%/thang. Tai cp
so tham, nguyén don khoi kién bi don yéu ciu tra tién vay 285.000.000 dong, 1ai
cham thanh toan voi 13i suat thoa thudn theo gidy nhan no 1,5%/thang (Tuc
18%/nim) trén sd tién gdc 1a 285.000.000 dong, tinh tir ngay 01/01/2018 dén khi
thanh toan xong khoan ng, tam tinh dén ngay xét xir 16/02/2023 1a 05 nam 01
thang 15 ngay cu thé: 285.000.000 dong x 18%/ndm x 05 nam 01 thang 15 ngay
=262.919.500 dong Bi don thura nhén c6 vay tién ctia nguyén don nhung bi don
da tra ng mot phan no goc va tién 13i. Tai cAp so thAm bi don thira nhin con ng
165.000.000 dong, tai cap phuc tham thi bi don khai chi con ng lai nguyén don
1a 120.000.000 dong. Nhu vay giita cac bén duong sy déu thira nhan c6 viéc vay
so tién 330.000.000 dong thi bén vay tién phai co nghia vy chirng minh viéc tra
tién cho bén cho vay. Trong qua trinh giai quyét vu 4n & cdp so tham, bi don, ba
Nguyen Thi Xuan H1, éng Lé Bao Y khong chimg minh dugc vi€e tra ng gbc va
tién 13i cho nguyén dO’n nén Toda an cdp so thAm budc bi don tra ng cho nguyen
don 14 ¢6 cin ctr. Dong thoi viée nguyén don xac dinh cach tinh 14i giam xudng
con 215.000.000 déng 1a tinh c6 191 cho bi don.

[3] Tai phién toa phiic tham bi don khong cung cap tai liéu, chimg ctr gi
moi dé chimg minh cho yéu cau khang céo ctia minh. Viéc thu thap chimg cir
ctia cAp so tham 1a dang trinh tu thu tuc to tung. Do d6, can ctr nghia vu ching
minh theo quy dinh tai khoan 4 Piéu 91, khoan 2 Diéu 92 B0 luat td tung dan su
va quy dinh tai Diéu 463 cua B luat dan su thi khang céo cta bj don khong co
can cir dé Hoi dong xét xir cip phuc tham chap nhan va HDXX gitt nguyén ban
an dan sy so tham. Quan diém cua Kiém sat vién tai phién toa 1a phu hop véi
nhan dinh cuia HDXX.

[4] V& an phi dan sy phuc tham: ngudi khang céo phai ndp an dan su phi
phic thdam theo quy dinh tai khoan 1 BDiéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc hoi.

Vi cac lé trén,

QUYET PINH:

1.Cén ctr : khoan 4 Diéu 91, khoan 2 Diéu 92, khoan 2 Diéu 296 , khoan 1
Diéu 308 Bo luat T6 tung dan su;

Khong chap nhan khang cdo cta ba Nguyén Thi Xuan H1. Giit nguyén
Ban an dan su so tham s6 07/2023/DS-ST ngay 16/02/2023 cia Tda an nhan dan
thi xa La Gi.

2.Can cu:

- khoan 1 Piéu 147 B6 luat T4 tung dan su;

- Diéu 117; Diéu 357; Diéu 463; Diéu 466, Diéu 468 Bo luat dan su.

- khoan 2 Piéu 26, khoan 1 Piéu 29 Nghi quyét s6 326/2016/UBTVQH
ngay 30/12/2016 ciia Uy ban thuong vu Qudc hoi.

3.Tuyén xu:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2073,%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%B3nh%20L%C6%B0u,%20khu%20ph%E1%BB%91%2005,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2073,%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%B3nh%20L%C6%B0u,%20khu%20ph%E1%BB%91%2005,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2073,%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%B3nh%20L%C6%B0u,%20khu%20ph%E1%BB%91%2005,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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- Chép nhan yéu cau khoi kién cta ba Tran Thi T:

Budc 6ng Lé Bao Y va ba Nguyén Thi Xuan H1 phai tra cho ba Tran Thi
T s6 tién 1a 500.000.000 dong (nim tram triéu dong). Trong do, tién goc 1a
285.000.000 dong va tién 14i 13 215.000.000 dong.

Ké tir ngay ban dn, quyét dinh cé hiéu lwc phdp ludt (d@6i véi cdc truong
hop co quan thi hanh dn co quyén chii dong ra quyét dinh thi hanh an) hodac ké
tir ngay co don yéu cau thi hanh én cia ngwoi dwoe thi hanh dan (d6i véi cdc
khodn tién phdi tra cho nguwoi dwoc thi hanh _an) cho den khi thi hanh an xong,
bén phdi thi hanh én con phdi chiu khoan tién ldi ciia sé tién con phdi thi hanh
an theo mike 1di sudt quy dinh tai Piéu 357, Piéu 468 ciia Bé ludt dan su.

- V& 4an phi dan su so thim: 6ng Lé Bao Y va ba Nguyén Thi Xuan H1
phai noép 24.000.000 dong (Hai muoi bdn triéu déng) an phi dan su so tham.

4. V& an phi dan sy phtic thim: ba Nguyén Thi Xudn H1 phai nop
300.000 dong 4&n phi dan sy phiic tham dugc khau trir vao so tién tam Gng an
phi theo bién lai s6 0013201 ngay 05/4/2023 ctia Chi cuc Thi hanh an dan sy thi
xéa La Gi

5. Cac quyét dinh khic cua Ban an dan sy so tham sd 07/2023/DS-ST
ngay 16/02/2023 cta Toa an nhan dan thi xa La Gi khong bi khang cao, khang
nghi c6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

6. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (ngdy
21/02/2024).

Truong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai Diéu 6,7, 7A,7B va
9 Luat thi hanh an dan sy tho1 hi€u thi hanh 4n dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan su.

Noi nhén: TM. HOI PONG XET XU

- VKSND tinh B.Thugn; THAM PHAN - CHU TQA PHIEN TOA
- TAND tx LaGi da ky

- VKSND tx LaGi; X v

- Chi cuc THADS tx LaGi; Nguyén Lé Phuwong

- Cac duong su;

- Cong TTPT TANDTC

- Luu: hd so, T6 HCTP, TDS;
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