TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THU BUC Péc l1ap — Tw do — Hanh phtc
THANH PHO HO CHI MINH

Ban an s6: 2532/2023/HNGD - ST
Ngay: 20 -7 - 2023
V/V: “ Tranh chap ly hon”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU PUC, THANH PHO HO CHIi MINH

- Thanh phan Hgi dong xét xi so' tham gém co:

Tham phén - chii toa phién tda: Ba Truong Thi Nhung

Cac Hgi tham nhan dan:

1. Ong Pham Vin Tam

2. Ong Tran Pang Van

- Thuw ky phién toa: Ba Bau Thi Hai Hoai 1a Thu ky Toa an nhan dan
thanh phd Tha Buc, Thanh phd HO6 Chi Minh.

- Pgi dién Vign kiém sat nhan dan thanh phé Thi Dic, Thanh phé Hé
Chi Minh tham gia phién toa: Ong Nguyén Vin Tuyén — Kiém sat vién.

Ngay 20 thang 7 nam 2023, tai tru s& Toa an nhan dan thanh phd Thu Bic
xét xtr so tham cong khai vu an hon nhan va gia dinh thy ly s: 272/2023/TLST-
HNGD ngay 24 thang 02 nam 2023 vé tranh chap ly hdn theo Quyét dinh dua vy
an ra xét xtr s6: 2909/2023/QDXXST-HNGD ngay 05 thang 6 nam 2023 va
Quyét dinh hodn phién toa s6 3562/2023/QDST — HNGD ngay 27 thang 6 nim
2023, gitra cac duong su:

Nguyén don: Ba Doan Thi Minh Ph, sinh nam 1986 o

Dia chi: phuong Phudc Long A, thanh ph6 Thu Dtrc, Thanh phd Ho Chi
Minh. C6 don Xin vang mat.

Bi don: Ong V6 Hong Ph, sinh ndm 1981 o

bia chi: phuong Truong Tho, thanh ph6 Thu Duc, Thanh pho H6 Chi
Minh. Vang mat khong co ly do.

NQI DUNG VU AN:
Theo don khoi kién dé ngay 08/02/2023 va trong qué trinh gidi quyét vu
an nguyén don - ba Poan Thi Minh Ph trinh bay:
Ba va dng V6 Hong Ph tu nguyén chung séng véi nhau vao nam 2015 ¢o
dang ky két hon tai Uy ban nhan dan phudng Truong Tho, quan Thu Pirc,
Thanh phé H6 Chi Minh theo Gidy chtng nhan két hon s 39, quyén s 01/2015
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do Uy ban nhan dan phuong Trudng Tho cap ngay 17/3/2015. Cudc sdng chung
hanh phtic duoc hai nim thi phat sinh mau thuan. Nguyén nhan 13 do hai vo
chdng bat dong quan diém sbng, ap luc vé tai chinh nén thuong xuyén cai nhau.
Cudc song chung khong hanh phiic nén vo chong ba di séng ly than tir nim
2018 dén nay. Trong thoi gian ly than hai vo chong nhiéu 1an c6 gang han gan
tinh cam dé doan tu nhung khong c6 két qua. Nay ba Phuong xac dinh khong
con tinh cam véi 6ng Phuc, muc dich hon nhan khong dat dugc nén dé nghi Toa
an giai quyét cho ba duogc ly hon véi 6ng Vo Hong Ph.

Vé con chung: C6 01 con chung tén V5 Poan Nguyén Thao, sinh ngay
22/11/2015. Ba Phuong yéu cau duoc truc tiép nudi dudng con chung, khong
yéu cau 6ng Vo Hong Ph cip dudng nudi con.

V& tai san chung, ng chung: Ba Phuong khai khong co.

Bi don — 6ng V& Hong Ph da duoc triéu tap hop Ié dén Toa 4an dé tham
gia to tung nhung vang mat khong co ly do. Qua trinh giai quyét vu an, khdng
Phuc khong giri van ban trinh bay y kién dé Toa an xem xét.

Ba Phuong c6 don dé nghi duoc vang mat khi Toa an xét xir.

Phét biéu cua dai dién Vién kiém sat nhan dan thanh phé Thi Puc:

V& viéc tuan theo phap luat té tung trong qua trinh giai quyét vu an cua
Tham phan, Hoi dong xét xtr: Tham phan thue hién dung nhiém vu , quyen han,
dung quy dinh cua phap luat . Viée cap téng dat, thong bao cac vin ban td tung
dung quy dinh cta phap luat to tung dan sy . Xac dinh dung nguoi tham gia t6
tung Quyét dinh dua vy an ra xét xu dung quy dinh cta phap luat . Hoi dong xét
xu thuc hién diing quyén han theo quy dinh cia phap luat.

‘ Vé chap hanh phap luat ciia ngudi tham gia tb tung : DBuong sy thyc hién
quyén va nghia vy dung quy dinh phap luat . Puong su co day du nang luc phap
luat va nang luc hanh vi t0 tung dan su.

V& noi dung: Dé nghi Hoi ddng xét xr chip nhan yéu cau ly hon cia  ba
boan Thi Minh Ph, giao con chung tén V& Doan Nguyén Thao, sinh ngay
22/11/2025 cho ba Phuong truc ti€p nudi dudng. Ong V6 Hong Ph khong cap
dudng nudi con.

Ba Poan Thi Minh Ph phai chiu an phi theo quy dinh phap luét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu cac tai liéu co trong hd so vu an dugc thim tra tai
phi’én toa, xem xét y kien phat biéu cua dai dién Vién kiém sat nhan dan thanh
pho Thu DPure, Ho1 dong xét xir nhan dinh:

[1] V& quan hé tranh chap va tham quyén giai quyét vu an: Ba Poan Thi
Minh Ph yéu cau duoc ly hén véi 6ng V& Hong Ph, dng Phic cu tra tai thanh
phd Tha B, nén day la vu &n ly hén thudc tham quyén giai quyét cua Toa an
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nhan dan thanh phé Tha Bac, Thanh phé HO Chi Minh theo quy dinh tai khoan
1 biéu 28, diém a khoan 1 Biéu 35 va diém a khoan 1 Diéu 39 B¢ luat T4 tung
dan su nam 2015.

[2] Vé thu tuc té tung: Ba Poan Thi Minh Ph c¢6 don dé nghi vang mit khi
Toa an xét xi. Ong V6 Hong Ph dd duoc Toa an triéu tap hop 18 1an thir hai dé
tham gia phién tda nhung van ving mat khéng cé ly do. Can ct Diéu 227 va
Diéu 228 cua Bo luat T tung Dan su, Hoi dong xét xir tién hanh xét xu vang
mat dng Phuc, ba Phuong la dang quy dinh phép luat.

[3] Xét yéu cau cua nguyén don:

[3.1] Can ctr Giay ching nhan két hon sé 39, quyén sé 01/2015 do Uy ban
nhan dan phuong Truong Tho, quan Thu Puc, Thanh phdé H6 Chi Minh cap
ngay 17/3/2015 cho 6ng V& Hong Ph va ba Boan Thi Minh Ph thi quan hé hén
nhan gitra 6ng Phuc va ba Phuong la hop phap.

[3.2] Qué trinh chung séng gitra 6ng Phic va ba Phuong phat sinh nhiéu
mau thuin do khong hoa hop trong tinh cach, bat déng quan diém séng, ap luc
kinh té nén vo chong thuong xuyén cdi va. Hai bén da séng ly than tir nim 2018
dén nay. Trong thoi gian song ly than hai vo chong nhiéu lan ¢d ging han gin
tinh cam dé doan tu nhung khong c6 két qua. Qua trinh giai quyét vy an, Toa an
da tién hanh hoa giai dé tac dong giup 6ng Phiic va ba Phuong cé co hoi giai
quyét mau thuan, han gan tinh cam vo chong nhung ong Phic vang mat khong
c6 ly do, khdng c6 thién chi mong muébn vo chong doan tu. Nhu vay, mau thuan
gitta 6ng Phlc va ba Phuong 12 trAm trong, doi song chung khong thé tiép tuc,
muc dich hon nhan khéng dat dugc. Do d6, ba Phuong yéu cau dugc ly hén véi
6ng Phuc 1a c6 co sd chap nhan.

[4] V& con chung:

[4.1] Can ct gidy khai sinh s6 07 ngdy 11/01/2016 do Uy ban nhén dan
phudng Trudng Tho, quan Thi Ptc, Thanh phé H6 Chi Minh cép ¢6 co s& xac
dinh tré V& Poan Nguyén Thao, sinh ngay 22/11/2015 la con chung ctua ba
Poan Thi Minh Ph va 6ng V& Hong Ph.

[4.2] Ba Phuong yéu cau duoc truc tiép nudi dudng con chung. Xét, tir ldc
hai vo chong song ly than dén nay, tré Thao do ba Phugng truc tiép cham soc
nudi dudng, gido duc. Qua trinh giai quyét vu an, dng V& Hong Ph vang mit
khong co 1y do, khong co van ban trinh bay y kién vé van dé& hon nhan, con
chung dé Toa 4n c6 co s xem Xét giai quyét. Do vay dé dam bao sy 6n dinh vé
tam sinh ly, tinh cam cling nhu thuan tién trong viéc hoc hanh, sinh hoat thuong

ngay thi can thiét tiép tuc giao con chung cho ba Phuong truc tiép nudi dudng
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nén ¢6 can ctr chap nhan yéu cau caa ba Phuong. Ba Phuong khéng yéu cau 6ng
Phic cip dudng nudi con nén Hoi dong xét xtr khdng xem xét.

[5] V& tai san chung: Ba Phuong khai khong cd.
[6] V& no chung: Ba Phuong khai khong cd.

[7] Xét, dé nghi cua Pai dién Vién kiém sat nhan dan thanh phd Thu Puc
phu hop v6i nhan dinh ciia Ho1 dong xét xtir nén duoc chap nhan.

[8] Vé an phi: An phi hon nhan va gia dinh so th am 300.000 (Ba trim
ngan) ddng, ba Poan Thi Minh Ph chiu, nhung dugc trir vao 300.000 (Ba trim
ngan) déng tam tmg an phi ma ba Phuong dd nop theo Bién lai thu tam Gng &n
phi, 1& phi Toa an sb 0008120 ngay 21/02/2023 ctua Chi cuc Thi hanh an dan sy
thanh phd Thu Buc, Thanh phé H6 Chi Minh. Ba Poan Thi Minh Ph da nop du
an phi.

Vi cac lé trén,

QUYET PINH:

Can clr vao khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39, Diéu 147, Diéu 227, Diéu 228 va Diéu 273 B6 luat Té tung dan sy nam
2015;

Can cu vao cac Diéu 51, 56, 57, 58, 59, 81, 82, 83 va 84 cuia Luat hon nhén
va gia dinh nam 2014.

Can cu diém a khoan 1 Diéu 24; diém a khoan 5 Piéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi va 1é phi Toa an va
diém 1.1 phﬁn II muc A Danh muc &n phi, 1€ phi Toa an ban hanh kém theo Nghi
quyét.

Can ctr Luat Thi hanh an dan sy nam 2008, di duoc sira doi, b sung nim
2014.

Tuyén xu:

1. V& hon nhan: Chap nhan yéu cau khoi kién cua nguyén don. Cho ba
Poan Thi Minh Ph dugc ly hén véi 6ng V6 Hong Ph.

2. Vé con chung: Chap nhan yéu cau khoi kién cua nguyén don. Giao con
chung tén V6 Poan Nguyén Thao, sinh ngay 22/11/2015 cho ba Boan Thi Minh
Ph tryc tiép cham soc, nudi dudng, gido duc. Ong V6 Hong Ph khong cap
dudng nubi con.

Ngudi khong truc tiép nudi con co quyén, nghia vy thim nom con, khong ai
duoc can tro. Néu loi dung vi¢c tham nom dé gay can tr¢ hodc anh hudng x4u dén
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viéc tréng nom, chim soc, gido duc con thi nguoi truc tiép nudi con cd quyén yéu
cau Toa an han ché quyén thim nom cta nguoi do.

Nguoi truc tiép nudi con cing cac thanh vién trong gia dinh khong dwoc can
tré nguoi khéng truc tiép nudi con trong viéc thim nom, chim soc, nudi dudng,
gi&o duc con.

Trong truong hop ¢6 yéu cau cua cha, me hoac c& nhan, t6 chic duoc quy
dinh tai khoan 5 Piéu 84 Luat H6n nhan va gia dinh nim 2014, Toa an c6 thé
quyét dinh viéc thay doi ngudi tryc tiép nudi con.

3. V& tai san chung: Puong sy khai khong co.

4. V& ng chung: Puong sy khai khong co.

5.Vé an phi hon nhan va gia dinh so thim: 300.000 (Ba trim ngan) déng
ba Poan Thi Minh Ph chiu, nhung dugc trir vao 300.000 (Ba trim ngan ) dong
tam ng an phi ma ba Phuong da nop theo Bién lai thu tam (ng an phi, 1€ phi
Toa &4n s6 0008120 ngay 21/02/2023 caa Chi cuc Thi hanh an dan sy thanh phd
Thi Bac, Thanh phd HO Chi Minh. Ba Boan Thi Minh Ph da ndp du an phi.

6. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai diéu 2
Luat Thi hanh an dan sy nam 2008 (stra d6i b6 sung nam 2014) thi nguoi dugc
thi hanh an, nguoi phai thi hanh an c6 quyeén thoa thuan thi hanh an, quyén yéu
cau thi hanh an, ty nguyén thi hanh an hoac bi cudng ché thi hanh an theo quy
dinh tai cac diéu 6,7, 7a va 9 Luat Thi hanh an dan su nim 2008 (stra d6i bod
sung nam 2014); thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai diéu 30
Luat Thi hanh an dan sy nam 2008 (stra doi bd sung nam 2014).

7. Ong V& Hong Ph va ba Boan Thi Minh Ph vang mit tai phién toad dugc
quyén lam don khang céo trong thoi han 15 ngay ké tir ngay nhan duoc ban an
hodc ngay ban &n duoc tong dat hop 18.

Noi nhgn: TM. HOI PONG XET XU SO THAM

- Toa an nhan dan TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan TP.HCM;
- Vién kiém sat nhan dan TP Thua buc
- Chi cuc Thi hanh &n dan su TP Thu bc;
- Co quan thyc hién dang ky két hon;
- Cac duong sy;
- Luu: VT, hd so.
Trwong Thi Nhung









