TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN VINH TUONG Doc 1ap- Tw do - Hanh phic
TINH VINH PHUC
Bén 4n so: 48/2025/HS-ST
Ngay 10 - 6 - 2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VINH TUONG, TiNH VINH PHUC

- Thanh phéin Hpi dong xét xir so' tham gom cé:

Tham phén - Chii toa phién toa: Ba Pham Thi Ngoc Phuong

Cac Hgi tham nhan dan:

1. Ong Nguyén Ngoc Trién

2. Ong Phung Vin Thong

- Thuw ky phién toa: Ba Nguyén Hai Yén - L4 Thu ky Toa 4n nhan dan
huyén Vinh Tuong, tinh Vinh Phuc.

- Pai dién Vign kiém sat nhan dan huyén Vinh Twong tham gia phién
toa: Ong Ping Anh Tuén - Kiém sét vién.

Ngay 10 thang 6 nam 2025 tai tru s& Toa &n nhan dan huyén Vinh Tuong,
tinh Vinh Phuc, Toa &n nhan dan huyén Vinh Tuong Xét xtr so tham céng khai vu
an hinh sy thu 1y so: 44/2025/TLST-HS ngay 08 thang 5 nam 2025 theo Quyét
dinh dua vu 4n ra xét xir s6: 39/2025/HSST ngay 10 thang 4 nim 2025 d6i voi bi
céo:

Ho va tén Kim BPuc T, sinh ngay 28/6/1996 tai xa L, huyén V, tinh V; tru
tai: Thon H, xa@ L, huyén V, tinh V; nghé nghiép: Lao dong tu do; trinh d hoc
van: 8/12; giéi tinh: Nam; dan toc: Kinh; ton gido: Khong; qudc tich: Viét Nam;
Pang, doan thé: khong; con ong Kim Vin T va ba Bach Thi T; vo 1a Luu Tuyét
N, con: 02 con; tién an, tién sy: Khong. Bi cao hién dang bi ap bién phap ngan
chan cAm di khéi noi cu tri. “Co mat”.

Bi hai: Cong ty TNHH Dau khi Tran Hong Quan; dia chi tru so chinh:
Tang 3, toa thap Khach San, s6 36 dudng Lé Ptc Tho, phuong My Pinh 2, quan
Nam Tur Liém, thanh phé Ha Noi.

Nguoi dai dién theo phap luat: Ong Tran Hong Quan - Chu tich Hoi dong
thanh vién.

Nguoi dai dién theo ty quyén: Ong Trinh Ba Kiém - Giam dc Cong ty
TNHH Dau khi Tran Hong Quan, Chi nhanh Pong Séc Vinh Phuc.



Nguoi duge ty quyén lai: Chi Truong Thi N, sinh nim 1994 - Nhan vién
Cong ty TNHH Dau khi Tran Hong Quan, Chi nhanh Pong Soc Vinh Phuc. “Co
mat”.

Nguoi ¢6 quyén loi va nghia vy lién quan: Chi Luu Thi Tuyét N, sinh
nam 1995; dia chi: Thon H, xa L, huyén V, tinh V. “C6 mat”

Ngudi lam ching:

- C)ng Nguyén Tién D, sinh nim 1981; dia chi: Khu T, x4 T, huyén T, tinh
P. “Vang mat”.

- Anh Tran Van M, sinh ndm 1997; dja chi: Thon L, x3 Y, huyén V, tinh
V. “Ving mit.

NQI DUNG VU AN:

Theo cac T liéu c6 trong hd so vu &n va dién bién tai phién toa, noi dung
vu an duoc tém tit nhu sau:

Kim Pac T 1a 14 xe ban hang theo Hop ddong lao dong sd
62/2023/HPLD - DKTHQ ngay 07/06/2023 va Quyét dinh sé 35/2023/Qb-
DKVP ngay 07/06/2023 cho Cong ty TNHH Dau khi Train Hong Quén - Chi
nhanh Pong S6c Vinh Phiic. Nhiém vu ciia T la: Ban va giao hang dang gi4,
dung s6 luong so vai bao cao ké khai voi Cong ty; ndp dii va dung so tién khach
hang da thanh toan; tuan thu gia ban theo thong bao va quy dinh cua Cong ty;
khong duoc tu y nhan tién dit hang trude cua khach; khi tra hang giri cho khach
phai tra ding theo s6 luong da 1én ké hoach va phai co xac nhan cua khach
hang; thuc hién Cong viéc va nhiém vu khac do nhan vién kinh doanh phu trach
hodc ban 1anh dao phan cong. Trong s cac dai 1y thudc tuyén ban hang cua T ¢6
dai 1y gas Tién Diing & Khu Trung Tam 2, xa Thu Cuc, huyén Tan Son, tinh Phu
Tho do anh Nguyén Tién Diing, sinh nam 1981; tra tai Khu Trung Tam 2, x4
Thu Cuac, huyén Tan Son, tinh Pha Tho lam chu thuong dat mua gas cia Cong
ty v6i s6 luong 1on. Cu thé: Trong cac ngdy 04/7/2023, 08/7/2023, 22/9/2023,
dai 1y Tién Diing dit mua cua Cong ty tong 4890 binh khi gas, loai 12kg nguyén
khi voi tong so tién 1a 1.071.900.000d. S6 tién nay, dai Iy Tién Diing di thanh
toan du cho Cong ty. Do dai 1y Tién Diing nam trong tuyén ban hang cua T dugc
phan cong nén sau khi dai 1y Tién Diing dit mua khi gas ciia Cong ty xong thi
Cong ty sé& xuat kho cho T céc binh khi gas dé T mang di ban hoic giao tra hang
dit cho dai 1y Tién Diing khi dai Iy ¢6 nhu cau ldy hang. Sau khi giao tra binh
khi gas cho dai 1y Tién Diing thi T ¢6 trach nhiém bao cdo lai Cong ty s luong
binh khi gas d4 tra cho dai Iy Tién Diing dé Cong ty tu trir vao so khi gas ma dai
Iy Tién Diing da dit.

Trong qua trinh thyc hién nhiém vy dugc Cong ty giao 1a nhan vién lai
xe ban hang, T di loi dung viéc dai 1y Tién Diing dit mua trudc nhiéu binh khi
gas tai Cong ty nhung giita dai ly va Cong ty khong c6 sy kiém soat chit ché vé
s6 luong binh khi gas T mang di tra cho dai 1y theo don dat hang nén tir ngay



15/7/2023 dén ngay 17/3/2024 T d3 26 lan chiém doat tong cong 1574 binh khi
gas cta Cong ty mang ban 14y tién tiéu xai ca nhan roi vé 1ap bdo cdo ban hang
v6i Cong ty gia mao viéc T di tra s6 binh khi gas ma T d chiém doat cia Cong
ty néu trén cho dai 1y Tién Diing dé Cong ty khong phat hién hanh vi chiém doat
T san cua T, cu thé:

Lan 1: Ngay 15/7/2023, Cong ty xuat kho cho T 100 binh gas Hong Ha
loai 12kg nguyén khi ¢é T mang di giao ban hodc tra hang gui cho dai 1y trong
tuyén ctia T. Tuy nhién, T di chiém doat 90 binh khi gas dé ban cho cac dai 1y,
ctra hang gas 1y tién tiéu xai ca nhan (T khong nhé 1a da ban cho nhiing dai 1y
cu thé nao). Gia gas ma Cong ty ban ra thi trudng tai thoi diém ngay 15/7/2023
la 210.000d/1 binh (nguyén khi). Téng 90 binh khi gas 1a 18.900.000d. Khi vé
Cong ty thi T 1ap bao cao ban hang vai Cong ty 1a T da tra 90 binh khi gas trén
cho dai ly Tién Diing, thuc té dai ly Tién Diing khong dugc nhan 90 binh gas
nay.

Lan 2: Ngay 31/10/2023, bang hinh thirc twong ty néu trén, T chiém doat
cua Cong ty 100 binh khi gas. Gid gas ma Cong ty ban ra thi truong tai thoi
diém ngay 31/10/2023 1a 270.000d/1 binh nguyén khi. Tong 100 binh Ia
27.000.0004.

Lan 3: Ngay 08/11/2023, T chiém doat ctia Cong ty 80 binh khi gas. Gia
gas ma Cong ty ban ra thi trudng tai thoi diém ngay 08/11/2023 1a 270.000d/1
binh nguyén khi. Tong 80 binh 14 21.600.000d.

Lan 4: Ngay 13/11/2023, T chiém doat ctia Cong ty 60 binh khi gas. Gia
gas ma Cong ty ban ra thi trudng tai thoi diém ngay 13/11/2023 1a 270.000d/1
binh nguyén khi. Tong 60 binh 1 16.200.000d.

Lan 5: Ngay 26/11/2023, T chiém doat ctia Cong ty 90 binh khi gas. Gia
gas ma Cong ty ban ra thi trudng tai thoi diém ngay 26/11/2023 1a 270.000d/1
binh nguyén khi. Tong 90 binh 1a 24.300.000d.

Lan 6: Ngay 03/12/2023, T chiém doat ctia Cong ty 99 binh khi gas. Gia
gas ma Cong ty ban ra thi truong tai thoi diém ngay 03/12/2023 1a 285.000d/1
binh nguyén khi. Téng 99 binh 1a 28.215.000d. Pi cing véi T trong lan nay co
anh Tran Van Minh, sinh nam 1997; tra tai: thon Luc Dién, xa Yén Binh, huyén
Vinh Tuong, tinh Vinh Phic dugc Cong ty giao nhiém vu 1a phu xe cho T, tuy
nhién anh Minh khong biét viéc T chiém doat cac binh khi gas ctia Cong ty. Khi
vé Cong ty thi T 1ap bao cao ban hang voi Cong ty 1a T da tra 99 binh khi gas
trén cho dai 1y Tién Diing, déng thoi T bao anh Minh ky vao bao cdo ban hang
nay.

Lan 7: Ngay 08/12/2023, T chiém doat cia Cong ty 70 binh khi gas. Gia
gas ma Cong ty ban ra thi trudng tai thoi diém ngay 08/12/2023 1a 285.000d/1
binh nguyén khi. Téng 70 binh 13 19.950.000d. Pi cing véi T trong lan nay co
anh Tran Van M 14 phu xe cho T, tuy nhién anh M khong biét viéc T chiém doat
cac binh khi gas ctia Cong ty. Khi vé Cong ty thi T 1ap bao cdo ban hang véi
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Cong ty 14 T da tra 70 binh khi gas trén cho dai 1y Tién Diing, dong thoi T bao
anh Minh ky vao bao cao ban hang nay.

Lan 8: Ngay 03/01/2024, Cong ty xuat kho cho T 130 binh gas Hong Ha
loai 12kg nguyén khi d¢é T mang di giao ban hodc tra hang gui cho dai 1y trong
tuyén ctia T. Sau d6, T mang 70 binh dn tra cho dai 1y Tién Diing va chiém
doat 30 binh khi gas dé ban cho céc dai 1y, cira hang gas trong tuyén ban hang
cua T 14y tién tiéu xai ca nhan (T khong nhd 1a da ban cho nhitng dai 1y cu thé
nao). Gia gas ma Cong ty ban ra thi trudng tai thoi diém ngay 03/01/2024 1a
315.000d/1 binh nguyén khi. Tong 30 binh 14 9.450.000d. Khi vé Cong ty thi T
1ap bao cao ban hang véi Cong ty 1a T da tra 100 binh khi gas cho dai Iy Tién
Diing, thyc té dai Iy Tién Diing chi nhan duoc 70 binh khi gas.

Lan 9: Ngay 06/01/2024 bang hinh thirc twong tu néu trén, T mang 100
binh dén tra cho dai ly Tién Diing va chiém doat 15 binh khi gas ciia Cong ty.
Gia gas ma Cong ty ban ra thi truong tai thoi diém ngdy 06/01/2024 13
315.000d/1 binh nguyén khi. Tong 15 binh 1a 4.725.000d. Khi vé Cong ty thi T
lap bao céo ban hang véi Cong ty 1a T da tra 115 binh khi gas cho dai 1y Tién
Diing, thyc té dai Iy Tién Diing chi nhan duoc 100 binh khi gas.

Lan 10: Ngay 14/01/2024, T chiém doat ctia Cong ty 130 binh khi gas.
Gia gas ma Cong ty ban ra thi truong tai thoi diém ngay 14/01/2024 1a
315.000d/1 binh nguyén khi. Tong 130 binh 1a 40.950.0004.

Lan 11: Ngay 20/01/2024, T mang 95 binh dén tra cho dai 1y Tién Diing
va chiém doat 10 binh khi gas ciia Cong ty. Gia gas ma Cong ty ban ra thi
truong tai thoi diém ngay 20/01/2024 1 315.000d/1 binh nguyén khi. Tong 10
binh 1a 3.150.000d. Khi vé Cong ty, T 1ap bao cdo ban hang voi Cong ty 1a T da
tra 105 binh khi gas cho dai 1y Tién Diing, thuc té dai Iy Tién Diing chi nhan
dugc 95 binh khi gas.

Lan 12: Ngay 21/01/2024, T mang 90 binh dén tra cho dai 1y Tién Diing
va chiém doat 10 binh khi gas cia Cong ty. Gia gas ma Cong ty ban ra thi
truong tai thoi diém ngay 21/01/2024 1a 315.000d/1 binh nguyén khi. Tong 10
binh 1a 3.150.000d. Khi vé Cong ty, T 1ap bao cdo ban hang voi Cong ty 1a T da
tra 100 binh khi gas cho dai Iy Tién Diing, thuc té dai Iy Tién Diing chi nhan
duoc 90 binh khi gas.

Lan 13: Ngay 25/01/2024, T mang 80 binh dén tra cho dai 1y Tién Diing
va chiém doat 30 binh khi gas ctia Cong ty. Gia gas ma Cong ty ban ra thi
truong tai thoi diém ngay 25/01/2024 1a 315.000d/1 binh nguyén khi. Téng 30
binh 1a 9.450.000d. i ciung véi T trong 1an nay c¢6 anh Tran Van Minh 1a phy
xe cho T, tuy nhién anh Minh khong biét viéc T chiém doat cac binh khi gas cua
Cong ty. Khi vé Cong ty, T 1ap bao cdo ban hang voi Cong ty 1a T da tra 110
binh khi gas trén cho dai Iy Tién Diing, dong thdi T bao anh Minh ky véo béo
c4o ban hang nay, thuc té dai Iy Tién Diing chi nhan dugc 80 binh khi gas.

Lan 14: Ngay 28/01/2024, T chiém doat ciia Cong ty 55 binh khi gas.
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Gia gas ma Cong ty ban ra thi truong tai thoi diém ngdy 28/01/2024 1a
315.000d/1 binh nguyén khi. Téng 55 binh 1a 17.325.000d.

Lan 15: Ngay 29/01/2024, T chiém doat cua Cong ty 50 binh khi gas. Gia gas
ma Cong ty ban ra thi truong tai thoi diém ngay 29/01/2024 1a 315.000d/1 binh
nguyén khi. Tong 50 binh la 15.750.0004.

Lan 16: Ngay 01/02/2024, T chiém doat ctia Cong ty 35 binh khi gas.
Gia gas ma Cong ty ban ra thi truong tai thoi diém ngdy 01/02/2024 13
315.000d/1 binh nguyén khi. Tong 35 binh 1a 11.025.0004d. Pi cung voi T trong
1an nay c6 anh Tran Van Minh 14 phu xe cho T, tuy nhién anh Minh khong biét
viéc T chiém doat cac binh khi gas cia Cong ty. Khi vé Cong ty thi T 1ap bao
c40 ban hang v6i Cong ty 1a T d3 tra 35 binh khi gas trén cho dai 1y Tién Diing,
d6ng thoi T bao anh Minh ky vao bdo cdo ban hang nay, thuc té dai 1y Tién
Diing khong nhan dugc 35 binh khi gas nay.

Lan 17: Ngay 03/02/2024, T mang 88 binh khi gas tra cho dai Iy Tién
Diing va chiém doat ctia Cong ty 10 binh khi gas. Gia gas ma Cong ty ban ra thi
truong tai thoi diém ngay 03/02/2024 1a 315.000d/1 binh nguyén khi. Téng 10
binh 12 3.150.0004. Khi vé Cong ty, T lap bao cdo ban hang véi Cong ty 1a T da
tra 98 binh khi gas cho dai Iy Tién Diing, thyc té dai Iy Tién Diing chi nhan
dugc 88 binh khi gas.

Lan 18: Ngay 06/02/2024, T mang 130 binh khi gas tra cho dai Iy Tién
Diing va chiém doat ctia Cong ty 20 binh khi gas. Gia gas ma Céng ty ban ra thi
truong tai thoi diém ngay 06/02/2024 1a 315.000d/1 binh nguyén khi. Téng 20
binh 14 6.300.000d. Khi vé Cong ty, T 1ap bao cdo ban hang voi Cong ty 1a T da
tra 150 binh khi gas cho dai 1y Tién Diing, thuc té dai Iy Tién Diing chi nhan
dugc 130 binh khi gas.

Lan 19: Ngay 07/02/2024, T chiém doat ctia Cong ty 93 binh khi gas.
Gia gas ma Cong ty ban ra thi truong tai thoi diém ngay 07/02/2024 1a
315.000d/1 binh nguyén khi. Téng 90 binh 1a 29.295.0004.

Lan 20: Ngay 08/02/2024, T chiém doat ctia Cong ty 104 binh khi gas.
Gia gas ma Cong ty ban ra thi truong tai thoi diém ngdy 08/02/2024 13
315.000d/1 binh nguyén khi. Téng 104 binh 1a 32.760.000d. Bi cung véi T trong
lan ndy c¢6 anh Tran Vin Minh 13 phu xe cho T, tuy nhién anh Minh khong biét
viéc T chiém doat cac binh khi gas cia Cong ty. Khi vé Cong ty thi T lap bao
c40 ban hang v6i Cong ty 1a T da tra 104 binh khi gas trén cho dai 1y Tién Diing,
dong thoi T bao anh Minh ky vao bao cao ban hang nay, thyc té dai 1y Tién
Diing khong nhéan dugc 104 binh khi gas nay.

Lan 21: Ngay 15/02/2024, T chiém doat ciia Cong ty 50 binh khi gas.
Gia gas ma Cong ty ban ra thi truong tai thoi diém ngdy 15/02/2024 13
315.000d/1 binh nguyén khi. Tong 50 binh 1 15.750.000d. Pi cung voi T trong
1an nay c6 anh Tran Van Minh 14 phu xe cho T, tuy nhién anh Minh khong biét
viéc T chiém doat cac binh khi gas ctia Cong ty. Khi vé Cong ty thi T lap bao
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c40 ban hang v&i Cong ty 1a T da tra 50 binh khi gas trén cho dai Iy Tién Diing,
ddng thoi T bao anh Minh kY vao béo cao ban hang nay, thuc té dai 1y Tién
Diing khong nhan dugc 50 binh khi gas nay.

Lan 22: Ngay 18/02/2024, T mang 86 binh dén tra cho dai 1y Tién Diing
va chiém doat ctia Cong ty 10 binh khi gas. Gia gas ma Cong ty ban ra thi
truong tai thoi diém ngay 18/02/2024 1a 315.000d/1 binh nguyén khi. Téng 10
binh 14 3.150.000d. Khi vé Cong ty thi T 1ap bao cao ban hang véi Cong ty 1a T
da tra 96 binh khi gas cho dai 1y Tién Diing, thuc té dai 1y Tién Diing chi nhan
dugc 86 binh khi gas.

Lan 23: Ngay 21/02/2024, T chiém doat cia Cong ty 100 binh khi gas.
Gia gas ma Cong ty ban ra thi truong tai thoi diém ngay 21/02/2024 1a
315.000d/1 binh nguyén khi. Téng 100 binh 1a 31.500.0004.

Lan 24: Ngay 28/02/2024, T chiém doat ctia Cong 115 binh khi gas. Gia
gas ma Cong ty ban ra thi trudng tai thoi diém ngay 28/02/2024 1a 315.000d/1
binh nguyén khi. Tong 115 binh 1a 36.225.0004.

Lan 25: Ngay 07/3/2024, T chiém doat ctia Cong ty 96 binh khi gas. Gia
gas ma Cong ty ban ra thi truong tai thoi diém ngay 07/3/2024 1a 305.000d/1
binh nguyén khi. Tong 96 binh 1 29.280.000d.

Lan 26: Ngay 13/3/2024, T mang 50 binh khi gas dén tra cho dai 1y Tién
Diing va chiém doat ctia Cong ty 22 binh khi gas. Gia gas ma Cong ty ban ra thi
truong tai thoi diém ngay 13/3/2024 1a 305.000d/1 binh nguyén khi. Tong 22
binh 14 6.710.000d. Khi vé Cong ty, T 1ap bao cdo ban hang voi Cong ty 1a T da
tra 72 binh khi gas cho dai 1y Tién Diing, thuc té dai Iy Tién Diing chi nhan
duogc 52 binh khi gas.

Sau céc lan T chiém doat binh khi gas ctia Cong ty mang di ban lay tién
tiéu xai ca nhan nhu néu trén xong thi qua trinh di giao gas sau d6 c6 mot vai lan
T mua lai cc binh gas cia Cong ty mang di tra cho dai 1y Tién Diing dé bu vao
s6 binh gas ma T d4 chiém doat ctiia Cong ty trude do, cu thé: Ngay 19/7/2023,
Cong ty xuat kho cho T 130 binh gas, loai binh 12kg nguyén khi thi T dd mang
di tra cho dai Iy Tién Diing. Khi vé& Cong ty T bao céo vdi Cong ty 1a T da ban
130 binh gas trén cho cé4c dai 1y khac trong tuyén ban hang caa T rdi 1ay tién cla
T nop vé cho Cong ty. Bang hinh thic twong tu nhu trén vao cac ngay
17/12/2023 T tra cho dai Iy Tién Diing 10 binh gas, ngay 28/12/2023 T tra cho
dai 1y Tién Diing 110 binh gas, ngay 10/01/2024 T tra cho dai 1y Tién Diing 130
binh gas, ngdy 27/01/2024 T tra cho dai Iy Tién Diing 30 binh gas, ngay
29/02/2024 T tra cho dai 1y Tién Diing 130 binh gas, ngay 06/3/2024 T tra cho
dai Iy Tién Diing 128 binh gas, ngay 17/3/2024 T tra cho dai Iy Tién Diing 72
binh gas. Téng cong T da ty mua 740 binh khi gas Hong Ha loai 12kg nguyén
khi cia Cong ty dé tra cho dai ly Tién Diing. Sau khi da tra dugc 740 binh gas
cho dai 1y Tién Diing thi xac dinh T con chiém doat ctia Cong ty tong sb 834
binh ga, cu thé nhu sau: Ngay 31/10/2023 chiém doat 60 binh gas, ngay



8/11/2023 chiém doat 80 binh gas, ngdy 13/11/2023 chiém doat 60 binh gas,
ngay 26/11/2023 chiém doat 90 binh gas, ngay 08/12/2023 chiém doat 49 binh
gas, ngay 03/01/2014 chiém doat 30 binh gas, ngdy 06/01/2024 chiém doat 15
binh gas, ngay 20/01/2024 chiém doat 10 binh gas, ngay 21/01/2024 chiém doat
10 binh gas, ngay 28/01/2024 chiém doat 55 binh gas, ngay 29/01/2024 chiém
doat 50 binh gas, ngay 08/02/2024 chiém doat 104 binh gas, ngay 15/02/2024
chiém doat 50 binh gas, ngay 18/02/2024 chiém doat 10 binh gas, ngay
28/02/2024 chiém doat 115 binh gas, ngay 07/3/2024 chiém doat 46 binh gas.

Sau khi phat hién T ¢6 hanh vi chiém doat T san ctia Céng ty TNHH Dau
khi Tran Hong Quan - Chi nhanh Péng Soc Vinh Phuc, 6ng Trinh Ba Kiém,
Giam dbc Cong ty TNHH Dau khi Tran Hong Quan - Chi nhanh Pong Séc Vinh
Phlc da cho thoi viéc ddi v6i T, dong thoi ¢ don trinh bao su viée voi Co quan
CSPT Céng an huyén Vinh Tuong dé diéu tra, giai quyét theo quy dinh cua
phap luat.

Qua trinh diéu tra ngay 25/9/2024, Cong ty TNHH Dau khi Tran Hong
Quan - Chi nhanh Pong Soc Vinh Phiic da giao ndp cho Co quan diéu tra ban
gbc cac Phiéu nhap — xuat kho hang hoa va Béo céo ban hang cho LXBH (lai xe
ban hang) vao cac ngdy ma T chiém doat T san ciia Cong ty nhu d néu trén.

Ngay 13/6/2024, anh Nguyen Tién Diing glao nop cho Co quan diéu tra
01 quyen s0, bén ngoai bia quyén s6 cd 1n ma s0 3637 Va ghi chit “Gas Hong
Ha” bang bat myc mau do, bén trong quyén s6 cd cac to gidy ké 6 vubng ghi noi
dung lién quan dén viéc giao, nhan gas gitta dai 1y Tién Diing voi nhan vién cua
Cong ty TNHH Dau khi Tran Hong Quén - Chi nhanh Pong Séc Vinh Phuc,
dugc danh s thir tu tir to s6 1 dén s6 74, ky hiéu B1.

Két qua trung cau giam dinh va dinh gia T san:

Ngay 11/10/2024 Co quan CSDT Cong an huyén Vinh Tuong ra cac
Quyét dinh trung cau giam dinh s6 2097, 2098, 2099, 2100, trung cau Phong K¥
thuat hinh sy - Cong an tinh Vinh Phuc gidm dinh T liéu d6i v6i quyén so6 theo
ddi giao, nhan gas cia dai 1y Tién Diing do anh Nguyén Tién Diing giao ndp ky
hiéu B1 va cac phiéu nhap - xuat kho hang hoa, bao céo ban hang cho LXBH do
ong Trinh Ba Kiém giao nop ky hiéu Al, A2, A3, A4, A5, A6, A7, A8, A9,
A10, All, A12, Al13, Al4, A15, Al6, Al7, A18, A19 dé xac dinh chir ky dang
chir viét va chir viét dung tén Kim Bac T trong cac miu gui giam dinh néu trén
so v&i chit ky, chir viét cia Kim Ptrc T trén mau so sanh ky hiéu M1 c6 phai do
cing mot nguoi ky, viét ra hay khong?

Ngay 04/12/2023, Phong K¥ thudt hinh sy Cong an tinh Vinh Phtc co
cac Ban két luan giam dinh s6 3409, 3410, 3411 va 3412/KL-KTHS, lan luot két
luan:

- Chir ky dang chit viét “T” dudi myc: “Khach hang xac nhan sau khi da
kiém dém” va “LAI XE BAN HANG” trén cac miu can giam dinh ky hi¢u Al,
A2, A3, A4, A5 so voi chit ky, chit viét cia Kim Ptc T trén mau so sanh ky
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hiéu M1 1a do ciing mot nguoi ky, viét ra.

- Chit ky dang chit viét “T” dudi myc: “Khach hang xac nhan sau khi da
kiém dém” va “LAI XE BAN HANG” trén c4c miu can giam dinh ky hiéu A6,
A7, A8, A9, A10, Al1, A12 so véi chir ky, chit viét ciia Kim Pac T trén mau so
sanh ky hi¢u M1 1a do cung mdt nguoi ky, viét ra.

- Chit ky dang chit viét “T” dudi myc: “Khach hang xac nhan sau khi da
kiém dém” va “LAI XE BAN HANG” trén cac miu can giam dinh ky hiéu A13,
Al4, Al15, Al6, Al7, A18, A19 so véi chit ky, chit viét cua Kim Puc T trén
mau so sanh ky hiéu M1 1a do cuing mot nguoi ky, viét ra.

- Chir ky dang chir viét va chir viét dimg tén Kim Dutrc T tai cac to dugc
danh so thur ty “44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60”
trén mau can giam dinh ky hiéu A1 (Phong K§ thuat hinh sy Cong an tinh Vinh
Phuic ky hiéu) so véi chit ky, chit viét cia Kim Dtc T trén miu so sanh ky hiéu
M1 1a do cung mot nguoi ky, viét ra.

Ngay 04/10/2023, Co quan CSPT Coéng an huyén Vinh Tuong ra Yéu
cau dinh gid T san s0 4392 yéu cau Ho1 dong dinh gia T san trong to tung Hinh
sy huyén Vinh Tuong dinh gia T san la 1574 binh khi gas Hong Ha loai 12kg
nguyén khi ma T da chiém doat ctia Cong ty TNHH Dau khi Tran Hong Quan —
Chi nhanh Pong Séc¢ Vinh Phiic néu trén.

Ngay 24/10/2023, Hoi dong dinh gia T san trong td tung hinh sy huyén
Vinh Tuong c6 Ban két luan dinh gid T sadn s60 90/KL-HDDGTTHS (c6 bang
phu luc dinh gia T san kém theo), két ludn:

Téng gia tri ctia T san néu trén 1a 465.260.000d. Sau khi trir di 740 binh
gas ma T da mua duoc dé tra lai cho dai 1y Tién Diing thi T chi con chiém doat
cua Cong ty 834 binh gas tuong tng véi gia tri 1a 247.730.0004.

Tai Céo trang sd: 48/CT-VKSVT ngay 09 thang 4 nim 2025, Vién kiém
sat nhan dan huyén Vinh Tuong truy to6 Kim Dac T vé t6i “Tham 6 tai san” quy
dinh tai diém c, d khoan 2 Diéu 353 B¢ luat hinh sy nim 2015. Xéc dinh gia gia
tri T san ma T da chiém doat cua Cong ty TNHH Dau khi Tran Hong Quan — Chi
nhanh Pdng Soc Vinh Phiic 14 465.260.0004.

Tai phién toa Kiém sat vién phat biéu luan toi ddi voi bi cdo: Gilt nguyén
Cao trang da truy to doi vdi bi cao Kim Dtrc v t6i “Tham 6 tai san” theo diém c,
d khoan 2 Diéu 353. Riéng v€ gia tri T sdn ma bi cdo T da chiém doat, Kiém sat
vién xéc dinh 1a 247.730.000 dong. Dé nghi Hoi dong xét xir:

Tuyén bd bi cdo Kim Pt T pham ti “Tham 0 tai san”.

Ap dung diém c, d khoan 2 Piéu 353; diém s, b khoan 1, khoan 2 Piéu 51;
Piéu 38 Bo luat Hinh sy. Xir phat bi cdo Kim Ptc T tir 07 nam 03 thang dén 07
nam 06 thang t0, thoi han tu tinh tir ngay bat di thi hanh an.

Dé nghi xtr Iy vét chimg, trach nhiém dan sy, 4n phi theo quy dinh phap lut.

Tai co quan diéu tra ciing nhu tai phién toa bj cdo Kim Ptc T thanh khan
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khai nhan vé hanh vi pham t0i ciia minh nhu ndi dung néu trén va dé nghi Ho1
d6ng xét xtr giam nhe hinh phat cho bi c4o.

Nguoi dai dién theo Gy quyén cta bi hai ba Trwong Thi Nhan c6 mit tai
phién toa xac nhan toan bo hanh vi pham t0i cua bi cdo Kim Ptrc T, hau qua xay
ra cling nhu khoan tién khic phuc hau qua nhu ndi dung ban Céo trang ctia Vién
kiém sat nhan dan huyén Vinh Tuong la dung, bi hai da nhan du tién va khong
co yéu cau gi vé boi thuong dan su, vé hinh phat ddi vai bi céo, dé nghi HO1
ddng xét xir giam nhe hinh phat cho bi céo.

Nguoi c6 quyén loi va nghia vu lién quan chi Luu Thi Tuyét Nga c6 mit
tai phién toa xac nhan khoan tién bdi thudng, khic phuc hau qua cho Cong ty la
T san chung cua chi va bi cdo T. Chi khong yéu ciu bicdo T phai tra sb tién chi
da boi thuong, khic phuc hau qua cho chicao T.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vy an, can cit vao cac T liéu c6 trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén
Vinh Tuong, Diéu tra vién, Vién kiém sat nhan dan huyén Vinh Tuong, Kiém
sat vién trong qua trinh diéu tra, truy t6 da thuc hién dang vé tham quyén, trinh
tu, tht tuc quy dinh cua B luat T tung hinh sy. Qua trinh diéu tra va tai phién
tda, bi cdo, ngudi tham gia t6 tung khong c6 ¥ kién hodc khiéu nai vé hanh vi,
quyét dinh cua Co quan tién hanh tb tung, nguoi tién hanh tb tung. Do do6, cac
hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, ngudi tién hanh t6
tung da thue hién déu hop phép.

[2] V& ndi dung vu an: Tai co quan diéu tra ciing nhu tai phién toa, bi céo
Kim Ptc T da khai nhan toan bo hanh vi pham tdi cia minh nhu Céo trang ma
Vién kiém sat nhan dan huyén Vinh Tuong da truy t6. Xét 101 nhan t6i cua bi
céo 1a phu hop voi cac T lidu, ching ctr ¢6 trong hd so vu 4n. Vi vay, c6 du co
so dé két luan: Kim Btc T duge Cong ty TNHH Dau khi Tran Hong Quan - Chi
nhanh Pong Soc Vinh Phuc, ¢6 dia chi tai Cum cong nghiép Pong Soc, thi trdn
Ta Trung, huyén Vinh Tudng, tinh Vinh Phuc tuyén dung va phan cong nhiém
vu lam nhan vién 1ai xe ban hang cho Cong ty. Trong qué trinh thuc hién nhiém
vu T d4 loi dung nhiém vu quyén han caa minh va loi dung viéc dai 1y gas Tién
Diing di dit mua trudce nhiéu binh khi gas tai Cong ty nhung giita Cong ty va
dai 1y Tién Diing khong c6 su kiém soat, dbi chiéu chit ché vé s lugng hang
tra, & chiém doat T san cua Cong ty 1a cac binh khi gas mang di ban 14y tién
tiéu xai ca nhan rdi vé 1ap bao cao voi Cong ty gia mao viéc T da tra s6 binh khi
gas ma T chiém doat ctia Cong ty cho dai Iy Tién Diing dé Cong ty khong phat
hién hanh vi chiém doat T san cia T, cu thé: Tur ngay 15/7/2023 dén ngay
17/3/2024 T da chiém doat tong cong 834 binh khi gas ctia Cong ty mang ban
liy tién tiéu xai c4 nhan. Tong gia trj ti san ma T d3 chiém doat cua Cong ty



TNHH Déau khi Tran Hong Quan - Chi nhanh Pdng Séc Vinh Phuc 1a
247.730.0004.

Hanh vi Tham & T san cua Kim Puc T da pham vao tdi “Tham 6 T san”.
Toi pham va hinh phat duoc quy dinh tai diém c, d khoan 2 Diéu 353 B¢ luat
hinh sy. Picu luat quy dinh:

"1. Nguoi nao loi dung churc vu, quyén han chiém doat T san ma minh ¢é
trach nhiém quan [y tri gia twr 2.000.000 dong dén dwdi 100.000.000 dong ..., thi
bi phat tu trr 02 nam dén 07 nam...

2. Pham toi thuoc mot trong cdc truwong hop sau day, thi bi phat tu twe 07
nam dén 15 nam:

¢) Pham t3i 02 ldn tré lén;

d) Chiém doat T sdn tri gid tir 100.000.000 dong dén dudi 500.000.000
dong;”

[3] Xét tinh chat vu 4n 14 rat nghiém trong nhung hanh vi ciia bi cdo Kim
buc T Ia rat nguy hiém cho xa hoi, da@ xam pham hoat dong dung dan va quyeén,
lgi ich hop phap cua doanh nghiép, gay mat trat tu tri an ¢ dia phuong nén can
phai xtr ly nghiém minh nham gido duc, ran de riéng va phong ngtra chung.

[4] Xét hanh vi pham t6i, nhan than va cac tinh tiét ting ning, giam nhe
trach nhi€m hinh sy cua bi cdo thay rang:

Vé tinh tiét ting nang trach nhiém hinh su: Bi cdo khéng phai chiu tinh
tiét ting nang trach nhiém hinh sy.

V& tinh tiét giam nhe trach nhiém hinh su: Qué trinh diéu tra cling nhu tai
phién toa bi cdo da thanh khan khai bao, thuc su té ra an nan hoéi cai; da boi
thuong, khac phuc hau qua; bi hai ¢c6 don xin giam nhe¢ hinh phat cho bi cao.
Nén bi cdo dugc huong céc tinh tiét gidm nhe trach nhiém hinh sy theo quy dinh
ta1 diém b, s khoan 1, khoan 2 Diéu 51 cua B0 luat Hinh su.

Vé hanh vi pham t0i va nhan than cua bi céo thdy rang: Trudc khi pham
toi bi cao T cd nhan than tot, chua co tién an, tién sw. Tuy nhién, bi cao bi 02
tinh tiét dinh khung, s6 tién bi cdo chiém doat 16n, hanh vi dién ra nhiéu lan,
mang tinh chat lién tuc trong thoi gian dai di€u do thé hién sy liéu linh, coi
thu’ong phap luat. Vi Vay, can phai xtr ly nghiém budc bi cdo phai cach ly khoi
cudc song cong dong dé chap hanh hinh phat ti. V& mirc an dé nghi cta dai dién
Vién kiém sat, Hoi dong xét xtr xét thdy con nhe, chua tuong xtng véi tinh chat,
murc do hanh vi pham t01 cua bi cdo nén can xir mirc hinh phat cao hon Vién
kiém sat dé xuat maéi co tac dung gido duc, ran de, phong ngtra chung.

[5] V& hinh phat b sung: Qué trinh diéu tra va tai phién toa lam 13 bi cao
da nghi viéc Cong ty, khong c6 thu nhdp 6n dinh, khong ¢6 T san riéng nén Hoi
dong xét xtir khong ap dung hinh phat bé sung do6i voi cac bi cdo theo quy dinh
tai khoan 5 Diéu 353 B0 luat hinh su.

[6] V& xtr Iy vat chimg: D6i véi cac phiéu nhép - xuit kho hang héa, bao

10



c40 ban hang cho LXBH do 6ng Trinh Ba Kiém giao ndp va 01 quyén sb theo
ddi giao, nhin gas cua dai 1y Tién Diing do anh Nguyén Tién Diing giao ndp dé
phuc vu cong tac diéu tra. Qua trinh diéu tra 6ng Kiém, anh Diing khong dé nghi
nhan lai ma dé nghi chuyén theo hd so vu an. Do vay, Co quan diéu tra luu gitr
cac T liéu nay trong hd so vu 4n 1 phu hop.

[7] V& trach nhiém dan su:

Trong qué trinh diéu tra, T va chi Nga vo caa T di ty nguyén bdi thuong
cho Cong ty TNHH Dau khi Tran Hong Quén - Chi nhanh Pong Séc Vinh Phiic
s6 tién 237.690.000d twong Gmg v6i gia tri ciia 834 binh khi gas ma T dé chiém
doat cua Cong ty v6i gia gas tai thoi diém bdi thuong 1a 285.000d/1 binh. Pai
dién Cong ty TNHH Dau khi Tran Hong Quan - Chi nhanh Bdng Soc Vinh Phiic
1a 6ng Trinh B4 Kiém - Gidm ddc Chi nhanh Pong Soc¢ Vinh Phuc dd nhan du
s6 tién va khong yéu cau T phai boi thuong gi thém. Nén Hoi dong xét xtr khong
xem x¢ét, giai quyét.

[8] Qua trinh diéu tra va tai phién toa T khai nhan céc binh gas ma T
chiém doat duoc ctia Cong ty thi T déu mang ban cho céac dai 1y, cira hang trong
tuyén ban hang ctia T. Tuy nhién, T khong nhd chinh xac 1a da béan cho nhiing
dai ly nao ma chi nhé chu yéu ban cho mét sd dai 1y, ctra hang nhu: Tuén Tién,
Tan Nhiém ¢ xa Vuc Truong, huyén Tam Nong, tinh Phu Tho; Phong Tinh ¢ xa
Phu Loc, huyén Phu Ninh, tinh Pht Tho; Minh Chau ¢ Khu 1, xa Ta X4, huyén
Cam Khé, tinh Pha Tho; Toan Lién ¢ Khu 3, x Hién Pa, huyén Cam Khé, tinh
Pht Tho. Péi voi chi cac cira hang, dai Iy trén. Qua trinh diéu tra xac dinh khi T
ban cac binh khi gas cho céac chu ctra hang, dai Iy nay thi T khong néi cho nhitng
ngudi nay biét do 1a cac binh khi gas do T chiém doat cua Cong ty TNHH Dau
khi Tran Hong Quan — Chi nhanh Pong Séc Vinh Phiic ma chi noi 1 hang cua
Cong ty xuat kho cho T di giao ban cho khach hang. Ban than cac chu cira hang,
dai 1y nay ciing khong trao di, thoa thuan, htra hen gi v6i T vé viéc mua T san
do T pham t6i ma co. Vi vy, Co quan diéu tra khong dé cap xir Iy dbi véi cac
chu ctra hang, dai Iy néu trén la phu hop.

Pbi v6i anh Tran Vian Minh 13 phu xe di cung v6i T vao cac ngay
03/12/2023, 08/12/2023, 25/01/2024, 01/02/2024, 08/02/2024, 15/02/2024. Qua
trinh diéu tra xac dinh vao cac ngdy néu trén, anh Minh di cing T chi dé phu
gilp vige boc sép hang hoa theo sy chi dao cua T, viéc anh Minh ky vao cac bao
cao ban hang 1a 1am theo huéng din ctia T, anh Minh khong khong biét viéc T
chiém doat cac binh khi gas ciia Cong ty TNHH Déu khi Tran Hong Quan — Chi
nhanh Pong Séc Vinh Phuc, ban than anh Minh khong dugc loi ich gi tir viée T
chiém doat T san cua Cong ty. Vi vay, Co quan diéu tra khong dé cap xir 1y doi
v6i1 anh Minh 1a phu hop.

[9] V& 4n phi: Budc bi cao Kim Ptrc T phai chiu 200.000 dong an phi
hinh sy so' tham.

Vi cac lé tren,
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QUYET PINH:

1. Tuyén bd bi cao Kim Birc T pham t6i “Tham 6 tai san”.

2. Cin ctr diém c, d khoan 2 Diéu 353; diém b,s khoan 1, khoan 2 Diéu
51; Diéu 38 B¢ luat Hinh sy:

Xtir phat bi cao Kim Buc T 07 (bay) nam 09 (chin) thang tu. Thoi han
chap hanh hinh phat tu tinh tir ngay bat di thi hanh an.

3. Cin ctt khoan 2 Piéu 136 Bo luat T tung hinh su; Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ctia Uy ban thudong vu Quoc
hoi: Budc bi cdo Kim Buc T phai ndp 200.000 dong (Hai tram nghin dong) an
phi hinh sy so tham.

Bi céo, bi hai, nguoi co quyén lo1, nghia vu li€n quan c6 mat co quyén
khang cdo ban an trong han 15 ngay ké tir ngay tuyén an d€ yéu cau xét xu phic
tham.

Noi nhén: T/M HOI PONG XET XU SO THAM

- 8¢ tu phap tinh Vinh Phiic; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan tinh Vinh Phic;

- Vién kiém sat nhan dan huyén Vinh Tuong;

- CQDT - CA tinh Vinh Phic;

- CQCSTHAHS-CA tinh Vinh Phiic

- Chi cuc THADS huyén Vinh Tudng;

- Bi cao; Bi hai; Nguoi co QLNVLQ; (Dﬁ k}”)

- Luu HS, VP, THAHS.

Pham Thi Ngoc Phwong
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thi Thanh Lan
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Noi nhan: T/M HOI PONG XET XU SO THAM

- S6 tu phép; THAM PHAN - CHU TQA PHIEN TOA
- Vién KSND tinh Vinh Phuc;

- VKSND huyén Vinh Tuong;

- CQDT - CA huyén Vinh Tuong;

- CQCSTHAHS-CA huyén Vinh Tuong;

- Chi cuc THADS huyén Vinh Tuong;

- Céc bi céo;

- UBND xa noi bi cao cu tru; Nguyén Thi Thanh Lan

- Luu HS, VP, THAHS.
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Quang Thai Nguyén Hitu Loi Nguyén Thi Thanh Lan
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