TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Péc 1ap - Tw do - Hanh phuc

Ban an sd: 290/2024/HS-PT
Ngay: 28-6-2024

] ] NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom cé:
Tham phan - Chui toa phién toa: Ong Truong Cong Thi
Cdc Tham phdn: Ong Ping Kim Nhan
Ong Tran Quéc Cuong
- Thu ky phién toa: Ba Dinh Thi Trang, Tham tra vién Toa an nhan dan cap
cao tai Pa Nang.

- Dgi dién Vién Kiém sdt nhén dén cdp cao tai Pa Ning tham gia phién toa:
Ong Nguyén Thé Vinh, Kiém sat vién.

Ngay 28 thang 6 nam 2024, tai tru so Toa an nhan dan cap cao tai Pa Nang,
xét xtr phuc tham cong khai vy an hinh su thu 1y sb 186/2024/TLPT-HS ngay 11
thang 4 nam 2024 d6i véi bi cao Tran Ngoc P vé toi “Giét nguroi”. Do c6 khang céo
cua bi cao d6i v6i Ban an hinh su so tham sé 22/2024/HS-ST ngay 05/3/2024 cua
Toa an nhan dan tinh Khanh Hoa.

Bi cao co khang cao:

Tran Ngoc P, sinh nam 1997, tai Khanh Hoa; noi cu tra: P, xa V, huyén V,
tinh Khanh Hoa; qudc tich: Viét Nam; dan toc: Kinh; gii tinh: Nam; ton gido:
Khong; nghé nghiép: Khong; trinh do hoc van: 07/12; con ong Tran Hitu S (1974)
va va Ngb Thi T (1978); tién an, tién sy: Khong; Bi cao bi ap dung bién phap “Cdm
di khoi noi cu trii”, c6 mat.

- Ngueoi bao chita theo yéu cau cua bi cdo: Ong Nguyén Hiru P1, Luat su Van
phong L1, Poan luat su thanh phd D; dia chi: F H, quan H, thanh phé Pa Ning, c¢6
mit.

- Bi hai:

1. Anh L& Hiru B, sinh nam 1991; dia chi: Thon P, xa V, huyén V, tinh Khanh
Hoa, c6 mat.
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2. Ba Vo Thi T1, sinh nam 1957; dia chi: Thon P, xa V, huyén V, tinh Khanh
Hoa, c6 mat.

Nguroi bdo vé quyén va loi ich hop phdp cho anh B, ba T1: Luat su Tran Thi
Nhu T2 - Van phong L2, thugc Doan luat su tinh P, ¢c6 mat.

- Nguoi lam chung:

1. Chi Lé Thi D, sinh nam 1988; dia chi: Thon P, xa V, huyén V, tinh Khanh
Hoa, c6 mat.

2. Ong Tran Hiu S, sinh ndm 1974; dia chi: Thon P, x3 V, V, Khanh Hoa, c6
mat.

3. Ba Ng6 Thi T, sinh nam 1978; dia chi: Thon P, xa V, huyén V, tinh Khanh
Hoa, c6 mat.

4. Anh Van Ngoc T3, sinh nam 1993; dia chi: Thon P, xa V, huyén V, tinh
Khanh Hoa, c6 mat.

5. Ong Pham Thé V, sinh nam 1980; dja chi: Thon P, xa V, huyén V, tinh
Khanh Hoa, vang mat.

6. Ong Van Tan D1, sinh nim 1979; dia chi: Thon P, xa V, huyén V, tinh
Khanh Hoa, vang mit.

7. Ong Nguyén T4, sinh nim 1971; dia chi: Thon P, xa V, huyén V, tinh
Khanh Hoa, vang mat.

8. Ba Vo Thi L, sinh nam 1954; dia chi: Hoi K, xa V, huyén V, tinh Khanh
Hoa, c6 mat.

NOI DUNG VU AN:

Theo Bdn dn so tham, cdc tai liéu cé trong hé so vu én va dién bién tai phién
toa, noi dung vu an duwoc xdc dinh nhu sau:

Nha ba V& Thi T1 va nha vo chong éng Tran Hitu S, ba Ngo Thi T & sat canh
nhau tai thon P, xa V, huyén V, tinh Khanh Hoa.

Khoang 05 gi& 45 phut ngay 20/11/2021, ba T1 va vo chong ong S, ba T tranh
cdi nhau trong viéc d6 rac. Luc nay ba T1, D ding trong san nha chiri nhau véi ong
S, ba T, P dang ding ngoai duong trudc nha ba T1, sau do, ba T1, D, ba T, P ¢c6
nhit d4 ném qua lai. Diém nhit 01 cuc da kich thude (17 x 9 x 6)cm ném ra khong
tring ai thi P nhat cuc da nay ném vo lai tring vao mat bén trai cia ba T1 gay
thuong tich. Thay vay, D chay vo trong nha goi D thi B liy 01 con dao bam chay
ra, con 6ng S va P ciing chay vo nha, ong S ldy 01 cay baa, P lay 01 con dao Thai
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Lan can vang ra dung truée nha ba T1. Khi B cAm dao chay ra thi bi 6ng S cim buta
danh 01 cai trang vao tay nén D bo di vo nha. Thay vay, P tir phia sau cAm dao
Thai Lan dudi theo ddm 01 nhat vao ving lung bén trai cua D nén D bo chay vao
nha. Sau dé, ba T1 va b duoc dua di cap ctu tai Trung tam y té huyén V va Bénh
vién Pa khoa tinh K dén ngay 23/11/2023 thi ca hai xuat vién.

Két luan giam dinh phéap y vé thuong tich s6 386 ngay 10/12/2021 cua Trung
tam phap y tinh K vé thuong tich ctia Lé Hiru B: 01 seo kich thuéc trung binh viing
lung trai (seo vét thuong), ty 1& thuong tat 02%; Gay xuong suon sé 10 bén trai, ty
Ié thuong tat 02%; Ton thuong mang phdi trai, ty 1& thuong tat 04%. Tong ty 1é
t6n thuong co thé cua Lé Hitu D 13 08%.

Két luan giam dinh phép y vé thuong tich s6 387 ngay 15/12/2021 cua Trung
tam phap y tinh K vé thuong tich ctia V& Thi T1: 01 seo kich thudc nho go ma trai,
ty 1& thuong tat 03%; Gy cung go ma tréi, ty 1é thuong tat 10%; Tong ty 1¢ ton
thuong co thé cua Vo Thi T1 1a 13%.

Két luan giam dinh s6 836/C09B ngay 27/01/2022 cua Phan vién Khoa hoc
hinh sy Thanh phd H - Bo C két luan: Dau vét trén con dao ma Tran Ngoc P giao
nop 1a mau nguoi. Phan tich AND tir dau vét mau nay duoc mét kiéu gen nam gidi
hoan chinh, triung véi kiéu gen cta Lé Hitu P.

Két luan giam dinh sé 849 ngay 23/02/2022 cua Phan vién Khoa hoc hinh su
Thanh phd H6 Chi Minh - Bo C két luan: Trén can dao nhya mau vang gui t6i giam
dinh phat hién duoc mdt dau vét duong van trén ludi dao, nhung dau vét duong van
khong du yéu té giam dinh truy nguyén.

Tar nhitng Ngi dung da dwoc xdc dinh néu trén, tai Bdan dn hinh su so thim
s0 22/2024/HSST ngay 05/3/2024 ciia Toa dn nhdn din tinh Khinh Hoa di
quyét dinh:

Ap dung diém a, n khoan 1 Diéu 123; Diéu 15; diém s khoan 1, khoan 2 Diéu
51; biéu 57 caa Bo luat hinh sy ddi véi bi cdo Tran Ngoc P.

Ap dung Diéu 584; Piéu 585; Piéu 586; Diéu 590 cua Bo luat dan su.

Ap dung Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban
thuong vu Quéc hoi vé mac thu, mién, giam, thu, ndp, quan 1y va st dung 4n phi va
I¢ phi Toa an.

Tuyén xa: Xt phat bi cdo Tran Ngoc P 10 (muoi) nam tu vé toi “Giét nguoi”.
Thoi han chap hanh hinh phat ti tinh tir ngay bat giam thi hanh an

Vé trach nhiém bdi thudng dan su cho anh B, gom cac khoan sau:
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- Chi phi diéu tri c6 hoa don 1a 9.055.000d; chi phi bdi dudng hdi phuc stc
khoe 1a 5.000.000d; ton that tinh than 1a 14.900.000d; tién cong ngudi cham soc 15
ngay x 300.000d/ngay = 4.500.000d:

- Chi phi di lai kham bénh 1a 4.000.0004:
- Tién mat thu nhap 1a 60 ngay x 300.000d/ngay = 18.000.0004:

Nhu vay, tong sd tién bi cao Tran Ngoc P phai bi thudng cho anh Lé Hitu DB
14 35.445.000d (ba muroi lam triéu bén tram bon muwoi lim nghin dong).

Ngoai ra, Ban an so thim con quyét dinh vé phan xir 1y vat chtng, trach nhiém
dan su, 4n phi va quyén khang cio theo quy dinh phap luat.

Ngay 08 thang 3 nam 2024, bi cao Tran Ngoc P c6 don khang céo toan bo Ban
an so tham, 1y do khang cdo cho rang bi céo bi oan, khong c6 hanh vi ding dao
dam bi hai D, khong chap nhan bdi thuong thiét hai cho anh .

Tai phién toa phac tham, bi céo giit nguyén khang cao.

Pai dién Vién kiém sat nhan dan cap cao tai Da Ning dé nghi Hoi dong xét xir
khong chap nhan khang céo cua bi cdo, gitt nguyén Ban an so tham.

Luat su Nguyén Hitu P1 bao chita caa cho bi céo, cho rang: Bi cdo Tran Ngoc
P khong c6 hanh vi pham tdi d6i véi bi hai B, cac ching ctr d thu thap khong thé
hién bi cao da dung dao dam vao ngudi anh B, viéc giam dinh vét mau trén con dao
d3 qua hon 02 thang, viéc giam dinh két luan mau cua anh B trén con dao 1a khong
c6 co s6, 101 nhan toi cua bi céo 1a do bi ép cung, mot s6 tai liéu, chiing ¢t thu thap
khong dam bao va khéng dung quy dinh cta Bo luat té tung hinh su, do d6, Luét su
dé nghi hay Ban an hinh sy so tham.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an; can ct vao céc tai liéu trong hd so vu an di duoc
tham tra tai phién toa, can cur két qua tranh tung tai phién toa, xem xét khang céo
cua bi cao Tran Ngoc P, Hoi dong xét xir, xét thay:

[1] VVé t6 tung:

- Tai phién toa phuc tham, bi cao va ngudi bao chira cua bi cao cho ring bj
can bo diéu tra ép cung nén mai nhan toi, viéc thu thap tai liéu, ching ct va giam
dinh vét mau khong dting nhung khong dua ra duoc ching ci, tai liéu gi dé ching
minh, qua trinh diéu tra, xét xr bi co chua c6 1an nao c6 khiéu nai vé hoat dong
diéu tra, do vay, Hoi dong xét xtr khong chap nhan khang cdo ctia bi cdo vé cac noi
dung lién quan t6 tung.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20Cang%202,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Cang%202,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20Cang%202,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20%20theo%20y%C3%AAu%20c%E1%BA%A7u%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2063%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20Cang%202,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20Cang%202,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20Cang%202,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

- Khang cédo cua bi cao 1a hop ¢, trong thoi han luat dinh nén dugc xem xét
giai quyét vu an theo thu tuc phuc tham.

[2]. V& noi dung:

[2.1] Tém tit hanh vi pham tdi: Xuat phat tir nhitng mau thuin nhé trong cudc
séng gitra 02 gia dinh 6ng S Vvoi gia dinh ba V1, khoang 05 gio 45 phut ngay
20/11/2021 gitra hai gia dinh c6 101 qua, tiéng lai va c6 nhitng hanh vi xau au dédnh
nhau, theo noi dung Ban an so tham, bi cio Tran Ngoc P dd c6 hanh vi lién tiép
dung cac loai hung khi 14 d4 va dao tn cong vao cac ving trong yéu trén co thé cua
ba T1 va anh P con ctia ba T1, bi cao P da dung hon da co6 kich thudgc 17cm x 9cm
x 6¢m, dimg cach ba T1 khoang 3m dén 4m, nham vao vang dau, mat cua ba T1 dé
ném manh, hau qua 1am ba T1 bi gdy cung go ma trai, tong ty 1¢ ton thuong co thé
la 13%; tiép do, bi cao P da dung con dao Thai Lan, c6 can nhya mau vang, dam
vao ving lung hong trai cua anh D, 1am anh D bi giy xuong suon s6 10 bén trai,
t6n thuong mang phdi, téng ty & ton thuong co thé 13 08%. Cac hanh vi néu trén
cua bi cdo bi Toa an nhan dan tinh Khanh Hoa xét xtr V& t0i “Giét nguoi”, di ap
dung cac tinh tiét ting ning dinh khung “Giét 02 nguoi tré 1én” va“Cé tinh chat
cén d6” quy dinh tai diém a, diém n khoan 1 Biéu 123 caa Bo luat hinh sy, xtr phat
bi cao Tran Ngoc P 10 (muoi) nam tu 13 ¢6 cin ctr, dung phép lut.

[2.2] Xem xét khang cdo kéu oan cua bi cdo, Hoi ddng xét xir xét thay:

[2.2.1] Hanh vi cua bi cdo ddi v6i ba T1: Sau khi xét xtr so tham, bi cao Tran
Ngoc P c¢6 don khang céo cho rang hanh vi ding da ném vao mat caa ba V3 Thi
T1, lam gdy cung go m4, tong ty 1& thuong tich 13 13%, chi 13 hanh vi ¢b ¥ gay
thuong tich, khéng phai giét ngudi, xét thay: Hanh vi dung da 1a vat cing dé 1am
hung khi, dung lyc tic dong manh nhu ném, danh vao dau, mat 1a vang hiém yéu
Clia con nguoi, giy ra chan thuong, néu khong duoc cau chita Kip thoi co kha niang
dan dén chét nguoi thi dugc xac dinh 1a hanh vi giét ngudi. Cu thé trong vu an nay,
bi cao Tran Ngoc P di c6 hanh vi dung vién da c6 kich thuéc 9cm x 6cm, dung
cach ba T1 khoang 3m dén 4m, nhim vao ving dau ba T1 dé ném véi cudng do
manh, 1am gdy cung go ma trai & ving dau mit, gy ton hai sic khoé cho ba T1 ti
16 12 13%, tai Ban an so thim xac dinh va xét xir bi co vé hanh vi giét nguoi 13 ¢o
can ctr. Bi cao Tran Ngoc P va cac Luat su bao chita cho rang bi cdo chi ¢ hanh vi
gy thuong tich cho ba T1 la khong ding.

[2.2.2] Hanh vi ctia bi cao d6i véi bi hai Lé Hiru B: Bi cao Tran Ngoc P cho
rang bi cao khong c6 hanh vi dung dao dam bi hai B. X¢ét thay:

- Két qua qua trinh diéu tra tai Co quan diéu tra Cong an huyén V: Su viéc xay
ra vao khoang thoi gian tir 05h45 dén 06h00 ngay 20/11/2021, tai cac ban tu khai,
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cac Bién ban ghi 1oi khai cua bi cdo trong khoang thoi gian tir 07h30 dén 10h30
cing ngay, bi cao déu thira nhan 1a nguoi di s dung con dao Thai Lan, cé can
nhya mau vang dam vao vung lung trai cua anh D; loi1 khai cua nguoi lam chirng
anh Vin Ngoc T3 c6 trong hd so va tai phién toa déu xac dinh da ching kién bi cao
1a nguoi dung dao ddm anh P vao lung; tai Bién ban giao nhan tai liéu, do vat dugc
lap luc 09h30 ngay 20/11/2021, thé hién ndi dung bi cao tu nguyén giao ndp mot
con dao di gy 4n va thira nhan di sir dung con dao nay dé dam anh D trudc do.

- Xem xét Bién ban vé viéc cho bi cdo xac dinh ndi dung, hinh anh camera vao
ngay 18/7/2023. Bi cdo P dd x4c nhan lai toan bo dién bién do camera ghi lai, bi
c4o dd xac nhén 13 dang, tir luc xay ra su Viéc vao khoang 5h45 phut dén 6h ngay
20/11/2021, tai hién trudng vu an chi c6 éng S (bd cua bi céo), anh Dat bi hai, bi
c4o P, ba T va ba V1, vé sir dung hung khi, ong S dang cAm mot cai bua, bi hai B
cam mot con dao bam, bj cio cam con dao Théi Lan c6 can mau vang, sau khi dam
anh D, bi cao di cit dao vao tai quan bén phai (Buit luc s6 424).

- Tai Két luan giam dinh s6 836/C09B ngay 27/01/2022 caa Phéan vién Khoa
hoc hinh sy Thanh phé H6 Chi Minh - Bo C Két luan: “Ddu vét trén con dao ma
Tran Ngoc P giao ndp la mau ngwoi. Phdn tich AND tir ddu vét mdu nay dwec mét
kiéu gen nam gidi hoan chinh, tring véi kiéu gen cia Lé Hitu P...”. Bi cdo va Luat
su bao chira cua bi cao cho rang Két luan giam dinh néi trén khong khach quan,
nhung khong khiéu nai ciing nhu dua ra bang chimg gi dé ching minh, nén viéc
cho rang Két luan giam dinh noi trén khong khach quan 1a khong c6 co so.

- Tai Bién ban ngay 18/7/2023 do Kiém sat vién hoi cung ddi vai bi cao Tran
Ngoc P, co Luat su Nguyén Vin T5 tham gia, bi cdo khai “Ngoai vién dd bi can si
dung dé ném ba Vo Thi T1 gdy thieong tich thi téi con cam 01 con dao Thdi Lan

)

can vang nhung toi khong co gay thwong tich cho ai.”.

- Loi khai cua bi cao con thé hién: “Sau khi t6i diing dd ném tring ba T1 thi
¢6 Lé Hiru P la con trai ba T1 ¢é cam 01 con dao bam mau den ra dinh danh nhau
VGi éng S cha téi, t6i ciing cé ldy 01 con dao tir tir trong tii quan ra cam trén tay
phdi muc dich la dé bao vé cho cha t6i,  thdy téi ciing cé6 cam dao nhung dwoc
can ngan thi ca 02 bén khéng xdy ra danh nhau” (Biit luc 6 421).

- Tai Bién ban giao nhan C4o trang s6 48 ngay 20/7/2022 bi cao Tran Ngoc P
khong c6 ¥ kién gi vé noi dung cua Ban cao trang (Pang truy té bi cio vé hanh vi
cd ¥ gay thuong tich), (Bt luc s6 260).

- Bén canh do, 101 khai cua bi hai B, 101 khai cia nhitng nguoi lam ching va
cta chinh bi cao déu thé hién khi bj ong Tran Hiru S dung bua danh vao tay thi anh
P quay ngudi di vé nha ciia minh, lic ndy anh P quay lung lai phia 6ng S va bj
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c40. Nhu vay, tir cac ching cir néu trén, co du co sé dé xac dinh bj céo 1a nguoi da
st dung con dao Thai Lan dam vao vung lung trai cua anh Lé Hiru . Tuy bi cao
khéng thira nhan hanh vi dung dao tin céng anh Lé Hitu D nhung theo cac chung
ctr, tai lidu néu trén, 10i khai nhan ban dau cua bi cdo, 16i khai trong sudt qué trinh
diéu tra cta cac bi hai, 101 khai cia mot s6 ngudi 1am ching; két qua giam dinh vét
mau trén con dao 1a ctia bi hai, tai Ban 4n so tham xac dinh va két luan chinh bi céo
P da thyc hién hanh vi dung con dao truc tiép gay thuong tich cho anh P 14 ¢6 co
s&. Do vay, Hoi dong xét xtr phiic thim khong chap nhan khang co kéu oan cua bi
cao.

Hanh vi cua bi cao thé hién tinh cén dd, hung hin, pham toi ddi véi nhiéu
ngudi, ¥ thirc xem thuong phap luat, do d6, Toa an cap so tham 4p dung diém a, n
khoan 1 Diéu 123; Diéu 15; diém s khoan 1, khoan 2 Diéu 51; Diéu 57 cua B¢ luat
hinh sy, Xt phat bi cdo 10 (mwoi) ndm ti Vé toi “Giét nguoi” 1 c6 can ci, dung
nguoi, dang to1, dung phap luat, khong oan.

[3]. V& trach nhiém dan su:

- Bdi véi viéc boi thuong thiét hai cho ba T1, bi cao khong khang céo nén Hoi
dong xét xir khong xem xét.

- Pbi véi viéc boi thuong thiét hai cho anh B, bi cao cho rang, do khong gay
t6n hai cho anh B nén bi cdo khong chap nhan bdi thuong, xét thay, nhu nhan dinh
vé hanh vi pham t6i cta bi cao ddi voi anh B di phan tich néu trén, Toa an cip so
tham tuyén budc bi cao phai bdi thudng cho anh B 1a phu hop, ding quy dinh cua
phap luat. Vi vay, Hoi dong xét xtr, budc bi cao P phai bdi thuong cho anh B cac
khoan sau:

- Chi phi diéu tri c6 hoa don 1a 9.055.000d; chi phi bdi dudng hoi phuc stc
khoe 13 5.000.000d; ton that tinh than 1a 14.900.000d; tién cong ngudi chim soc 15
ngay x 300.000d/ngay = 4.500.000d.

- Chi phi di lai kham bénh 1a 4.000.000d.

- Tién mat thu nhap 1a 60 ngay x 300.000d/ngay = 18.000.0004.

Nhu vay, téng s tién bi cao Tran Ngoc P phai bdi thudong cho anh Lé Hitu
14 35.445.000d (ba muroi lam triéu bon tram bon muwoi laim nghin dong).

T nhitng phén tich, nhan dinh néu trén, Hoi dong xét xir khong chap nhan
toan bo khang cao cta bi cdo, gitt nguyén vé t6i danh va trach nhiém bdi thuong
dan su ddi voi anh D tai Ban an hinh sy so tham.
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[4]. Cac quyét dinh khac vé bdi thuong dan su cho ba T1; xur Iy vat ching; 4n
phi hinh sy so thidm khong c6 khang cdo, khang nghi, Hoi dong xét xir khong xem
X€t.

[5]. V& an phi phuc thdm hinh su: Do khang cdo khong duoc chip nhan nén bi
c4o phai chiu an phi hinh sy phiic tham theo quy dinh phap luat.

Vi cac lé trén,
QUYET PINH:
Cin cir diém a khoan 1 Biéu 355, Diéu 356 Bo luat to tung hinh sy;

1. Khong chdp nhan khang céo cua bi cdo Tran Ngoc P, giit nguyén toi danh
tai Ban 4n hinh sy so tham sé 22/2024/HSST ngay 05/3/2024 ctia Toa an nhan dan
tinh Khanh Hoa d6i vai bi cdo Tran Ngoc P.

2. Ap dung diém a, n khoan 1 Piéu 123; Piéu 15; diém s khoan 1, khoan 2
Piéu 51; Piéu 57 cta B luat hinh su; ap dung Diéu 584; Diéu 585; Diéu 586; biéu
590 cua B0 luat dan su.

Xt phat bi cao Tran Ngoc P 10 (muwoi) ndm ti vé toi “Giét nguwoi”. Thoi han
chap hanh hinh phat t tinh tir ngay bat giam thi hanh an.

3. Vé trach nhiém dan su: Buoc bi cdo Tran Ngoc P phai boi thuong cho anh
Lé Hiru D s6 tién 13 35.445.000d (ba muoi lam triéu bon tram bon mueoi lam nghin
dong).

Ké tir ngay nguoi duoc thi hanh an c6 don yéu cau thi hanh an, néu ngudi phai
thi hanh 4n khong chiu thi hanh s tién trén, thi hang thang con phai chiu sé tién 1ai
theo quy dinh tai Diéu 468 cua Bo luat dan sy nam 2015.

Truong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan sw thi nguoi dwoc thi hanh an ddn sw, nguoi phdi thi hanh an ddn
si ¢6 quyeén théa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh
an hoac bi cuong ché thi hanh an theo quy dinh tai cac Piéeu 6, 7, 7a va 9 Lugt Thi
hanh an dan sw. Thot hiéu thi hanh dan dan su dwoc thuc hién theo quy dinh tai
Diéu 30 Ludt Thi hanh dn dén su.

4. Cac quyét dinh khac vé bdi thuong dan sy cho ba T1; xur 1y vat chimg; 4n
phi hinh sy so tham khong c6 khang cdo, khang nghi di c6 hiéu luc phap luat ké tir
ngay hét thoi han khang cao, khang nghi.

5. V& an phi hinh su phuc tham: Ap dung khoan 2 Piéu 24 Nghi quyét so
326/2016/UBTVQHI14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc hoi vé an
phi, 1€ phi Toa an.
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Bi cao Tran Ngoc P phai chiu 200.000 dong 4n phi hinh sy phtic tham.

Ban 4n phitic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao — Vu I; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Khanh Hoa (03);

- VKSND tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa; (Dd ky)

- S6 Tu phap tinh Khanh Hoa;

- Cong an tinh Khanh Hoa (03);

- Bi céo;

- Puong sy; Trwong Cong Thi

- Luu HO so vu an, luu trtr.
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