TOA AN NHAN DAN CONG HOA XA HQI CHU NGHiA VIET NAM
TINH LONG AN Doc 1ap - Tu do - Hanh phic

Ban 4n sd: 241/2023/DS-PT
Ngay 07-7-2023
VIV tranh chip doi tai san, yéu cau boi
thuong thi¢t hai vé tai san

, ‘ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phéan Hpi dong xét xir phiic thim gém co:
Tham phdan — Chii toa phién toa: Ba Lé Thi Kim Nga
Cdc Tham phan: Ong Pang Vian Nhimg
Ong Nguyén Vin Thu
- Thu ky phién toa: Ong Nguyén Hiru Khai — Thu ky Toa 4n nhan dan tinh
Long An.
- Dai dién Vién kiém sdt nhin dan tinh Long An tham gia phién toa: Ong
Huynh Pham Khéanh — Kiém sat vién.
Trong cac ngay 27 thang 6 va ngay 07 thang 7 nam 2023, tai try s¢ Toa an nhan
dan tinh Long An xét xr phuc thim cong khai vu an thu 1y s6 128/2023/TLPT-DS
ngdy 17 thang 5 nam 2023 v€ vi¢c “Tranh chap doi tai san, yéu cu boi thuong thiét
hai vé tai san”.
Do Ban an dan sy so tham s6 17/2023/DS-ST ngay 27 thang 3 nam 2023 cua
Toa an nhan dan thanh pho T bi khang céo.
Theo Quyét dinh dwa vy 4n ra xét xir phuc tham sé 161/2023/QD-PT ngay 01
thang 6 nam 2023 gitra cac duong su:
- Nguyén don: ba Nguyén Thi Tuyét H, sinh nam 1985; dia chi: ép NI, xa L,
thanh pho T, tinh Long An.
Nguoi dai dién hop phdp cua nguyén don. ong Tran Vinh P, sinh nim 1965;
dia chi: s6 A, quoc 16 Al, ap B1, xa B2, huyén T2, tinh Long An.
(Puoc uy quyén theo hop déng uy quyén ngay 04/5/2023)
-Bi dmy: Cong ty Trach nhiém hiru han P;; dia 5:hi tru s¢ chinh: s6 B, Ap Bg xa
H, thanh pho T, Long An; dia chi chi nhanh: s6 V, T6 B2, Ap G, xa H, thanh pho T,
tinh Long An.
Nguwoi dai dién hop phdp ciia bi don: ba L& Thi P2, Gidm dbc; dia chi: s N,
khu ph6 C, Phuong N, thanh pho T, tinh Long An.
Nguoi bdao vé quyén va loi ich hop phdp ciia bi don: Luat su Tran Thi Mai H1,
Van phong luét su Tran Thi Mai H1, Poan luat su tinh Long An.



- Nguoi co quyén loi, nghia vu lién quan:

1. Bfl V46 Thi Thuy D, sinh nam 1985; dia chi: S6 M, Puong T3, Phuong N,
thanh pho T, tinh Long An.

2. Ba Phan Thi Thuy N, sinh ndm 1984; dia chi: ép B1, xa B2, huyén T2, tinh
Long An.

- Ngwoi khdng cdo: nguyén don ba Nguyén Thi Tuyét H.
NOI DUNG VU AN:

Trong don khoi kién ngay 10/3/2022 va cdc loi khai trong qud trinh tham gia
16 tung tai Tod Gn cdp so tham, nguyén don ba Nguyén Thi Tuyét H ciing nhir nguoi
dai dién hop phdp cia nguyén don éng Trdan Vinh P trinh bay:

Ba Nguyén’ Thi Tuyét H nhiél} lan gia cong xay x4t lta gao tai Chi nhanh Cong ty
TNHH P1 (goi tat 1a Cong ty P1) s6 01 do ba L€ Thi P2 lam giam doc; dia chi so N, T6
B2, Ap G, xa H, thanh pho T, tinh Long An. Cu thé nhu sau:

- Ngay 09/3/2021, ba H xay vira ltia va nép tong cong la 84.808kg thanh 699 bao
gao thi ba H da 4y roi, con giri lai tai kho nha may 13 139 bao nép, mdi bao 1a 50kg. Nhur
vay la nha may con gitr ciia ba H 6.950kg, gia mdi 01kg gao 13 9.200ddng, quy ra tién 1a
63.940.000d0ng.

- Ngdy 28/3/2021, ba H xay nép 1a 73 tAn thanh 491 bao. Ba H da ban 243 bao, con
gui lai tai kho nha may la 248 bao, moi bao la 50kg, nhur vy la nha may con gitr cua ba
H 12.400kg, gid moi 01kg nép 1a 9.200dong, néu quy ra tién la 114.080.000d6ng.

- Ngdy 29/5/2021, ba H xay 33.773kg ra 311 bao gao va 64.227kg lua ra 574bao
gao. BaH da 1€}y 574,ba0 gao, cg‘)n guti lai nha may ‘3 11 bao, moi bao 1a 50kg, moi 01kg
gao la 11.000dong, néu quy ra tién la 171.050.000d6ng.

- Ngay 26/ 12/202 1, ba H lau 445 bao g40, sau d6 dem vé 225 bao, con dé lai te_}i nha
may 220 bao, moi bao la 50kg, gia moi Olkg la 11.000d6ng, quy ra tién la
121.000.000d6ng.

Nhu vy, tong cong Cong ty P1 da gitr cua ba 918 bao gao va nép, mdi bao 50kg
twong duong la 45.900kg gao va nep, quy ra thanh tién 1a 470.070.000dong. Ba H da
nhiéu 1an yéu cu nha may cho xuat gao, nép dang luu giir tai nha may nhung ba P2 la
giam doc nha may khong cho xuat nén ba H kh01 kién yéu cau Cong ty P1 tra cho ba
45.900kg gao va nép. Néu Cong ty P1 khong tra s6 gao va nép trén thi phai tra cho ba H
s0 tién 1a 470.070.000d6ng.

Pong thoi ba H cling yéu cau Cong ty P1 boi thuong thiét hai véi Iy do ba P2 chiém
gitr trai pheép, khong cho ba H lay ra 45.900kg gao va nép tir ngay 24/11/2021 cho dén
nay dan dén thi¢t hai cu thé 1a:

- Tién cong lau gao lai 1a 45.900kg x 500.000d/tan = 22.950.000d6ng.

- Khi lau gao, nép lai thi hao hut 2.300kg x 11.000d/kg = 25.300.000d6ng.

- Néu sb gao, nép trén khi lau s& bi mét gia 1a 1.000d/kg, nhu vay 45.900kg gao va
nép gia thanh sau khi lau lai gidm 45.900.000d6ng



- Dbi v6i s6 gao, nép 1a 45.900kg bén Cong ty P1 dang giit ciia ba H tuong duong
s tién 14 470.070.000d6ng. Ba H dé nghi Cong ty P1 tra cho ba s6 tién 13i phat sinh twong
{ig trén sb tién 470.070.000d0ng theo 14i suat cho vay 1a 12%/nam, cu thé: 470.070.000d
x 12%/m@m x 05 thang.

Tong cong, ba H yéu cau Cong ty P1 boi thuong cho ba so tién 14 96.650.000d6ng
do viéc chiém giir trai phap ludt 45.900kg gao va nép thudc quyén sé hiru ciia ba H.

Tal phién toa, 6ng Iran Vinh P dai dién ba H x4c dinh, bén phia ba H c6 su thay doi
yéu cau khai kién, cu thé nhu sau:

- Ba H rat lai mot phan yéu cﬁu khoi kién dbi voi 311 bao gao duogc xay vao ngay
29/5/2021 véi ly do trong qua trinh td tung tai Toa an, bén phia Cong ty P1 da giao tra lai
cho ba H sb gao trén nén ba H khong yéu cau Cong ty P1 tra lai s gao nay.

- Theo don khéi kién, ba H cho rang ngay 26/12/2021, ba H c6 lau lai 445 bao gao,
sau d6 dem vé 225 bao, con dé lai tai nha may 220 bao, mdi bao 1a 50kg, gida mdi 01kg 1a
11.000d, quy ra tién 1a 121.000.000d6ng. Nay ong xac dinh ngay ba H lau lai gao tai nha
may Cong ty P1 1a ngay 26/12/2020, do 16i d&anh may nén trong don khai kién da danh
nham thanh ngay 26/12/2021. Con ndi dung yéu cau ddi véi ngay lau lai gao nay thi ong
x4c dinh van giit nguyén yéu cau nhu trong don khoi kién.

Nhu vay, ba H xac dinh Cong ty P1 chi con gitt ctia ba 387 bao nép va 220 bao gao,
mdi bao 50kg tuong dwong 14 30.350kg, quy ra thanh tién 13 299.020.000d0ng. Nay ba H
khoi kién yéu cdu Cong ty P1 tra cho ba H 387 bao nép va 220 bao gao, trong duong 14
30.350kg, néu Cong ty P1 khong tra sb gao va nép trén thi phai tra cho ba H sd tién 1a
299.020.000d6ng.

Do s0 luong gao va nép dang luu giir tai Cong ty P1 thay dé}i nén sd tién ba H yéu
cau Cong ty P1 boi thuong thiét hai cho ba H cling thay doi, cu thé nhu sau:

- Tién cong lau gao lai 14 30.350kg x 500.000d/tan = 15.175.0004.
- Khi lau gao, nép lai thi mdi tAn bi hao hut mat di 5% trong luong, cy thé:

+ Nép 387 bao, mdi bao 50kg s& 1a 19.350kg x 5% = 967,5kg x 9.200d/kg =
8.901.0004.

+Gao 220 bao, mdi bao 50kg s& 1a 11.000kg x 5% = 550kg x 11.000d = 6.050.000d.

- Néu s6 gao, nép trén khi lau s& bi mét gid 1a 1.000d/kg, nhu vAy 30.350kg gao va
nép gia thanh sau khi lau lai gidm 30.350.000d6ng.

- Pbi v6i s6 gao, nép 1a 30.350kg bén Cong ty P1 dang giit ciia ba H tuong duong
s0 tién 14 299.020.000d6ng. Ba H dé nghi Cong ty P1 tra cho ba so tién 14i phat sinh twong
{ig trén s6 tién 299.020.0004 theo 14i suat cho vay 14 12%/nam, cu thé: 299.020.0004d x
12%/mam x 12 thang = 35.390.860ddng.

Tong cong, ba H yéu cau Cong ty P1 boi thuong cho ba s0 tién 1 95.866.860d6ng
do viéc chiém giir tréi phap luat 30.350kg gao, nép thudc quyén sé hitu ciia ba H.

Kém theo yéu cau khai kién, ba H ¢ cung cip cho Toa an cac chimg tir chimg minh
rang ba c6 xay lua tai nha may Cong ty P1; cac nhan chimg gdm c6 ba Lé Thi Ngoc C,
ong H6 Vin C1, ba Hoang Thi T1 (dai dién cho Cong ty V) 1a nhitng ngudi truc tiép mua
hang ctia ba H; ba Phan Thi Thity N, ba V& Thi Thity D 14 nhiing ngudi truc tiép xuat



hang cho ba. Ngoai ra, vé& phan chimg tir xuat kho thi ba xac dinh la do Cong ty P1 quan
ly s6 sach xuat kho, ba khong c6 nhitng chung tir cho vi¢c xuat kho vi s6 sach do bén
Cong ty P1 Iuu gitr.

Bi don, Cong ty TNHH Pl do ba Lé Thi P2 la nguoi dai dién theo phdp ludt
trinh bay:

Ba Lé Thi P2 1a Giam déc Cong ty TNHH P1 chuyén xay xat lua gao co dia
chi: Ap G, xa H, thanh ph T, tinh Long An. Ba x4c dinh ba Nguyén Thi Tuyét H 1a
khach hang thuong xuyén xay lta, gao tai nha may Cong ty P1. Can cir theo don khoi
kién cta ba Nguyén Thi Tuyét H thi ba xac dinh ba H c6 xay laa tai nha may cta
Cong ty P1 vao cac ngay nhu ba H da néu, cu thé:

- Ngay 09/3/2021, ba H cho rang con gui trong kho nha may 139 bao nép thi ba
xac dinh la khong con 139 bao n€p nay vi s6 nép nay ba H déa ban cho ba Lé Thi
Ngoc C. Déi véi sb nép nay thi vao dau thang 11/2021 Cong ty P1 c6 yéu cau ba H
giai trinh vé& hang t6n kho nhung ba H khong dén ma giri thong tin qua zalo ctia Phan
Thi Thuy N (1a thu kho ctia Cong ty P1) xac dinh ba H da ban 139 bao, hang hoa da
khéng con trong kho nén Cong ty khong dong ¥ tra lai cho ba H sé nép nay.

- Ngay 28/3/2021, ba H ¢6 xay lua tai nha may ra thanh 491 bao nép. Ba H cho rang
d4 xuat 243 bao nhung hoan toan khong c6 chimg tir xuat 16 hang nay, ba H cho rang con
gtri lai 248 bao nhung théng qua yéu cau ctia ba H viét giri qua zalo cho thu kho Thay N
thi da chig minh ba H da ban cho ba C hét. S6 hang hoa niy di khong con nén Cong ty
khong dong ¥ tra lai cho ba H s6 nép nay.

- Ngay 29/5/2021, ba H xay 33.773kg ra 311 bao gao hién con gui lai nha may nén
ba dong ¥ cho ba H nhén 311 bao gao. Trong qua trinh t6 tung tai Toa 4n, Cong ty P1da
cho ba H nhan lai s6 hang hoa nay rdi. Tuy nhién, qua qua trinh kiém tra s6 sach thi Cong
ty P1 phat hién ra trudc d6 ba H ciing da xuét ban 16 hang nay. Tuy nhién, tai phién toa
ba H da rat lai yéu cau khoi kién dbi vo1 16 hang nay nén Cong ty P1 cling théng nhat sé
khoi kién yéu cau ba H tra lai 311 bao nép nay bang mot vu an khac.

- Ngay 26/12/2021, ba xac dinh la ba H khong c6 xay lua hay lau gao tai Cong ty
P1 va vao thang 7/2021, thi kho Vo Thi Thiy D ciing da nghi viéc nén chirng cir xay xat
gao do ba H cung cép co chit ky cia Thity D dua ra 1a khong diing nén Cong ty P1 khong
dong y.

Trong qua trinh lam viéc, hoa giai tai Toa an, 6ng P va ba H xac dinh la do 16i danh
may nham tir ngay 26/12/2020 sang 26/12/2021 thi ba P2 xac dinh ngay 26/12/2020, ba
H c6 lau lai 446 bao gao c6 ngudn gbc duoc xay tir ngay 21/8/2020: cu thé 1a ngay
21/8/2020, ba H xay ra dau cay 486 bao, dén ngay 03/11/2020 ba H xuat 40 bao; con
lai 446 bao. Ngay 26/12/2020, ba H gia cong lau lai con 440 bao. Nhung dén ngay
29/5/2021, ba H lai xuét tron ven 16 486 bao; nhu vay di c6 xuat du tai san ciia Cong
ty P1 46 bao. Nay ba H doi Cong Ty P1 tra lai 220 bao gao ddi v6i 16 hang nay thi
Cong Ty P1 khong dong y.

Pbi voi yéu cau bodi thuong thiét hai cua ba H, Cong ty P1coy kién nhu sau: tir
cudi thang 10/2021 va dau thang 11/2021, Cong ty P1 tlep tuc yéu cau ba H phai 1am sang
t6 nhiing 16 hang khong dong nhat véi so lugng gao, nép da xay thong qua thu kho Phan
Thi Thuy N, yéu cau giai trinh nhimg s6 luong gao, nép. Phia Cong ty P1 c6 chup anh guri



qua zalo Phan Thi Thuy N nhung ba Nguyén Thi Tuyét H khong c6 bat ky giai trinh nio.
Sau d6 ba H ¢ tinh 1anh mit khong dén nha may. Cong ty P1 x4c dinh 1a ba H di khong
con hang hoa duoc luu giir tai kho cia nha méay nén khong dong ¥ boi thuong cho ba H
s tién 95.866.860d.

Ngay 20/10/2022, Cong ty P1 c6 don phan t6 c6 ndi dung: do ba H 1am in khong
trung thuc, con théng dong vai thu kho trong nha may dé dua mot sd lugng 16n gao, nép
ctia Cong ty P1 ra khoi Cong ty, cu thé nhu sau:

- Ngay 24/4/2021, ba H ¢6 du cay xay ra 1a 1.996 bao x 50kg (nép chum) gém 04
16: 232 bao + 378 bao + 756 bao + 630 bao. Ngay 12/8/2021, ba H ky x4c nhan ban cho
Cong ty V 16 1.996 bao nay. Cong ty V da bdc hang cac ngay sau:

+ Ngay 03/9/2021 xuét 232 va 68 bao.
+ Ngay 05/9/2021 xuét 1.008 bao.
+ Ngay 06/9/2021 xuét 931 bao.

Tdng cong 1a da xuat 2.239 bao trong khi dﬁu,céy chi c¢6 1.996 bao. Nhu vay, Cong
ty P1 phat hién ba H dé y€u cau xuat du 243 bao nép la tai san ciia Cong ty P1 dugc quy
thanh tién la 243 bao x 50kg = 12.150kg x 9.000d/1kg = 109.350.000d.

- Trong khoang thoi gian tir ngay 25/01/2021 dén ngay 09/9/2021, ba H xay laa c6
ra cac phu pham nhu sau: Tam 1 13 1.803 bao, TAm 2 14 34 bao, phé duc va phé trong (nép
chum va gao) 13 245 bao nhung ba H di xuat du, cu thé:

+ Tam 1 (T4m nép va tdm gao): 15 bao x 50kg bao = 750kg x 8.000d/kg =
6.000.000d.

+Tam 2 (TAm nép va tim gao): 21 bao x 50kg = 1.050kg x 6.800d/kg = 7.140.0004.

+ Phé duc va phé trong (nép chim va gao) 05 bao x 50kg = 250kg x 7.000d/kg =
1.750.000d.

Nhu vay, Cong ty P1 yéu cau ba Nguyén Thi Tuyét H tra cho Cong ty P1 s tién
14.890.0004.

Ngay 02/01/2023, Cong ty P1 c6 don phan t6 bd sung ¢6 ndi dung:

- Ngay 14/03/2020, ba H xay 16 gao DT8 1a 353 bao. Tu ngay 15/3/2020 dén
24/3/2020, ba H da xuat ra khoi Cong ty P1 la 394 bao gao DT8. Nhu vay, ba H da
xuat du 41 bao gao DTS 1a tai san cua Cong ty P1 ra khoi nha may.

- Ngay 23/06/2020, ba H xay 16 gao DTS la 744 bao + le. Tur ngay 11/7/2020
dén 29/9/2020, ba H da xuat khoi Cong ty P1 784 bao gao DT8. Nhu véy, ba H da
xuat du 40 bao gao DTS 1a tai san cua Cong Ty P1.

Vi vay, Cong ty P1 yéu cau ba Nguyén Thi Tuyét H phai tra cho Cong ty P1
gia tri cua 81 bao gao xuat du 1a: 81 bao x 50 kg x 9.500d/ kg = 38.475.0004.

Nhu viy, qua 02 lﬁnq phan t6, Cong ty P1 dé nghi Toa 4n xem xét budc ba H
hoan tra cho Cong ty P1 tong cong 162.715.000d.

Kem theo ban tuong trinh, don yéu cau phan t, Cong ty P1 c6 cung cap cho
Toa an so sach, chimg tir chung minh viéc xay lta cua ba H, cac dé xuat xuat hang
ctia ba H cung véi cac sb sach quan 1y viéc xuat hang cta ba H dugc luu giit tai nha

5



may c6 chit ky tén cua céc thu kho VO Thi Thay D, Phan Thi Thuy N khi con lam
vi€c tai nha may.
Nguoi ¢6 quyén lgi, nghia vu lién quan, ba Vé Thi Thity D trinh bay:

Turnam 2015, ba lam cong nhén kho gao trong Cong ty P1. Trong qua trinh lam
tai kho gao thi ba nhan nhiém vu kiém gao va xuit nhap gao vao kho nha may. Trong
qua trinh lam viéc thi ba ludén tuan thu cac quy trinh lam viéc cia nha may dua ra
nhu muén xudt kho thi phai bao chu nha may, chu cho xuét thi m&i xuét, kiém tra xe
ra vao Xudt gao, ghi chép s6 sach khéi lwong hang hoa xuit va dugc nha may kiém
tra sO sach mdi ngay. Pén thang 7/2021, ba nghi viéc 6 nha may do dich Covid.
Trong qua trinh lam viéc tai nha may thi do khdi lwong cong viéc nhiéu, sd lugng
hang héa cling nhiéu nén ba ciing khong thé tranh khoi c6 nhiing sai sOt trong qua
trinh ghi chép chung tir, s6 sach. Tuy nhién, ba P2 la chu nha may mdi ngay déu
kiém tra chtng tir phat hién va c6 nhac nhé ba khic phuc.

Péi voi ba Nguyén Thi Tuyét H 1a mot trong nhiing nguoi thuong xuyén dén
nha may ciia Cong ty P1 xay lua gao. Khi xay lua va xuit gao cho ba H thi ba xéac
dinh ludn tuan thu quy trinh nhap kho, xuat kho di véi gao ciia ba H, mdi l1an ba H
xudt kho thi ba déu co ghi chép sb sach day du.

Déng thoi, ba dé nghi Toa an xem xét cho ba duogc Véng mat trong qua trinh tb
tung tai Toa an voi 1y do ban cong viéc khong thé dén theo triéu tap cua Toa an.

Nguoi ¢6 quyén loi, nghia vu lién quan, ba Phan Thi Thity N trinh bay:

Tir ndm 2019, ba duoc giao 1am thu kho lua trong Cong ty P1. Pén thang
7/2021, ba dugc giao kiém nhiém ludn thu kho bén lua va bén gao. Tuy nhién, khi
lam thu kho bén gao thi ba chi lam phu chir khong 1am chinh. Lac d6 do thu kho bén
gao 12 V5 Thi Thiay D nghi nén ba duoc chi nha may kéu qua hd trg xuat kho gao.
Vi vay, thoi gian truéc thang 7/2021 thi D 14 thi kho gao 1am gi, xuat gao nhu thé
nao ba khong biét.

Trong qué trinh 1am thi kho gao, ba déu tuan thi quy trinh xut kho ctia nha
may nhu kiém tra can xe khi ra, khi vao, bao véi chil nha may vé viéc xuat kho, sb
luong xuét kho, sé cdy nao cua lai (nguoi xay lua) duoc xuat.

Tuy nhién, trong qua trinh lam vi€c tai nha may thi ba c6 dé xay ra mdt so sai
sOt nhu sau:

- Ngay 06/9/2021, ba c6 xuat hang cho Cong ty V mua hang cta ba H s6 xe
62C 031.51 tong cong 931 bao gom 02 16 11 bao 16 491 va 920 bao 16 1.996 trong
d6 11 bao 14 16 491 chir khong phai 13 16 1.996 va ba ciing da bao chii nha may roi
m&i Xuat.

- Ngay 04/9/2021, ba c6 xuat hang cho Cong ty V mua hang cta ba H s6 xe
60C 494.02 tong cong 1.000 bao gom 05 16: 73 bao 16 462; 382 bao 16 382; 245 bao
16 245; 232 bao cia 16 232 va 68 bao cta 16 1.996. Do ba mdi tiép quan kho gao,
chua quen cong vi¢c va do kho chét nén cac vi tri cac cay gao da bi dao nén ba da co
sai sOt 12 ba di xuat 232 bao nam trong 16 491 nhung lai ghi 1a xuat 232 bao trong 16
232 nhu d4 ghi trong s6 xuat. Nhung thuc té 13 khong c6 16 232 ciia ba H. Sau so
Xuat nay, ba phat hién va da cé goi di¢n bao cho nha may.



Pong thoi, ba dé nghi Toa an xem xét cho ba dugc vang mit trong qué trinh t6
tung tai Toa an véi ly do ban cong vi¢e, khong thé dén theo triéu tap ctua Toa an.

Nguyén don, ba Nguyén Thi Tuyét H do éng Tran Vinh P dai dién trinh bay doi
VOl yéu cau phan to cua Cong ty P1 co noi dung:

Trong khoang thoi gian tir ngay 25/01/2021 dén ngay 09/9/2021, ba H xay laa tai
nha méy c6 ra cac phu pham nhu sau: Tam 1 13 1.824 bao, Tam 2 13 49 bao + 1 thi 1¢
27kg, phé duc va phé trong 13 246 bao + 9 tii I¢. S6 luong cac phu pham nay da dugc ba
H vaba P2 quyet toan véi nhau. So s6 liéu nay voi so liéu do Cong ty P1 cung cap trong
don phan td ¢o sy chénh 1éch nhau thi thay rang doi VOl Tam 1 Cong ty P1 con thiéu ba
H 06 bao (mdi bao 50kg), TAm 2 thi Cong ty P1 quyét toan 1a 49 bao + 1 ti 27kg nhung
Cong ty P1 cho rang 55 bao 1a  khong co can cir. Con phé duc, phé trong thi 13 246 bao va
09 tiii 16, do thii kho va bdc xép don céc tui lai thi thanh 04 bao 13 di1 250 bao dung theo
s lidu cia Cong ty P1 dua ra nén ba H khéng dong v yéu cau phan 6 ctia Cong ty P1.

Ngoai ra, ddi véi yéu cau phan t c¢6 ndi dung cho rang ba H da xuat du ciia Cong
ty P1 1a: 243 bao nép chum x 50kg = 12.150kg x 9.000d/kg = 109.350.000d; 81 bao
gao BT8 x 50 kg x 9.500d/kg = 38.475.000d 1a khong c¢6 can ctir nén ba H khong
dong ¥ tra cho Cong ty P1 sd tién nay.

) Ba H ye‘l ong P cling xac dinh viéc xuat kho cac phu phém nhu Tam 1, T4m 2,
phé duc phé trong cling c6 ching tir dugc luu gitt tai nha may Cong ty P1.

Vu an dugc Toa an cap so tham kiém tra viéc giao ndp, ti€p can cong khai chiing
ctr va 1ap bién ban khong hoa gidi dugc do phia bi don, ngudi c6 quyén lgi nghia vu
lién quan vang mat va quyét dinh dua vu an ra xét xu.

Tai Ban an dan sy so tham s6 17/2023/DS-ST ngay 27 thang 3 ndm 2023 cia
Toa 4n nhan dan thanh phd T da cin ct cac Diéu 26, 35, 39, 217, 218, 228, 271 va
273 Bo luat TH tung dan sy nam 2015; Piéu 166, 170 va 357 Bo luat dan su; Didu
26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban thuong vu
quéc héi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢
phi Toa an da tuyén xu:

1. Khong chip nhan yéu cau khoi kién cua ba Nguyén Thi Tuyét H yéu cau
Cong ty TNHH P1 tra cho ba 30.350kg gao, nép, duge quy ra tién 1a 299.020.000d va
95.866.860d tién bdi thuong thiét hai v€ tai san cho ba Nguyén Thi Tuyét H do viéc
chiém giir trai phap luat 30.350kg gao, nép thudc quyén so hitu cia ba H.

2. Pinh chi yéu cau khéi kién ciia ba Nguyén Thi Tuyét H vé viéc yéu cau Cong
ty TNHH P1 trd cho ba 15.550kg thudc 16 s6 311 bao gao dugc xay vao ngay 29/5/2021.

Ba Nguyén Thi Tuyét H khong c6 quyén khai kién yéu cau Toa an giai quyet
lai vu an dan su, néu viéc khoi kién vu an sau khong co gi khac voi vu an trude vé
nguyén don, bi don va quan hé phap luat c6 tranh chép, trir truong hop quy dinh tai
khoan 3 Pidu 192, diém ¢ khoan 1 Diéu 217 ctia B lut T tung dan sy va cac truong
hop khac theo quy dinh ctua phap luat.

3. Chap nhan toan bd yéu cau phan t6 ciia Cong ty TNHH P1 vé viéc yéu cau
ba Nguyén Thi Tuyét H tra cho Cong ty TNHH P1 sd tién 162.715.0004 1a gia tri
ctia 16.200kg gdm gao, nép va 2.050kg tAm 1, Tam 2, phé duc va phé trong do ba H
d3 xuét du tai nha may cua Cong ty TNHH P1.
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Budc ba Nguyén Thi Tuyét H phai hoan tra cho Cong ty TNHH P1 sd tién
162.715.000d la gia tri cua 16.200kg gém gao, nép va 2.050kg Tam 1, Tam 2, phé
duc va phé trong thudc quyén so hiru ctia Cong ty TNHH P1.

4. Ké tir ngay c6 don yéu cau thi hanh an cua nguoi duge thi hanh an, hang
thang nguoi phai thi hanh an con phai chiu tién 13i thuc hién nghia vu 'do cham tra
tién theo quy dinh tai khoan 2 Diéu 357 B luat dan su twong tmg véi s6 tién va thoi
gian con phai thi hanh.

5. V& chi phi t6 tung: ba Nguyén Thi Tuyét H phai chiu 3.000.000d tién chi phi
to tung, ba H da nop xong.

6. V& an phi dan sy so tham:

Ba Nguyén Thi Tuyét H phai ndp 26.304.074d an phi dan su so tham. Khau trr
s tién tam tng 4n phi ba H d3 ndp 12 13.335.000d theo bién lai thu s6 0001866 ngay
03/10/2022 ctia Chi cuc thi hanh an dan sy thanh phd T, tinh Long An, ba H phai nop
thém 12.970.000d.

Cér}g ty TNHH P1 duoc nhan lai s6 tién tam ung an phi la 3.106 .000d theo bién
lai thu s6 0001816 ngay 01/11/2022 va 962.000d theo bién lai thu s6 0002019 ngay
09/01/2023 ctia Chi cuyc thi hanh &n dan sy thanh phd T, tinh Long An.

Ngoai ra ban an so tham con tuyén vé quyén va nghia vu thi hanh an, quyén
khang céo cua cac duong su.

Sau khi xét xir so tham, ngay 04 thang 4 nam 2023, nguyén don ba Nguyén Thi
Tuyét H lam don khang cao dé nghi Toa 4n cp phuc tham stra ban an so tham, chap
nhan yéu cau khoi kién ciia nguyén don, bac yéu cau phan tb cta bi don.

Tai phién toa phuc tham, cac duong sy khong thoa thuan dugc voi nhau, nguodi
dai dién hop phép cta nguyén don 6ng Tran Vinh P van giit nguyén yéu cau khoi
kién va yéu cau khang céo, yéu cau bi don tra lai sé gao nép con giir lai 1a 387 bao
nep va 220 bao gao, trong duong 30.350kg, quy ra thanh tién 13 299.020. OOOdong,
dong thot yéu céu bdi thuong s6 tién lau gao, s6 tlen hao hut do lau gao va tién 14
v6i s tién 95.866.860d0ng; khong dong ¥ voi yéu cau phan t6 cta bj don. Ong Tran
Vinh P va nguyén don ba Nguyén Thi Tuyét H thong nhat trinh bay, viéc ba H yéu
cau Cong ty P1 do ba P2 dai dién hoan tra 387 bao nép 1a hoan toan co co sd, duoc
chimg minh bang 101 khai cua ba Thuy N, cua dng C1, khi ba C xac nhan ba C khong
tryc tiép nhan nép ctia ba H ma nguoi truc tlep nhén la 6ng Cl, 6ng Cl cung cap
chung cir 6ng C1 nhan 3765 bao nép trong tong s6 4152 bao, ba P2 con giit lai 387
bao. Mot chimg khac d6 1a doan hoi thoai gitra ba P2 va ba N thé hién, ba P2 khong
cho xudt 16 139 va 248 bao, vi viy ba H méi xuat 16 2118 (2911) dé bu vao. Cac tin
nhan zalo trao do6i giita ba H va ba N thé hién dé xuét dé xuat hang chtr khong phai
xuat hang xong. Doi voi 16 gao 486 bao, sau do lau lai con 440 bao, ba H d3 mang
vé 220, con lai 220 bao, ba H da chup hinh anh con lai cho Toa an khi khéi kién,
trong khi d6 ba P2 khong chimg minh da giao cho ba H 486 bao. Ddi véi yéu cau
phan t6 ctia ba P2 yéu cau ba H 243 bao nép va 81 bao gao xuat du 1a khong c6 cin
ctr, cac hod don chung tir ¢6 lién quan ba H khong con gitr, tuy nhién céc hoa don,
phiéu can va phiéu nhan hang ba P2 dua ra khong hop 1y, khong thé hién c6 ngudi
ky nhan, c6 nhitng hoa don xuat vao 21 gid khong phu hop véi thoi gid lam viée, dbi



v6i yéu cau phan td cta ba P2 yéu cau ba H tra cac phy pham ba P2 rit cac yéu cau
nay phia ba H dong y.

Bi don Cong ty P1 do ba Lé Thi P2 dai dién rit mot phan yéu cu phan to d6i
v6i yéu cau ba H boi thuong 15 bao tam 1; 21 bao tdm 2; 05 bao phé duc va phe
trong, khong rat don phan t6 dbi voi cac yéu cau khac va khong dong ¥ véi yéu cau
khang cao cua nguyén don, trinh bay cho rang do phia nguyén don khoi kién nén bi
don mdi co yeu cau phan t, phia bi don con luu gil toan bg cac hoa don ching tur
c6 lién quan va da ddi chiéu trong qua trinh Toa an cap so tham giai quyét vu an, cac
ching tir ndy duoc luu trong s6 goc cua Nha may, thoi gian hoat dong ctia Nha may
vao ca ban dém tuy thudc vao lugng hang khong phai chi hoat dong vao gio hanh
chinh nhu trinh bay ctia phia nguyén don.

Luat su Tran Thi Mai H1 phat biéu bao vé quyén va loi ich hop phap ciia bi don
dé nghi Hoi dong xet xur bac toan bo yeu cau khang cdo ctia phia nguyén don, trinh
bay cho rang, yéu cau khai kién ctia nguyén don 1a khong c¢6 can cu, khi chinh ba H
thira nhan da nhan du s hang 14 139 bao nép cia 16 699 va 248 bao nép cua 16 243,
dugc xac nhan cua ba C 1a nguoi mua hang cua ba H. Trong qua trinh khoi kién, ba
H da nhiéu lan thay doi 16i khai cho dén khi Toa 4n tién hanh dbi chat, trong khi do
ba P2 da ching minh dugc 161 trinh bay clia minh qua cac sO sach chimg tir hién con
dang luu gitr tai cac s6 goc.

Kiém sat vién Vién kiém sat nhan dan tinh Long An phat biéu ¥ kién cta Vién
kiém sat vé viéc chap hanh phap luat trong giai doan xét xtr phiic tham cho rang: Toa
an cap phtic thim va cac duong sy chap hanh dang quy dinh cta B6 luat T6 tung dan
su, khang cdo cia nguyén don ba Nguyén Thi Tuyét H trong thoi han luat dinh, hop
1€ nén dugc xem xét theo trinh ty phuc tham.

Xét yéu cau khang cao ctia ba H yéu cau Toa an chap nhan toan bd yéu cau
khang cdo ctuia ba H, bac y€u cau phan t6 cta bi don thay rang:

Ba H va ba P2 trinh bay thdng nhat quy trinh xuat kho tai Nha may Cong ty
TNHH P1 nhu sau: ba H 1a chii hang, khi mudén xuét hang thi s& thong bao cho Nha
may bang cach viét vao S6 dé xuat duge luu giit tai Nha may trong d6 ¢6 ndi dung
xuat ban 16 hang nao, ban cho ai, ban bao nhi€u. Ttr dé xuat ciia ba H, thu ky hodc
thu kho trong Nha may s& sap xép hang hoa dé khi c6 ngudi dén nhan hang cua ba H
thi s& cho xuét hang. 1301 vOi quy trinh nay thi do Nha may quan ly tur khau can xe,
can hang, ghi bién so xe, ghi tén ngudi ban, ngudi mua, khoi luong hang xuat déu
duogc luu giit trong so sach ciia Nha may. Viéc giao dich nhan tién ban hang cua ba
H 1a do ba H ty thyc hién, Nha may chi chiu trach nhiém xuat hang trén dé xuat ctia
ba H. Nhu vy, can can ctr vao so sach, chimg tir xuat kho luu giit tai Nha may Cong
ty TNHH P1 va x4c nhan cta thu kho, ngudi mua hang dé xem xét giai quyét vu an.

V& yéu cau cta ba H khoi kién Cong ty TNHH P1 tra cho ba H 139 bao nép
duoc xay ngay 09/3/2021 va 248 bao nép dugc xay ngay 28/3/2021:

Theo trinh bay cua ba P2, vao dau thang 11/2021 Cong ty TNHH P1 co yeu céu
ba H giai trinh vé hang ton kho nhung ba H khong dén ma giri anh chup glay dé xuat
qua zalo ctia Phan Thi Thuy N thé hién ba H da ban cho ba C 2034 bao nép trong do
c6 139 bao (xay ngay 09/3) va 248 bao (xay ngay 28/3) (bat luc 415). Van dé nay



duoc ong HO Van C1, ba Lé ,Thi Ngoc Crlé ngudi mua hang héa cua ba H xac dinh
da mua cua ba H 2034 bao nép (but luc s6 416).

Ba H cho rang do phia Nha may khong cho xuat hang nén ba H phai lay 16 hang
2911 bao xay ngay 27/4 dé thé qua cho ba C cho du hang. Tuy nhién, ba P2 cung cap
dugc ching cir chirng minh 16 hang 2911 xay ngdy 27/4 caa ba H da duoc ba H dé
xuat ban & cac 1an khac va hién 16 hang nay ciing khong con trong kho (but luc 520).
Do do, khong c6 co s¢ xac dinh Cong ty TNHH P1 khong xuat kho 139 bao nép duoc
xay ngay 09/3/2021 va 248 bao nép dugc xay ngay 28/3/2021, nén khong c6 can cir
chap nhan yéu cau khoi kién nay cta ba H.

V& yéu cau ba H khai kién Coéng ty TNHH P1 tra cho ba H 220 bao gao dugc
lau lai vao ngay 26/12/2020:

’ Ba H va ba P2 xéac dinh ngay 26/12/2020, ba H c6 lau gao lai tai nha may véi
sO luong 1a 446 bao gao, sau khi lau lai, luong gao hao hut nén con lai 1a 440 bao
g40.

Ba H cho ring, sau khi ba lau xong da lay vé 220 bao, con lai 220 bao nén dé
nghi Cong ty TNHH P1 giao trd cho ba 220 bao gao nay.

Phia Cong ty TNHH P1 thi cho rang ba H khong hé 1iy 220 bao gao niy vio
thoi diém ngay 26/12/2020 ma dén ngay 29/5/2021 ba H da xuat 486 bao gao (but
luc 506); nhu vay ba H d3 xuét du cia Cong ty TNHH P1 46 bao gao. Cong ty TNHH
P1 ciing cung cp chimg tir xac dinh viéc ba H dé xuat xuat 486 bao gao dugc xay tir
ngay 21/8/2020. Pong thoi, ba H ciing xac dinh 13 trong khoang thoi gian tir ngay
21/8/2020 dén ngay 29/5/2021, ba H khong c¢6 1an nao xay laa ra duoc 16 hang 486
bao nao khac ngoai 16 486 dugc xay ngay 21/8/2020.

Nhu vay, ba H khéng cung cap duge chimg tir xac dinh 13 ba d mang vé trudc
220 bao gao, con guri lai kho Cong ty TNHH P1 220 bao, ngugc lai, phia Cong ty
TNHH P1 lai ching minh dugc viéc ba H yéu cau xuat kho 486 bao gao trong do co
ludn ca 220 bao ma ba H dang khoi kién. Do d6, khong c6 can ctr chip nhén yéu cau
khoi kién nay cua ba H.

Pbi voi ndi dung ba H khai kién yéu cau Cong ty TNHH P1 bdi thuong cho ba
H s6 tién 95.866.860 dong do viéc chiém giir trai phap luat 30.350 kg gao, nép thudc
quyén so hitu ctia ba H thi do yéu cau hoan tra 30.350 kg gao, nép khong cé co so
chap nhan nén yéu cu bdi thudng ciing khong co cin cir xem xét.

Vé yéu cau phan t ctia Cong ty TNHH P1 chp rang ba H xuat du 243 bao nép
a tai san cua Cong ty TNHH P1 duoc quy thanh tién 1a 243 bao x 50kg = 12.150kg
X 9.000d/1kg = 109.350.000d0ng trong nhitng lan ba H ban hang cho Cong ty V:

Ba H cho rang ba chi dé xuét, xuat hang dung s6 lugng hang hoa cua ba dang
gui gitr tai kho Cong ty TNHH P1 cht khong thé nao dé xuat dé lay thém hang hoa
ctia Cong ty TNHH P1 dugc vi ba khong thé tu 14y hang ma khong c6 su dong ¥ cia
Cong ty.

Ba P2 cho rang: ngay 24/4/2021, ba H c6 dau cdy xay ra la 1.996 bao x 50kg
(nép chum) 13 tong ctia 04 16: 232 bao + 378 bao + 756 bao + 630 bao (but luc 210).
Ngay 12/8/2021, ba H ky xac nhan ban cho Cong ty V 2.239 bao trong d6 c6 16 1.996
bao ndy. Cong ty V d3 bdc hang cac ngay sau:
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+ Ngay 03/9/2021, Cong ty TNHH P1 di xuat cho Céng ty V 1.000 bao trong
do gém 73 bao cua 10 462 bao, 382 bao cua 10 382 bao, 232 bao cua 10 232 bao, 245
bao ctia 16 245, 68 bao ciia 16 1.996 bao. Pugc x4c nhan cia tai xé xe 1a Nguyén Vin
H3 vai s6 xe 12 60C.49402 dugce luu vao so khi nhan hang (but luc 209).

Nhu vay, trong lan xuat hang nay thi 16 hang 1.996 bao (1a 16 hang tong cta 04
16 gébm 232 bao + 378 bao + 756 bao + 630 bao dugc xay ngay 24/4/2021) di duoc
ldy 68 bao; con lai 1.928 bao, dong thoi ba H lai xuat thém 16 232 bao cua 16 232,
nhung trong thoi gian ndy ba H xac dinh 1a ba chi c6 xay dugc mot 16 232 bao da
nam trong 16 tong 14 1.996 bao. Co nghia 1a ba H d3 ban 16 232 bao lan thar 02 tai
Nha may Cong ty TNHH P1.

Ba Phan Thi Thuy N (1a thu kho cua Cong ty TNHH P1) cling x4c dinh la do
c6 so xuat ba N da xuat du hang cua ba H 232 bao trong 16 491 nhung lai ghi 1a xuat
232 bao trong 16 232.

+ Ngay 05/9/2021, Cong ty TNHH P1 xuit cho Cong ty V 1.008 bao cua 16
1.996 cta ba H co6 chir ky va viét tén tai x€ 1a L& Van B v6i s6 xe la 62H.00537 (but
luc 208). Sau lan xuat hang nay, 16 1.996 bao con lai 1a 920 bao.

+ Ngay 06/9/2021, Cong ty TNHH P1 xut cho Céng ty V 931 bao ctia 16 1.996
ctia ba H c6 chit ky va viét tén tai xé 1a Huynh Minh H4 véi s6 xe 12 62C.03251) (bt
luc 207). Lan xuét hang nay, 16 1.996 bao chi con 920 bao ma xuét téi 931 bao 1a da
xuét du 11 bao.

Ba Phan Thi Thuy N ciing xac dinh la do c6 so xudt ba N d xuét du hang cua
ba H tong cong 931 bao gobm 02 16 11 bao 16 491 va 920 bao 16 1.996 trong d6 11
bao 1a 16 491 chtr khong phai 14 16 1.996”.

Céc l1an xuat hang nay dé}l phu hop voi bién s6 xe va s6 lugng hang hoa thuc
nhan do bén Cong ty V cung cap (but luc s6 206, 56).

Nhu vdy, qua cac 1an xuat ban cho Cong ty V, ba H da giuét ban cho Cong ty V
du 232 bao thudc 16 232 bao va 11 bao thudc 16 1.996 bao, tong cong la 243 bao nén
yéu cau cua Cong ty 1a c6 co so.

Pbi vai yéu cau phan té cua Cong ty TNHH P1 cho réng ba H xuat du 81 bao
gao DT8 1a tai san cua Cong ty TNHH P1 dugc quy thanh tién 1a 81 bao x 50 kg X
9.500d/kg = 38.475.0004. Cu thé:

+ Ngay 14/03/2020, ba H xay 16 gao DT8 la 353 bao. Tur ngay 15/3/2020 dép
24/3/2020, ba H da xuat ra khoi Cong ty TNHH P1 1a 394 bao gao DTS, ba H da xuat
du 41 bao gao DTS la tai san ciia Cong ty TNHH P1 ra khoi nha may.

~ + Ngay 23/06/2020, ba H xay 16 gao DT8 la 744 bao + lé. T ngay 11/7/2020
deén 29/9/2020, ba H da xuat khoi Cong ty TNHH P1 784 bao gao DT8, ba H da xuat
du 40 bao gao DTS.

Cong ty TNHH P1 c6 cung cip cac chung tir chimg minh viéc xay lua cling nhu
cac chimg tir dé xuat xuat hang ciia ba H d6i véi cac 16 hang trén (bt lyc tir s6 93
dén 149).

Ba H xac dinh 1a vao cac ngay 14/3/2020 va 23/6/2020 ba co6 xay lta tai Nha
may Cong ty TNHH P1 nhu trén. Do cac 16 hang nay xay da lau va ciling khong cé
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tranh chip nén ba khong con luu gilt ching tir gi lién quan dén cac 16 hang nay nén
ba khong nhé viée ba da xuat ban nhu thé nao.

Xét thdy, bén phia Cong ty TNHH P1 cung cap day du cac chimg tir ciia qua
trinh xay lda ra thanh pham dén qua trinh xuat ban dugc luu gitr tai Nha méy cia
Cong ty TNHH P1, do d6 c6 can ctr budc ba H phai tra cho Cong ty TNHH P1 s
hang xuit du 1a 81 bao gao PT8 1a tai san cua Cong ty TNHH P1 duoc quy thanh
tién 1a 81 bao x 50 kg x 9.500d/ kg = 38.475.000d.

Tir nhitng cin ¢t néu trén, khang cdo ctia nguyén don ba Nguyén Thi Tuyét H
khong c6 co s& chap nhan, d€ nghi Hoi dong xét xtir can cir khoan 1 Diéu 308 Bo luat
t0 tung dan sy ndm 2015, gilt nguyén mdt phan Ban an so tham.

Dbi voi yéu cau phan t6 cia phia bi don vé bdi thuong cac phu pham, tdm 1 13
15 bao; tim 2 1a 21 bao; phé duc va phé trong 05 bao, dugc quy thanh tién 1a
14.890.000 dong Tai phién toa, ba P2 rat yéu cau khai kién, ba H ddng ¥ véi viee
rit mot phan ndi dung don phan t ctia ba P2. Pé nghi Hoi d6ng xét xir can cir Pidu
299 cua B luat t6 tung dan sy nam 2015, hily mot phan Ban an so tham va dinh chi
giai quyét mot phan vu an.

Tai phién toa phuc thim, ba H ¢6 cung cap cac doan ghi am thé hién ndi dung
trao d6i cong viéc gitra ba P2 va ba N. Tuy nhién, cac ndi dung ghi am do ba H cung
cap chua c6 giam dinh vé thoi gian, dia diém ghi 4m, c6 sy chinh sira, cit ghép hay
khong. Ba P2 ciing xéc dinh trong qué trinh lam viéc ¢6 trao doi bang 1i néi véi ba
N nhung viéc xuat hang déu duogc ghi chép trong chimg tir, s6 sach duogc luu giir tai
Cong ty TNHH P1. Do do6, khong c6 co s& xem xét cac ndi dung ghi &m do ba H
cung cap.

NHAN PINH CUA TOA AN:

[1] Khang cdo cta nguyén don ba Nguyén Thi Tuyét H duoc thuc hién ding
theo quy dinh tai cac Piéu 272, 273 va 276 Bo luat T6 tung déan sy, trong pham vi uy
quyén, nén duoc chip nhan dé xem xét theo trinh tu phic tham.

[2] V& su vang mat cta cac duong su: nhimg nguoi co quyén loi nghia vu lién
quan ba V6 Thi Thuy D, ba Phan Thi Thuy N vang mét, dugc tri¢u tap hop 1€, co yéu
cau giai quyet vang mat. Can ct Diéu 296 Bo luat T6 tung dan sy, Toa an xét xu
vang mat ba D va ba N.

[3] Ba Nguyén Thi Tuyét H khoi kién yéu cau Cong ty P1 do ba Lé Thi P2 dai
dién hoan tra 918 bao gao va nép, tuong duong 14 45.900kg gao va nép, quy ra thanh tién
14470.070.000d0ng, trong qué trinh giai quyét vy 4n, phia nguyén don rat lai yéu cau khoi
kién dbi voi 311 bao gao xay vao ngay 29/5/2021, con yéu cau 607 bao gao va nép, tuong
duong 30.350kg, thanh tién 13 299.020.000d6ng, ngoai ra ba H con yéu cau boi thuong
tién cong lau gao, tién hao hut khi lau gao_nép, tlen lai phat sinh tong cong la
95.866. 860ddng. Nguoc lai phia bi don c6 yéu cau phan o, yéu cau ba H hoan tra lai 243
bao nép va 81 bao gao xuat du, 41 bao tam, phe duc, phe trong v&i tong sb tien
162.715.000d6ng. Toa an cap Ny tham khong chap nhan yéu cau khoi kién cia nguyén
don, chap nhan yéu cau phan td ctia bi don nén phia nguyén don khang céo.
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[4] Tai phién toa phuc tham, ba P2 dai dién cho Cong ty P1 rat yéu céu khoi kién
phan té yéu cau ba H hoan tra 41 bao tAm, phé duc, phé trong voi tong sb tién
14.890. OOOdong, viée rit yéu cau phan td duoc phia nguyén don dong § y. Can cu Diéu
299 Bo luat To tung dan su, Hoi dong xét xir huy mot phan ban 4n so thAm va dinh chi
viée giai quyét vu an d6i véi phan yéu cau bj don da rit.

[5] Xét yéu cau khang cao cua nguyén don ba Nguyen Thi Tuyét H yéu cau Cong
ty P1 hoan tra 387 bao nép, 220 bao gao va yéu cau boi thudng thiét hai thdy rang:

[5.1] Bdi Vol yéu cau khoi kién va yéu cau khang cao cua ba H yéu cau Cong ty P1
tra lai 139 bao nép xay vao ngay 09/3/2021 va 248 bao nép xay vao ngay 28/3/2021 thay
rang:

Ba H khong luu gt cac hoa don ching tir thé ‘hién mét cach cu thé rd rang, sé luong
nep xay vao ngay 09/3/2021 va ngay 28/3/2021, s luong bao nep ba H nhan xuat hang,
s6 luong bao nép con lai 1am co sé khoi kién, nén Toa 4n cap so tham cin cu vao 101 trinh
bay ctia cac bén, can ¢l vao nhing tai liéu co lién quan 1am co s& giai quyét vu an.

Ba H trinh bay cho rang, ba H c6 dé xut phia Cong ty P1 xuat 139 bao nép xay vao
ngay 09/3/2021 va 248 bao nép xay vao ngay 28/3/2021, tuy nhién do phia Cong ty P1
khong cho xuét hang nén ba H phai 1y hang tir mot 16 hang khac d6 1 16 2911 xay vao
ngay 27/4 & ban cho ba C. Tuy nhién, theo xac nhan ctia ba H thi ba H ¢6 ban cho ba C
139 bao nép vao ngay 09/3 va 248 bao nép vao ngay 28/3, tin nhin ba H gtri dwoc ba H
xac nhan (BL 217). Déi véi 16 2911 ba H cho ring ba H da xuét 793 bao con lai 2118 bao,
tuy nhién ba H khong chimg minh duoc, tai phién toa phuc thim ba H trinh bay s6 luong
bao xuat cho 16 2911 khong phi hop véi cac sb liéu khac va cling khong c¢6 chimg ctr
chimg minh. Can cir vao chimg ctr do phia ba P2 dai dién cho Cong ty P1 cung cap thi 16
2911, ba H xuit 150 bao vao ngay 13/8/2021 va 2761 bao vao ngay 22/9/2021, tong cong
1a 2911 bao phu hop voi so bao ma ba H xay ra, c6 thé hién chit ky cua ba H (BL 520),
nén khong c6 can cur cho rang Cong ty P1 con giit cia ba H 387 bao nép. Toa an cip so
tham bac yéu cau khoi kién cta ba H 14 ¢6 can ci.

[5.2] Ddi voi yéu cau khoi kién va yéu ciu khang céo clia ba H yéu cau Cong ty P1
tra lai 220 bao gao lau vao ngay 26/12/2021 thay rang:

Ba H trinh bay c6 khac nhau ddi voi yéu ciu nay, trong don khoi kién ngay
10/3/2022, ba H yéu cau phia bi don hoan tra 220 bao gao lau vao ngay 26/12/2021,ba H
cho rang vao ngay 26/12/2021 ba H lau 445 bao gao, dé mang v& 225 bao, con lai 220
bao, phla Cong ty khong cho xuét ra nén ba H yéu cau Cong ty hoan tra. Khi Toa an tién
hanh d6i chat, ba H x4c dinh thoi gian lau gao la ngay 26/12/2020. Trong bién ban phién
toa (BL2021) ba H xac dinh 50 gao lau 1a 446, lau xong dugc 440 va doi lai la 215 bao,
sau do xac dinh lai s0 gao yéu cau 1a 220 do ba H khong nhé chinh xac s6 gao lau va con
lai. Toa &n cap so tham da cin cr vao nhimng ching cir do phia bi don xuat trinh dé xac
dinh vao ngay 26/12/2020, ba H ¢6 lau 446 bao gao (BL 506B), sau khi lau xong Iuong
gao hao hut con lai 1a 440 bao, ngay 29/5/2021 ba H xuét tron ven 16 486 bao, nhu vay 16
a0 lau vao ngay 26/12/2020 khong con dé lai Cong ty nén viée ba H doi phia Cong ty
hoan tra s6 gao 220 bao 13 khong co co so.

[5.3] D v6i yéu cau khoi kién ctia ba H yéu cu Cong ty P1 boi thuong s tién
cong 12,111, tién hao hut do lau gao nép, tién 1ai cham tra do ha‘lr}h vi chiém gitr 30.350kg
gao, nép trai phdp luat cia Cong ty P1 gy ra 1a 95.866.860dong. Do khong c6 can cir
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Chép nhan yéu cau doi sé gao pép, nén ciing khong co can cu dé budc Cong ty P1 phai
bo1 thuong thiét hai cho ba H s0 tién 1a 95.866.860d0ng, vi vy nén gitlt nguyen ban an so
tham v€ phan nay.

~[6] Xetyéu cau khang c4o ctia ba H khong dong ¥ voi yéu cau phan td ciia bi don
thay rang:

[6.1] Cong ty P1 yéu cau ba H hoan tra 243 bao nép va 81 bao gao xuat du dya trén
cac tai liéu do phia Cong ty dua ra, ba H cung nguoi dai dién hop phap cua ba H trinh bay
cho rang, c4c tai liéu lién quan dén yéu ciu phan tb cia phia bi don thi ba H khong con
gitr do thoi gian da lau, phia ba P2 dai dién cho Cong ty P1 dua ra cac phiéu xuit hang
khong phi hop vé mit thoi gian lam viéc, phleu can va phiéu xuat ‘hang cling khong phu
hop, ba H trinh bay cho ring, ba H chi dé xut xuat hang dung sd lwong hang héa cua
ba H dang gui giit tai kho Cong ty P1 chir khong thé nao dé xuat dé 1ay thém hang
héa cua Cong ty P1 dugc vi ba H khong thé tu lay hang ma khong c6 su ddng ¥ cua
Cong ty. Tuy nhién, Cong ty P1 khong dang ky gioi han vé thoi gio lam vi€e, cac phiéu
can hang va xuét hang cua ba H phu hop véi cac xe va tai xé nhan hang vi vy viéc cin
ctt vao cac hod don chimg tir do phia ba P2 xuat trinh 13 ¢ can ci.

[6.2] Déi voi yéu cau cua Cong ty P1 yéu cau ba H hoan tra 243 bao nép xuit du
thiy rang;

Can clr vao sb luu caa ba H (BL 521) thi ba H ¢6 xay 16 nép chim goém 04 16 vao
ngdy 24/4/2021 gdm céc cay 232, 378, 756 va 630; ngay 03/9/2021, ba H xuat 232 bao
cua cdy 232; 68 bao cua cdy 1996, do tai xé Nguyén Van H3 nhan (BL 519); ngay
05/9/2021 xuét 1008 bao ctia 16 1996 (BL 518) do tai x& Lit Van B nhan; ngay 06/9/2021
ba H xuat 931 bao cua cay 1996 do tai x¢ Huynh Minh H4 nhén (BL 517). Tong s6 hang
ma ba H xuat cua 16 1996 1a 2239 bao la xudt du 243 bao. Cac lan xuit hang nay déu phu
hop véi bién s xe va s6  luong hang hoa thyc nhan do bén Cong ty V cung cap. Ba H
khang cao khong cung cap chimg ctr mdi nén khéng c¢é co sd chap nhan yéu cau khang
cao clia ba H vé van dé nay.

[6.3] Di v6i yéu cau ctia Cong ty P1 yéu cau ba H hoan tré 81 bao gao DT8 xuit
du thay rang:

Ba P2 dai dién cho Cong ty P1 cho rang, d6i véi 16 353 bao gao BT 8 dugc xay vao
ngay 14/3/2020 phia Cong ty da xuét du 41 bao gao, thi cin cir vao cac chimg ctr do ba
P2 cung cép tir but luc 597 dén bt luc s6 617, but luc 724 dén 746 thi 16 353 da xuat 394
bao gao gom 50 bao (BL 724), ngay 16/3 xuat 20 bao, 30 bao (BL 727), 30 bao + 20 bao
+ 48 bao (BL 732), 20 bao (BL 734), 50 bao (BL 736), 50 bao ngay 22/3, 50 bao (BL
741) va 26 bao (BL 746), trong s6 co thé hién chir ky x4c nhan cta ba H hoic tai xé ky
xac nhan.

Déi v6i 16 744 va bao 1é duoc xay vao ngay 23/6/2020 thi cin cir vao so luu ctia ba
P2 tir bt luc s6 560 dén but luc sd 594 thé hién, 16 744 duoc xut té)ng cong 1a 784 bao
g6m cac lan xuat hang nhu sau: 30 bao vao ngay 11/7; 60 bao, 20 bao ngay 22/7; 22 bao,
30 bao, 20 bao ngay 27/7; 36 bao, 50 bao ngay 01/8; 60 bao ngay 02/8; 22 bao, 27 bao,
100 bao ngay 05/8; 50 bao, 56 bao ngay 25/8; 52 bao ngay 26/8; 52 bao ngay 13/9, 50
bao, 47 bao ngay 29/9. Trong sO co xac nhan chir ky cua ba H, phia ba P2 chimng minh
duoc s6 bao xuat du nén Toad an cip so tham chap nhan yéu cau phan t6 ctia ba P2 dai
dién cho Cong ty P1 14 c6 co sé.
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[7] Tt nhimg nhén dinh trén, khong c6 co s& chip nhén yéu cau khoi kién ciing
nhu yéu cau khang cdo cua nguyén don, ma can bac yéu cau nay, giit nguyén ban an so
tham.

[8] Tai phién toa phuc tham, ba H xuat trinh bing ghi 4m thé hién cudc hoi thoai
gitra ba D va ba H, ba P2, tuy nhién cac (joan ghi am khong 10 rang, gitra ba P2 va ba H
da giao dich trong thoi gian dai, vdi cac s6 lugng hang hoa khac nhau, doan ghi am la cac
doan hdi thoai khong the xac dinh dugc, ba P2 dai dién cho bi don Cong ty P1 khong thura
nhan, chimg ctr nay xuét trinh sau khi Toa 4n cap so tham kiém tra viéc giao ndp tiép cén,
cong khai chung ctr, khong phu hop quy dinh tai Diéu 96 Bo luat Té tung dan su, nén
cing khong can ctr vao chimg ctr nay lam co s¢ giai quy€t vy an.

[9] Ta@ phién toa, dai di¢n Vién Kiém sat ‘nhén dan tinh Long An va Luat su
bao v¢ quyén va lgi ich hop phap cua bi don dé nghi Hoi dong xét xur khong chap
nhén toan bg yéu cau khoi kién va yéu cau khang cao cua nguyén don la c6 co so va
cling phu hgp v&i nhan dinh cia Hoi dong xét xur.

[10] Cac khoan khéc ciia Ban an so thim, khong c6 khang cdo, khong bi khang
nghi c6 hiéu luc thep quy dinh ctia phap luat.

[11] Vé an phi phuc tham: nguyén don khang céo khong dugc chap nhan phai chiu
an phi phuc tham.

Vicac lé trén;

QUYET PINH:

Can ctr khoan 1 Piéu 308, Piéu 299 Bo luat T6 tung dan su;

Khong chap nhan yéu cau khang céo nguyén don ba Nguyén Thi Tuyét H.

Chép nhan viéc rat mot phan yéu cau phan tb caa bi don.

Huy mot phan Ban an dan su S0 thé‘m 50 17/2023/DS-ST ngay 27 thang 3 ndam
2023 cua Toa an nhan dan thanh pho T v€ giai quyet doi boi thuong doi voi Tam 1 la
15 bao; Tam 2 la 21 bao; Phé duc va phé€ trong 05 bao dugc quy thanh tién la
14.890.000d0ng.

Giir nguyén mot phan Ban 4n dan sy SO tham s6 17/2023/DS-ST ngay 27 thang
3 nam 2023 ctua Toa an nhan dan thanh pho T.

Cin ctr vao Dicu 26, Dieu 37, Bicu 39, Diéu 147, 148, 296 Bo luat T6 tung dan
s nam ,2015; biéu 166; biéu 170; bBiéu 357 Bo luat dé}n su; Diéu 26, 27, 29, Nghi
quyet s0 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu quoc hoi
quy dinh v€ murc thu, mién, gidm, thu, ndp, quan ly va stir dung an phi va 1€ phi Toa
an

Tuyén xu:

1. Khong chip nhan yéu cau khai kién cua ba Nguyén Thi Tuyét H yéu cau
Cong ty TNHH P1 tra cho ba H 30.350kg gao, nép, dugc quy ra tién 13 299.020.000d
va 95.866.860d tién boi thuong thiét hai ve tai san cho ba Nguyén Thi Tuyét H do viéc
chiém giir trai phap ludt 30.350kg gao, nép thudc quyén so hitu ctia ba H.

2. Binh chi yéu cau khoi kién ctia ba Nguyén Thi Tuyét H vé viéc yéu cau Cong
ty TNHH P1 tra cho ba 15.550kg thudc 16 s6 311 bao gao dugc xay vao ngay 29/5/2021.
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Ba Nguyén Thi Tuyet H khong c6 quyén khoi kién yéu cau Toa an giai quyet
lai vu 4n dan sy, néu viéc khoi kién vu an sau khong co gi khac voi vu an trude vé
nguyén don, bi don va quan hé phap luat c6 tranh chép, trir trudng hop quy dinh tai
khoan 3 Pidu 192, diém c khoan 1 Diéu 217 ctia B luat T6 tung dan sy va céc trudng
hop khac theo quy dinh ctua phap luat.

3. Qhép nhén yéu cau phan té ctia Coéng ty TNHH P1 vé viée yéu cau ba Nguyén
Thi Tuy€t H tra cho Cong ty TNHH P1 s6 tién 147.825.000dong la gia tri cua
16.200kg gom gao, nép do ba H da xuat du tai nha may cua Cong ty TNHH P1.

Budce bél‘Nguyén Thi Tuyét H phai hoan tra cho Cong ty TNHH P1 sd tién
147.825.000d6ng 1a gia tri cua 16.200kg gdm gao, nép thudc quyén so hitu ciia Cong
ty TNHH P1.

4. Ké tir ngay c6 don yéu cau thi hanh an cua nguoi duge thi hanh an, hang
thang nguoi phai thi hanh an con phai chiu tién 13i thuc hién nghia vu do cham tra
tién theo quy dinh tai Khoan 2 Diéu 357 Bo luat Dan sy tuong Gng véi s tién va
thoi gian con phai thi hanh.

5. Vé chi phi t tung: ba Nguyén Thi Tuyét H phai chiu 3.000.000d0ng tién chi
phi t5 tung, s6 tién nay ba H di ndp xong.

6. V& an phi dan su so tham:

Ba Nguyen Thi Tuyét H phai chiu 26.304. O74dong an phi dan sy so thim va
300.000d6ng an phi phtc tham nhung dugc trir vao so tién tam Gmg an phi ba H da
nop 1a 13.335.000d0ng theo bién lai thu s6 0001866 ngay 03/10/2022 va
300.000d0ng theo bién lai s6 0002234 ngay 10/4/2023 ctia Chi cuc thi hanh 4n dan
su thanh phd T, tinh Long An, ba H phai ndp thém 12.969.000d6ng.

Cong ty TNHH P1 duoc nhan lai sb tién tam ung an phi la 3.106.000d6ng theQ
bién lai thu s6 0001816 ngay 01/11/2022 va 962.000dong theo bién lai thu so
0002019 ngay 09/01/2023 cua Chi cyc thi hanh &4n dan sy thanh pho T, tinh Long
An.

V& quyén yéu cau thi hanh an: Trong trudng hop ban an dugce thi hanh theo quy
dinh tai Biéu 2 Luat thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, ngudi phai
thi hanh 4n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty
nguyén thi hanh hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6,7 va 9
Lu4t Thi hanh an dén sy; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Biéu
30 Luat thi hanh an dan su.

Vé hiéu lyc cua ban an: Ban an phiic tham co6 hiéu luc phap luat ké tir ngay
tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDCC tai Tp.HCM; THAM PHAN — CHU TQOA PHIEN TOA
- VKSND tinh Long An;

- TAND thanh phd T;

- Chi cuc THADS thanh phd T;

- Cac duong su;
- Luu ho so, an van.

Lé Thi Kim Nga
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Cac Tham Phan Tham phan — Chi toa phién toa

Ping Vin Nhirng — Nguyén Vin Thu Lé Thi Kim Nga
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