TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
_ HUYENA Doc lap - Tu do - Hanh phic
TINH B

Ban 4n sb: 27/2024/DS-ST
Ngay: 17/7/2024

Vv: " Tranh chdp chia tai san chung va chia
thira ké”

, ~ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN A, TINH B
- Thanh phéin Hpi dong xét xir so tham gom cd:
Tham phan - Chu toa phién tda: Ong Cao Vin P.

Cac Hoi tham nhan dan: 1. Ba Huynh Thi Tuyét Q
2. Ong Nguyén Tan R.

- Thu ky ghi bién bdin phién toa: Ba Nguyén Thi Thu U — Thu ky Toa an
nhéan dan huyén A, tinh B.

- Dai di¢n Vién kiém sdt nhan dan huyén A, tinh B tham gia phién toa: Ong
Bui Truong S — Kiém sat vién.

Ngay 17/7/2024, tai tru SO Toa &an nhan dan huyén A, tinh B xét x1r so thén}
cong khai vu an dan sy thu 1y so: 13/2023/TLST-DS ngay 22 thang 3 nam 2023 vé
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vige: “Tranh chdp chia tdai san chung va chia thira ké”’; Theo Quyét dinh dua vu 4n
ra xét xu s0: 08/2024/QbXXST-DS ngay 12 thang 6 ndm 2024, Quyét dinh hoan
phién toa so 07/2024/QDST-DS ngay 27/6/2024, gitra cac duong su :

- Nguyén don: Ba H6 Thi Huy P; Sinh nam: 1979 (¢ mdt)
bia chi: Thon D, xa C, huyén A, tinh B.
- Bi don: Anh Nguyén Trung T, SN: 1998 (cé mdt)
Dia chi: Khu E, thi trdn F, huyén A, tinh B.
- Nguoi ¢é quyén loi, nghia vu lién quan:
+ Ba Tran Thi L, SN: 1933 (C6 mit)
+ Chi Nguyén Vi T1, SN: 2003 (Vang mat)
+ Chau Nguyén Trung T2, sinh ngay: 23/01/2008 c6 anh 1a Nguyén
Trung T, sinh nam: 1998 va me 1a H6 Thi L2, sinh ndm: 1978 — La dai dién theo
phép luat cuia chau X. (C6 mat)
Pong Pia chi: Khu E, thi trin F, huyén A, tinh B,
+ Anh Hé Quy L1, SN: 1982 (C6 mat)



+ Chi Nguyén Thi Thanh H, SN: 1991
Pong dia chi: Thon D, xa C, huyén A, tinh B.

Pai dién theo 1y quyén cia chi Hleu la: Anh Ho6 Quy L1, SN: 1982; Dia
chi: Thon D, xa C, huyén A, tinh B — Theo gidy 0y quyén ngay 08/5/2024 (Co6 mat)

NOI DUNG VU AN:

* Theo don khoi kién ghi ngay 28/02/2023 va cac loi khai tiép theo va tai
phién toa hom nay, nguyén don ba Ho Thi Huy P trinh bay:

Vao ngdy 10/6/2013 chi va anh Nguyén Vin G dang ky két hon tai UBND
thi trAn F, huyén A, tinh B; dén ngay 28/01/2020 anh G chét va khong dé lai di
chuc. Nay chi yéu cdu Toa an chia tai san chung giita chi va anh G; ddng thoi chia
di san thira ké ctia anh G.

Vé tai san chung giira chi va anh G: 01 thira dat s6 1128, to ban d6 sd 04,
dién tich 132m?, dia chi: Ld A13, khu dan cu H, phuodng |, thi xa K, tinh B c6 gia
tri 1,600,000,000d; 01 chiéc xe 6 to 7 chd hiéu KIA, bién sd 77A-960.50 co gia tri
220,000,000d; 01 chiéc xe may nhin hiéu SH, bién sé 77E1-478.56 co gia tri
40,000,000d (toan bd cac tai san trén dung tén chi HO Thi Huy P) (riéng gidy chimg
nhan dang ky 6 t6 anh T dang quan ly) va 01 ngoi nha cap 4 dugc xay dung trén
thira dat so 828, to ban d6 s6 14, dién tich 169,3m? toa lac tai thon D, xi C, huyén
A, tinh B gia tri dién tich dat 1a 1,407,900,000d, phan dién tich xay dung va vat
dung trong nha nhu may lanh, cira kinh c6 gia 162,232,0004, thira dat nay c6 cung
sir dung voi em chi 1a H6 Quy L1, sau khi anh G chét Nguyén Trung T 1a con anh
G sira sang thém (tran nhwa nam 2023 c6 gia 4,399,000d, tran gd nim 2022 co gia
6,782,000d, phan nén gb nam 2022 cé gia 5,549,000d, cong sit nim 2023 c6 gia
8,640,000d, ludi B40 nam 2023 c6 gia 1,803,000d, cua chinh, ctra nhdém kinh (hai
16p) nam 2023 c6 gia 36,432,000d, tong 1a 63,605,000d (phan chung cta chi va anh
G 162,232,0004 - 63,605,000d = 98,627,0004d), nha 1a tai san chung ctia chi va anh
G con dat 1a ciia anh G, gia tri cAc tai san trén chi thong nhat nhu Hoi dong dinh gia
tai sdn huyén A da dinh gia; (hién nay anh T dang quéan ly nha va chléc xe 0 10,
chlec xe may SH chi P quan ly) (hién nay chi P dang quan ly 02 glay chirng nhan
quyén st dung dat va 01 gidy chimg nhan ding 1y xe mo t6 va 01 gidy ching nhan
dang ky xe 0 t0 anh T dang quan 1y).

Nay chi P yéu cau Toa an xem xét, giai quyét chia tai san chung cua chi va
anh G mdi ngudi ' s tai san chung, tong tai san chung cta chi P va anh G la
98,627,000d + 1,600,000,000d + 220,000,000d + 40,000,000d = 1,958,627,000d
(Mot ty chin trim nim muoi tdm triéu sau trim hai muoi bay ngan dong) : 2 =
979,313,500d (Chin tram bdy muoi chin tri¢u ba tram muodi ba ngan nam trdm
dong); dbi voi Y tai san chung phan cta anh G thi duoc chia thanh 06 phan gom:
ba Tran Thi L (me rudt caa anh G) va cac con cua anh G la Nguyén Trung T,
Nguyén Vi T1, Nguyén Trung T2 (Sinh nim: 2008), Nguyén H6 Diéu M (Sinh
nam: 2014) va chi la v¢ anh G; téng tal san cua anh G la 979,313,500d +
1,407,900,000d4 = 2,387,213,5000 : 6 = 397,868,9164 (Ba tram chin muoi bay tri¢u

2



tam trim sdu muoi tdm ngan chin trim muoi sdu dong). Vi hién nay chi P chua co
chd 6, thira dat s6 828, to ban do s6 14, dién tich 169,3m? toa lac tai thén D, xa C,
huyén A, tinh B cing chung sir dung véi H6 Quy L1 1a em rudt chi, hon nira thira
dat trén véi thira dat cuia H6 Quy L1 cing chung sir dung dat nén chi xin nhan nha
va dat trén, phan chi dugc nhan nhiéu hon thi chi théi lai gia tri cho hang thira ké
khac ctia anh G va it hon hang thira ké ctia anh G thdi lai chi theo quy dinh phép
luat va hién nay con chi va anh G 13 chdu Nguyén HO Diéu M, sinh ngay
08/11/2014 con nhé nén phan cta chau M chi tam quan 1y d&én khi chau M trudng
thanh (tron 18 tudi) chi giao lai cho chau M quyét dinh.

* Tai bien ban hoa giai ngay 05/6/2024 (BL: 83, 84) va tai phién toa hom nay -
Bi don anh Nguyén Trung T trinh bay:

Anh théng nhét voi phan trinh bay cua ba HO Thi Huy P vé thoi gian két hon
giita ba P va éng G — cha anh, ngay thang niam chét ciia cha anh, phan tai san chung
giita ba P va ong G, dong thoi hang thira ké tai san cua cha anh 1a dung; anh thong
nhat voi gia tri tai san ma Hoi dong dinh gia tai san nhu chi H6 Thi Huy P trinh bay
va anh thong nhat gid tri phan anh xdy dung trén thira dat s6 828, td ban d6 sb 14,
dién tich 169,3m? toa lac tai thon D, x3 C, huyén A, tinh B véi s6 tién 63,605,000d
va anh xin nhan nha va thira dat trén; theo anh thia dat trén co gia tri
1,407,900,000d 13 cao va anh T théng nhat gia trj thira dat trén 1a 1,200,000,0004.
Riéng phan em anh 1 Nguyén Trung T2 - sinh ngay 23/02/2008 tir khi cha anh
Nguyén Vin G chét anh da nudi X nén anh xin tam quan 1y tai san ctia Nguyén
Trung T2 duoc thira ké ctia cha anh La Nguyén Vian G dén khi X truong thanh
(tron 18 tudi) anh s& giao lai cho X quyét dinh.

Tt nam 2016 dén nam 2020, anh da 1am cung voi 6ng G — cha anh; Do vay,
trong phan tai san cua 6ng G c6 mot phan cong sttc cua anh nén anh yéu cau phai
giao cho anh so6 tién 648.000.000 (Sau tram bon muoi tdm triéu dong).

* Tai cdc 107 khai c6 trong hé so vu dn va tai phién toa hém nay - ba Trdn
Thi L trinh bay:

Ba la me rudt cua ong Nguyén Vin G. Ba thong nhat toan bo noi dung loi
trinh bay cua ba HO6 Thi Huy P va anh Nguyén Trung T nén ba khong b6 sung gi
thém. Ba yéu cau Toa an gidi quyét theo quy dinh phap luat.

* Tai ban tw khai ngay 08 thang 8 nam 2023 - chi ,NguyéNn Vi Tl trinh bay:

Chi la con rudt cua 6ng Nguyén Van G, thong nhat toan bo néi dung 101 trinh
bay cua ba Ho Thi Huy P va anh Nguyén Trung T nén chi khong bd sung gi thém.
Chi yéu cau Toa an giai quyet theo quy dinh phap luat. Phan tai san ma chi dugc
nhén theo hang thira ké thir nhat ctia 6ng G thi chi nhéan bang hién vat hodc quy doi
ra tién.

* Tai cdac 16i khai ¢é trong hé so vu dn va tai phién toa hém nay - éng Ho
Quy L1 trinh bay:

Ngué)n géc thira dat s6 828, t& ban dd sb 14, dién tich 169,3m? toa I’ac tai
thon D, xa C, huyén A, tinh B hién nay ba P (chi rudt ciia 6ng) dang tranh chap véi

3



anh T la cung chung s¢ hitu v6i vg chong ong Ong yéu cau Toa an xem xet, giai
quyét giao nha va dat trén cho ba P, vi néu giao cho ngudi ngoai rat kho xir Iy phan
s& hitu chung nay nén ong khong dong y giao cho nguoi khac.

Tai phién toa hdm nay chau Nguyén Trung T2, anh Nguyén Trung T va chi
Hb Thi L2 trinh bay: Vao ngay 14/9/2012 chi H5 Thi L2 va anh Nguyén Vin G ly
hén, con Nguyén Trung T2 giao cho anh G truc tiép nudi dudng va tir ngay anh
Nguyén Vin G chét Nguyén Trung T2 dugc Nguyén Trung T nudi dudng nén phan
tai san cia Nguyén Trung T2 duoc nhin tam giao cho anh Nguyén Trung T tam
quan 1y dén khi Nguyén Trung T2 truéng thanh (tron 18 tudi) thi anh T giao lai cho
Nguyén Trung T2 quyét dinh.

Chi HO6 Thi Huy P trinh bay khéng ddng ¥ véi yéu cau cua anh Nguyén
Trung T vé s tién anh T yéu cau tinh cong stc tir ndm 2016 dén nim 2020, vi tai
thoi diém d6 T & chung véi anh G va chi 3 mua cho Nguyén Trung T mot thira dat
c6 o thira 658, to ban do sé 15, dién tich 100m toa lac tai thon D, xa C, huyén A
da dugc Nha nuoc cap glay chimng nhan quyen str dung dat quyén s¢ hiru nha ¢ va
tai san khac gan lién voi dat dimg tén Nguyén Trung T.

* Y kién cua Kiém sdt vién tai phién toa: V& viéc tuan theo phap luat té tung
dan su ciia Tham phan, Hoi dong xét xir, thu ky phién toa ké tir khi thu Iy vu an dén
phién tdoa hom nay ding theo qui dinh ciia B9 luat t6 tung dan su.

- V& hudng giai quyét ndi dung vu an: Dé nghi Hoi dong xét xir chap nhan yéu
cau khoi kién cta chi HO Thi Huy P.

- Giao cho chi Hb Thi Huy P nha va dat ¢ thira dat s6 828, to ban db sb 14, toa
lac tai thon D, xa C, huyén A, tinh B va chiéc xe mo t6; giao phén duoc nhan cua
chau Nguyén HO Diém M cho chi H6 Thi Huy P tam quan 1y dén khi chau M
truong thanh (tron 18 tudi) chi P giao lai cho chau M.

- Giao thira dat sb 1128, to ban dd sd 04, toa lac tai khu dan cu H, phuong | va
chiéc xe 6 to cho anh Nguyén Trung T va budc anh Nguyén Trung T c6 nghia vu
thoi lai gia tri bang tién cho hang thira ké thur nhat.

- Khong chap nhéan yéu ciu cta anh Nguyén Trung T vé sb tién cong strc anh T
lam cho Nguyén Vian G vi khi con séng anh G di mua cho Nguyén Trung T mét
thira dat & D, C. Va khong chip nhan yéu cau nhan thira dat s6 828, t& ban do sb 14,
toa lac tai thon D, xa C vi thira dat ndy cung chung st dung v6i H6 Quy L1 hon nita
thira dat trén phan 16n nam trong hanh lang dudng bd nén khong tach thira dugc.

NHAN PINH CUA TOA AN:
Sau khi nghién cuu cdc tai liéu co trong ho so vu an dwoc tham tra lam ro tai

phién toa va can cit vao két qua tranh ludn tai phién toa, Hoi dong xét xir (HPXX)
nhan dinh:



[1] V& thu tyc t6 tung:

Ngudi co quyén loi, nghia vu lién quan trong vy an nhu chi Nguyén Vi T1
da duoc Toa an tri¢u tap hop 1€ lan thr hai nhung chi Tuong Véng mat. Can cu
Piéu 227 cta Bo luat t6 tung dan su, Toa an tién hanh xét xir so tham theo thu tuc
vang mit chi Tudong. Nén duong su phai ganh chiu hau qua phép 1y cua viéc ving
mat theo quy dinh cta phép luat tb tung dan su.

[2] V& ndi dung tranh chap:

[2.1]. Chi HO Thi Huy P yéu cau chia tai san chung cua chi va anh Nguyen
Vin G, cin ¢t vao Piéu 66 Luat hon nhan va gia dinh nén chip nhan yéu cau chia
tai san chung ctia chi H5 Thi Huy P.

[2.2]. Xét vé yéu cau chia di san thira ké cua chi H6 Thi Huy P: Anh Nguyén
Vin G chét ngay 28 thang 01 nam 2020 chi H6 Thi Huy P yéu cau chia thira ké theo
phap lut di san cta anh G, theo quy dinh tai diém d khoan 1 Diéu 688 va khoan 1
Diéu 623 cua Bo ludt dan sy nim 2015 thi con thoi hiéu chia thira ké.

[2.3]. Chi HO Thi Huy P yéu cdu chia di san thira ké cua anh Nguyén Vin G
cho hang thira ké thir nhat ctia anh Nguyén Vin G, yéu cau ndy caa chi H6 Thi Huy
P phu hop vé6i quy dinh phap luat vi anh G chét khong dé lai di chtc nén Hoi dong
xét xtr chap nhan.

[2.4]. Xét vé yéu cau doc 1ap ctia anh Nguyén Trung T: Ngay 17 thang 10
nam 2023 anh Nguyén Trung T yéu cau tinh cong strc anh bo ra lam cho cha anh 1a
Nguyén Vin G 1a 41 thang 1a 410,000,000d; Sau khi Toa an dua vu 4n ra xét xur
ngay 15 thang 6 nam 2024 va tai phién tod hom nay anh yéu cau tinh cong strc anh
bo ra 1am cho cha anh la Nguyén Van G véi sé tién 1a 648,000,000d (Sau tram bon
muoi tam triéu dong), chi H6 Thi Huy P cho rang trong thoi glan Nguyén Trung T
lam tr 2016 dén nam 2020 chi va anh G da mua cho Nguyen Trung T mot 16 dat
nén chi khong chap nhan yéu cau nay cua anh T. Hoi dong xét xtr xét thdy anh
Nguyén Trung T tir khi nghi hoc di 1am véi cha anh 1a Nguyén Vin G tir ndm 2016
cho dén khi anh G chét ngay 28 thang 01 nam 2020, anh G va chi P d& mua cho
Nguyén Trung T thira dit s 658, to ban d6 s6 15, dién tich lOOm toa lac tai thon
D, x& C, huyén A da dugc Nha nudc cap glay chirng nhan quyen st dung dat quyén
sO hitu nha & va tai san khac gin lién véi dat dimg tén Nguyén Trung T va anh T
cling thira nhan thtra dét trén do cha anh Nguyén Vin G mua cho nén yéu cau tinh
cong st ciia anh T 13 648,000,000d (Sau trim bon muoi tam triéu dong) Hoi dong
xét xtr khong thoa méan yéu cau cia anh T.

[2.5]. Tai san chung ctia chi HO6 Thi Huy P va anh Nguyén Vin G 1a: 01 thira
dat s6 1128, to ban d6 sb6 04, dién tich 132m? dia chi: Lo A13, khu dan cu H,
phuong I, thi xa K, tinh B ¢6 gia tri 1,600,000,0004d; 01 chiéc xe 6 t6 7 chd hiéu
KIA, bién s6 77A-960.50 c6 gia tri 220,000,000d; 01 chiéc xe may nhan hiéu SH,
bién s6 77E1-478.56 c6 gia tri 40,000,000d va 01 ngdi nha cap 4 dugc xay dung
trén thira dat s6 828, to ban do s6 14, dién tich 169,3m? toa lac tai thon D, xa C,
huyén A co6 gia 98,627,000d; Tong tai san chung cua chi HO Thi Huy P va anh
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Nguyén Vin G 1a 1,958,627,000d (m6t ty chin tram ndm muoi tam tri€u, sau tram
hai muoi bay ngan dong) : 2 = 979,313,500d (chin tram bay muoi chin triéu, ba
tram mudi ba ngan, nam tram dong).

[2.6]. Di san ctia anh Nguyén Vian G dé lai: 979,313,500d + (thta dat sb 828,
td ban d6 s6 14, dién tich 169,3m? toa lac tai thon D, xa C, huyén A, tinh B gia tri
dién tich dat) 1,407,900,000d = 2,387,213,500d, khi anh Nguyén Vin G chét khong
dé lai di chtc, hang thira ké thir nhat cua anh G gdm: Cha, me, vo, con; cha anh G
tén Nguyén T L2 chét ndm 2010 (chét trudc anh Nguyén Vin G) nén phan di san
ctia anh Nguyén Vin G gém me anh G 1a ba Tran Thi L, vo anh G 1a chi H6 Thi
Huy P va cac con cua anh G gom Nguyén Trung T, Nguyén Vi T1, Nguyen Trung
T2 va Nguyen Ho6 Diém M; Tong di san anh Nguyén Vin G dé lai tinh bang gia tri
va chia diéu cho 06(sau) nguoi 1a 2,387,213,500d : 6 = 397,868,000d (Ba tram chin
muoi bay triéu, tdm trim sau muoi tdm ngan doéng)(lay tron sd).

[2.7]. Xét yéu cAu nhan nha va dat cta chi H6 Thi Huy P va anh Nguyén
Trung T & thira dat s6 828, to ban dd sb 14, dién tich 90, 2m? toa lac tai thon D, xa
C, huyén A, tinh B. Tai glay chirng nhan quyen str dung dat quyen s hiru nha ¢ va
tai san khac gan lién voi dat dimg tén Nguyen Van G ¢ thua dat trén co ghi * ‘Cung
sir dung ddt voi nguoi khac™ va tai gidy chimg nhan quyen str dung dat quyén so
htru nha ¢ va tai san khac gan lién véi dat dung tén H6 Quy L1, ¢ thira dat sb 828,
t ban do so 14, dién tich 169,3m? toa lac tai thon D, xa C, huyen A, tinh B cling ghi
“Cung sir dung dat voi nguwoi khdc” nén thira dét trén ¢ gidi han mot phan su
dung, ong H6 Quy L1 ciing yéu cau Toa an giao thira dat trén cho chi 6ng 1a chi HO
Thi Huy P, tir khi chi P va anh G iy nhau ¢ tai ngdi nha va dat trén, hién nay chi
Ho6 Thi Huy P khong c6 chd ¢ nao khac, hon nita thira dat trén véi thira dat ciia éng
H6 Quy L1 ¢6 212m? thuéc hanh lang bédo vé an toan dwong 3 thing 2 nén khéng
thé tach thira dwoc, anh Nguyén Trung T da c6 thira dat s6 658, to ban d6 so 15,
dién tich 100m?, toa lac tai thon D, xa C, huyén A, dong thoi tai phién toa hom nay
anh T chi thong nhat gia tri thira dat trén 1,200,000,000d, khong dong v gia
1,407,900,000d nhu yéu cau cta chi P va dung voi gia nhu Hoi dong dinh gia da
dinh nén yéu cau nhan nha va dét trén cta chi Ho Thi ‘Huy P la chinh dang, dung
voi quy dinh phap luat nén duoc Hoi Pong xét xtr chdp nhan va khong thoa mén
yéU cau cua anh T; ddi véi cac tai san khac nhu chiée xe mo to bién sd 77E1-478.56
c6 gia 40,000,000d dung tén chi HO6 Thi Huy P va hién nay chi P dang quan 1y nén
giao chiéc xe trén cho chi P 1a phu hop, chiéc xe 6 t6 bién s6 77A-960.50 gidy
chting nhan dang ky dung tén HO Thi Huy P nhung hién nay xe va gidy chimg nhan
dang ky anh T dang quan 1y nén giao cho anh T la phu hop, theo quy dinh cua phap
luat tai san nao tach dugc nhung phai dam bao quyeén st dung va quyen sO hiru thi
tdch con tai san nao khi tach khong dam bao quyén st dung va quyén s¢ hitu thi
khong tach duoc thi giao timg ngudi nhung van dam bao gia tri clia ting tai san va
gia tri cua cac duong sy dugc nhan, ngudi nao nhan co gia tri nhiéu hon s& thoi lai
cho nguo1 nhan c6 gia tri it hon.

_ [3.8]. Phén chia tai san chung cua chi H6 Thi Huy P va anh Nguyén Vin G
moi nguodi dugc 979,313,000d (Chin tram bay muoi chin triéu, ba tram muoi ba
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ngan dong)(lay tron sd).

‘ [3.9]. Phén chia di san cta anh Nguyén Vin G cho hang thira ké thir nhat
bang gia tri moi nguoi duge huong 397,868,000d (Ba tram chin muoi bay triéu,
tam tram sau muoi tdm ngan dong).

[3.9.1]. Ba Tran Thi L, chi H5 Thi Huy P, anh Nguyén Trung T, chi Nguyén
Vi T1, Nguyén Trung T2 - sinh ngay 23 thang 01 nam 2008 va Nguyén Ho Diéu M
- sinh ngay 08 thang 11 nim 2014, mdi ngudi duoc hudng 397,868,000d (Ba tram
chin muoi bay triéu, tdm trim sdu muoi tim ngan ddng); riéng Nguyén Trung T2
con nho va tai phién toa hom nay me cua anh Nguyén Trung T2 13 ba H Thi L2,
anh cua anh Nguyén Trung T2 1a anh Nguyén Trung T va Nguyén Trung T2 théng
nhit tam giao phan cua Nguyén Trung T2 cho anh Nguyén Trung T quan ly dén khi
Nguyen Trung T2 trudng thanh (tron 18 tudi) Nguyen Trung T2 quyét dinh nén
Hoi dong xét xir ghi nhan sy thoa thuan nay va Nguyén H6 Diém M con nhoé nén
phan ciia M tam giao cho chi H6 Thi Huy P (me) quan ly dén khi Nguyén H6 Diém
M truéng thanh (tron 18 tudi) Nguyén Ho Diém M quyét dinh.

[3.9.2]. Giao cho chi HO6 Thi Huy P mot ngdi nha cap 4 cat trén thira dat so
828, to ban d6 sd 14, dién tich 169,3m? toa lac tai thon D, xa C, huyén A, tinh B
tron quyén sé hitu va st dung theo quy dinh phap luat (cung st dung dat voi HO
Quy L1) c6 gia tri dat 1,407,900,000d (phan dién tich xay dung c6 gid)
162,232,000d + 40,000,000d (chiéc xe md td6 bién s6 77 E1-658.47)
1,610,132,0004 (trong d6 c6 phan riéng ciia anh Nguyén Trung T 63,605,000d) va
chiéc xe md t6 bién s6 77E1-478.56 c6 gia 40,000,000d, phan chi H6 Thi Huy P
duoc nhan 979,313,000d + (397,868,000d x 2 phan cia Nguyén H6 Diém M) =
1,775,049,000d (1,775,049,000d — 1,610,232,000d =164,817,000d (Mot trim sau
muoi bon tridu, tdm trim muoi bay ngan dong) nhan lai cia nguoi khac); (phan chi
P dugc nhan 979,313,000d+397,868,000d = 1,377,181,0004).

[3.9.3]. Giao cho anh Nguyén Trung T 01 thira dat s 1128, to ban dd s 04,
dién tich 132m?, dia chi: L6 A13, khu din cu H, phuong I, thi xa K, tinh B ¢6 gia
tri 1,600,000,000d; 01 chiéc xe 6 to 7 chd hiéu KIA, bién sd 77A-960.50 co gia tri
220,000,000d, téng gia tri anh T nhan 1,600,000,000d + 220,000,000d =
1,820,000,000d [phan anh T dugc nhan 397,868,000d x 2 (phan cia Nguyén Trung
T2) + (phan nha anh T lam thém) 63,605,000d = 859,341,0004 (1,820,000,000d -
859,341,000d = 960,659,000d c6 nghia vu thoi lai nguoi khac)]; (phan anh T duoc
nhan 397,868,000d + 63,605,000d = 461,473,0004).

~ [3.94]. Bugc anh Nguyén Trung T ¢ nghia vu théi lai cho ba Tran Thi L sb

tién 397,868,000d (ba tram chin muoi bay triu, tam trdm sau muoi tdm ngan
dong).

[3.9.5]. Bugc anh Nguyén Trung T c6 nghia vu thdi lai cho chi Nguyén Vi

T1 s06 tién 397,868,000d (ba tram chin muoi bay tri€u, tdm trdm sdu muoi tdm ngan
dong).

[3.9.6]. Tam giao phan Nguyén Trung T2 s tién 397,868,000d (ba trim chin
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muoi bay tri¢u, tam tram sau muoi tdm ngan dong) cho anh Nguyén Trung T quan
1y dén khi chau X trudng thanh (tron 18 tudi) chdu X quyét dinh.

o [3.9.7]. Budc anh Nguyén Trung T co nghia vu thdi lai cho chi H6 Thi Huy P
sO tién 164,817,000d (mot tram sdu muoi bon tri¢u, tdm tram mudi bay ngan dong).

[3.9.8]. Tam giao phan Nguyén Ho Diém M sb tién 397,868,000d (ba tram
chin muoi bay triéu, tdm tram sau muoi tam ngan dong) cho chi H6 Thi Huy P
quan ly dén khi chau M trudng thanh (tron 18 tudi) chau M quyét dinh.

[3] V& 4n phi DSST va céc chi phi té tung khéc:

[3.1] An phi DSST: Chi H6 Thi Huy P, anh Nguyén Trung T, chi Nguyén Vi
T1 va Nguyén Trung T2 phai chiu theo quy dinh phap luat, ba Tran Thi L - sinh
nam 1933 1a ngudi gia va Nguyén HO6 Diém M - sinh ndm 2014 14 tré em nén duoc
mién phan an phi.

[3.2] Céac chi phi t6 tung khac: Vé chi phi xem xét, tham dinh tai chd va chi
phi dinh gia tai san hét 10,000,000d, chi H6 Thi Huy P, anh Nguyén Trung T, chi
Nguyén Vi T1, ba Tran Thi L va Nguyén Trung T2 mdi nguodi phai chiu
2,000,0004.

Tai phiéq toa, Pai dién Vién kiém sat nhan dan huyén A phat biéu y kién vé
hudng giai quyét vu an la phu hop véi nhan dinh cia HDXX nén dugce chap nhan;

Vi cac le trén,
QUYET PINH:

Cén cir vao khoan 2 Dieu 227, diém b khoan 1 Dieu 238, cac Picu 157, 158,
165, 166 B0 luat t6 tung dan sy nam 2015; cac Diéu 688, 623, 649, 651, 660 cua Bo
luat dan sy nam 2015; DPiéu 66 Luat hén nhan va gia dinh; Nghi quyét sé
326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quéc
hoi quy dinh vé murc thu, mién, gidm, thu ndp, quan 1y va sir dung an phi 1€ phi Toa
an.

Tuyén xu:

1. Chép nhan yéu ciu khéi kién cta chi H5 Thi Huy P.

1. 1. Giao cho chi HO Thi Huy P mot ngdi nha cdp 4 gin lién voi thira dat s6
828, to ban dd sd 14, dién tich 169,3m? toa lac tai thon D, xa C, huyén A, tinh B
tron quyén s& hitu va st dung theo quy dinh phap luat (cung st dung dat véi éng
Hb Quy L1) va chiéc xe mé t6 bién s6 77E1-478.56 (xe va gidy dang ky xe chi P
dang quan 1y) tron quyén sir dung va s& hitu theo quy dinh phap luat.

1.2. Giao cho anh Nguyén Trung T 01 thira dat s6 1128, t& ban do s6 04,
dién tich 132m?, dia chi: L6 A13, khu dan cu H, phuong |, thi xa K, tinh B; 01
chiéc xe 6 t6 7 chd hiéu KIA, bién s6 77A-960.50 tron quyén sir dung va so hitu
theo quy dinh phap luat (xe va gidy ching nhan ding ky xe 6 t6 anh T dang quan
1y).



1.3. Budc anh Nguyén Trung T ¢6 nghia vu thdi lai cho ba Tran Thi L s tién

397,868,0004d (ba tram chin muoi bay tri€u, tdm tram sau muoi tdm ngan dong).

1.4 Bugc anh Nguyén Trung T c6 nghia vu théi lai cho chi Nguyén Vi T1 s6
tién 397,868,000d (ba tram chin muoi bay triéu, tam tram sau muoi tdm ngan
dong).

1.5. Tam giao phan Nguyén Trung T2 s0 tién 397,868,000d (ba tram chin
muoi bay tri¢u, tam tram sau muoi tam ngan dong) cho anh Nguyén Trung T quan
1y dén khi chau X trudng thanh (tron 18 tudi) anh T giao cho chau X quyét dinh.

_ 1.6. Bugc anh Nguyén Trung T co nghia vy théi lai cho chi HO Thi Huy P s6
tién 164,817,000d (mot tram sdu muoi bon tri¢u, tdm tram muoi bay ngan dong).

1.7. Tam giao phan Nguyén Hd Diém M sb tién 397,868,000d (ba trim chin

muoi bay triéu, tdm trdm sau muoi tam ngan ddng) cho chi HO6 Thi Huy P quan ly
dén khi chau M trudng thanh (tron 18 tudi) chi P giao lai cho chau M quyét dinh.

1.8. Bugc chi Ho Thi Huy P giao cho anh Nguyen Trung T glay chung nhan
quyen str dung dat quyen sO hitu nha & va tai san khac gin lién voi dat cua thira dat
s6 1128, t& ban dd sb 4, toa lac tai L6 A13, khu dan cu H, phuong I, thi xa K, tinh
B (ban chinh) sau khi an c6 hi€u luc phap luat.

2. Vé an phi DSST va c4c chi phi t6 tung khéc:

2.1. Avn phi DSST: Budc chi H6 Thi Huy P phai chiu 53,315,000 dong an phi
dan sy so tham, chi P da ndp tam rng an phi 600,000d tién tam tmg an phi theo bién
lai thu tam L’tpg s0 0011882 ngay 22/3/2023 tai Chi cuc Thi hanh an dan su huyén A
nay dugc khau trir va chi P con phai ndp 52,715,000d.

2.2. An phi DSST: Bugc anh Nguyén Trung T phai chiu 22,458,000 dong an
phi dan su so tham, anh T da nop tam tmg an phi 10,200,000d ti€n tam ng an phi
theo bién lai thu tam g s6 0012062 ngay 17/10/2023 tai Chi cuc Thi hanh an dan
su huyén A nay duoc khau trir va anh T con phai nop 12,258,0004.

2.3. An phi DSST: Bugc chi Nguyén Vi T1 phai chiu 19,893,000 dong 4n phi
dan su so tham.

2.4. An phi DSST: Budc Nguyén Trung T2 phai chiu 19,893,000 ddng an phi
dan su so tham.

2.5. Cac chi phi t6 tung khac:

‘ Chi phi xem xét, t}lém dinh tai chd va diNnh gia tai san I}ét 10,000,000d, c~hi
Ho6 Thi Huy P, anh Nguyén Trung T, chi Nguyén Vi T1, ba Tran Thi L va Nguyén
Trung T2 mo6i nguoi phai chiu 2,000,000d, chi P da ndp tam ng chi phi xem xet,
dinh gia 10,000,000d, anh T, chi T1, ba L, Nguyen Trung T2 moi nguoi phai hoan
trd lai cho chi P 2,000,000d6ng.

3. V& quyén, nghia vu thi hanh 4n dan su:

3.1. Ké tir ngay ngudi duogc thi hanh an co don yéu cﬁp thi hanh an ma nguoi
phai thi hanh 4n khong thi hanh hoac thi hanh chua day du so6 tién néu trén thi nguoi
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phai thi hanh an con phai chiu tién 13i cham tra theo mirc 13i suat quy dinh tai khoan
2 Piéu 468 cua Bo luat dan su (10%/nim) twong Gng voi thoi gian va sb tién cham
thi hanh an.

3.2. Trudong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy thi nguoi duogc thi hanh an dan sy, nguoi phai thi hanh éan
dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tuy nguyén thi
hanh &n hodc bi cudng ché thi hanh 4n theo quy dinh tai céc diéu 6, 7, 9 Luat Thi
hanh an dan sy; thoi hiéu thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 luat
thi hanh an dan su.

4. Quyén khang céo ban an: Cac duong sy co6 mat tai phién toa co quyén
khang cao ban an trong thoi han 15 ngay ké tir ngdy tuyén an. Riéng cac duong su
vang mat tai phién toa co quyén khang cao ban an trong han 15 ngay tinh tir ngay
téng dat hop 18 ban 4n hodc niém yét cong khai ban an theo quy dinh cta phap luat
td tung dan su.

* Noi nhén: TM. HQOI PONG XET XU SO THAM
- TAND tinh B THAM PHAN - CHU TOA PHIEN TOA

- VKSND huyén A;

- THADS huyén A,

- Cac duong suy;

- Luu HSVA. CaoVanD
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