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V/v “Tranh chip hop dong
mua ban tai san”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN P TINH LONG AN

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Hung Vuong.

Cdc Hoi tham nhan dan

1. Ba Thi Thi Ngoc Hanh.

2. Ong Poan Vian Nhanh.,

- Thuw ky phién toa: Ba Mai Thi Bé Dao - Thu ky Toa an nhan dan huyén b,
tinh Long An.

- Dai di¢n Vién kiém sdat nhan dan huyén D, tinh Long An tham gia phién
toa: Ba Tran Thanh Thao - Kiém sat vién.

Ngay 05 thang 5 nam 2025, tai tru s, Toa an nhan dan huyén D, tinh Long
An, xét xtr so tham cong khai vu an dan su thy 1y sé: 95/2024/TLST-DS ngay 30
thang 5 nam 2024 vé viéc “Tranh chap hop dong mua ban tai san” Quyét dinh dua
vu an ra xét xtr sd: 14/2025/QDXXST-DS ngay 04 thang 4 nam 2025, gitta cac duong
su:

- Nguyén don: Ba Tran Thi Tuyét T, sinh ndm 1992; Pia chi: Ap V, xi M,
huyén D, tinh Long An. (c6 mat)
- Bi don: Ong Lé Vin N, sinh nam 2005, 6ng Lé Van N1, sinh nim 1979 va

ba Ho Thi H, sinh nam 1973; Pia chi: Ap M, xa M, huyén D, tinh Long An. (vang
mat)

NOI DUNG VU AN:

— Theo don khoi kién dé ngay 14-5-2024, cac vin ban tiép theo va tai phién
tda, nguyén don ba Tran Thi Tuyét T trinh bay va yéu cau: Tir ngay 11-6-2021 dén
thang 5-2023, vo chong ong Lé Van N1 ciing con trai 12 6ng Lé Vin N ¢6 dén cta
hang vat tu néng nghiép ciia ba dé mua vat tu néng nghiép. Do 13 khach quen nén
khi gia dinh 6ng N1 mua thi chi ghi vao s6 theo ddi no.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Voi,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Voi,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Voi,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20L%E1%BB%A3i,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20M%E1%BB%B9%20L%E1%BB%A3i,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Voi,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n

Tinh dén thang 5-2023, gia dinh 6ng N1 no cta ba 191.019.000 d@)ng; Thoa
thuan mi¢éng 1ai sut 2%/thang, thoi han thanh toan tir 2 dén 3 vu mua, c6 chir ky cua
6ng N1 trén s6 ng, khong 1ap thanh van ban. Tir thang 5-2023 dén nay, gia dinh 6ng
N1 tra cho ba nhiéu lan, duoc 85.000.000 dé)ng tién géc.

Ngay 18-5-2023, ba chét lai sb tién, gia dinh 6ng N1 con no ba 106.019.000
ddng tién gbc va 32.269.000 ddng tién 1di (trudc day ba trinh bay va yéu cau la
33.996.000 dong tién 131, nhung do tinh toan sai nén nay ba tinh toan lai), 1ai suét
2%/thang, ba c6 ghi s0 theo ddi, do 6ng N dai dién ky tén. Tir thang 6-2023, ba nhiéu
lan yéu cau nhung gia dinh 6ng N1 khong thanh toan no.

Nay ba yéu cdu vo chong ong N1, ba H6 Thi H cling con trai 1a 6ng Lé Van N
c6 nghia vu lién dé6i tra cho ba 106.019.000 dong tién gbc va 32.269.000 dong tién
1ai tinh dén ngay 18-5-2023 va ba yéu cau tiép tuc tinh 13i véi 13i suat 2%/thang d6i
v6i s tién 106.019.000 dong tir ngay 19-5-2023 dén khi vy an dugc giai quyét xong.

— Tai Bién ban ly 10i khai ciia dwong su ngay 28-3-2025, bi don ba Ho Thi H
trinh bay: Ba thong nhat véi ba T vé viéc vo chong ba c6 mua phan bén, thude trir
sau ctia ba T; C6 mot sd 1an thi con ba 1a Lé Van N dén ché tro. Do 1am laa bi phen
dan dén 16 13 khong c6 tién tra cho ba T.

Ba dong y tra cho ba T 106.019.000 dong tién gbc va xin tra dan do diéu kién
hién nay ba qua kho khan. D6i véi so tién 13i, ba xin khong tra 13i vi 13i ctia ba T qué
cao, ba khong c6 kha nang tra.

—Péi voi ong Lé Vin N va 6ng Lé Van N1 khéng ¢ y kién, Toa an khong 1dy
161 khai dugc do khong c6 & nha.

— Pai dién Vién Kiém sat nhan dan huyén D nhan xét: Trong qua trinh thu 1y,
chuan bi dua vu an ra xét xtr, Thim phan thyc hién dang trinh ty, tha tuc theo quy
dinh ctia BO luat TH tung Dan sy. Tai phién toa so tham, Hoi déng xét xtr da thuc
hién dung trinh ty, thu tuc theo quy dinh cua B¢ luat T tung Dan su. DPdi vai duong
su, da thuc hién ddy du quyén va nghia vu td tung ctiia duong sy theo quy dinh cta
phap luat, quyén va loi ich hop phép cua cic duong sy dugce dam bao.

Vé quan diém giai quyét vu an: yéu céu cua nguyén don la c6 can cir mot phén
141 suat 2%/thang la khong phu hop lai suat do Ngan hang N2 quy dinh nén dé nghi
tinh lai tién 13i, de3¢ nghi chap nhan so tién gdc va so tién 1ai sau khi tinh lai cho
ding quy dinh.

Vu an khong tién hanh hoa giai duoc do cac bi don 1a 6ng Lé Vian N, Ong Lé
Vin N1 va ba Ho Thi H dugc Toa n triéu tap hop 18 1an thir hai nhung van vang mit
tai phién hoa giai;
_ - Bidon la6ng Lé Van N, 6ng Lé Véan N1 va ba HO Thi H véng mat tai phién
toa lan thtr hai khong c6 1y do, nén Toa &n van ti€n hanh xét xir vu an.

NHAN PINH CUA TOA AN:
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[1] Ba Tran Thi Tuyét T khai kién “Tranh chap hop ddng mua ban tai san” ddi
v6i 6ng Lé Van N, 6ng Lé Vian N1 va ba Ho Thi H, Toa 4n nhan dan huyén  tinh
Long An thy 1y giai quyét vu an 13 ding thAm quyén theo quy dinh tai khoan 3 Diéu
26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 Bo luat T tung Dan sy va Diéu
463 B¢ luat Dan su.

[2] Bi don la 6ng L¢ Van N, ong Lé Vin N1 va ba Hb Thi H duogc téng dat
hop 16 cac thu tuc td tung cua Toa an, nhung vang mit tai phién toa 1an thtr hai khong
c6 1y do. Hoi dong xét xir vu an theo quy dinh tai khoan 3 Piéu 228, diém b khoan 2
Piéu 227 Bo luat t6 tung dén sy.

[3] Tai phién toa, nguyén don khong c6 don rat yéu cau khoi kién. Cac duong
su khong thoa thuan dugc véi nhau vé viée giai quyét toan bo vu an.

[4] Dong thoi xét yéu cau ctia nguyén don va ¥ kién cua bi don:

[4.1] Ong N, ong N1 va ba H mua vat tw ndng nghiép cua ba T dé san xuat
ndéng nghiép phuc vu nhu céu sinh hoat cua gia dinh, nén 6ng N, ong N1 vabaH co
nghia vu lién déi trd tién cho ba T 1a phu hop diéu 288 B luat dan su;

[4.2] Xeét viée ba T yeu cau ong N, 6ng N1 va ba H c6 nghia vu lién doi tra
cho ba T 106.019.000 dong tién gbc 14 cb can cir chap nhén, phu hgp véi thira nhan
ctua bi don 1a ba H va céc tai liéu nguyén don cung cap.

[4.3] Xét viéc ba T yéu cau 6ng N, 6ng N1 va ba H ¢6 nghia vu lién déi tra
cho ba T 32.269.000 dong tién 1ai tinh dén ngay 18-5-2023 (lai suat 2%/thang) va
tiép tuc tinh 13i cua sb tién 106.019.000 ddng, 13i suat 2%/thang, tir 19-5-2023 dén
khi vu an duoc giai quyét xong 13 ¢6 cin cir chip nhan mot phan.

[4.3.1] Tuy 2 bén thoa thuan miéng lai sudt 2%/thang, tuy nhién, hién phia bi
don khong co diéu kién tra; lai suat 2%/thang (24%/mam) 13 qué cao, can diéu chinh
lai cho phu hop 13i suat do Ngan hang N2 quy dinh (20%/nam, 1,67%/thang).

[4.3.2] S6 tién 14i ba T da tinh dén ngay 18-5-2023 14 32.269.000 dong (2%);

S6 tien 1ai dugc tinh lai, tinh dén ngdy 18-5-2023 bang 26.944.615 dong
((32.269.000 dong : 2) x 1,67)).

[4.3.3] Ba T yéu cau tiép tuc tinh 1ai tr ngay 19-5-2023 dén ngay giai quyét
xong vu 4n (ngay 05-5-2025) véi 1ai suat 2%/thang 1a khong phu hop, nén cling phai
tinh lai tién Iai.

SO tién 1ai dugc tinh theo quy dinh phap lut 1a 41.666.163 dong (106.019.000
dong x 1,67%/thang x 23 thang 16 ngay tir 19-5-2023 dén ngay 05-5-2025);

[4.3.4] Nhu vy, tong so tién 13i da duoc tinh lai, tinh dén ngay 05-5-2025 la
68.610.778 dong (26.944.615 dong + 41.666.163 dong);

[4.4] Té)ng s6 tién géc va lai ba T duoc cheflp nhan dé budc 6ng N, Gng m va
ba H c6 nghia vu lién doi tra 1a: 174.629.778 dong (106.019.000 dong tién goc +
68.610.778 dong tién 1ai).
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[4.5] Vi€c nguyén don yéu cau tra ngay va bi don yéu cau tra dan 1a khong co
can ct chap nhan.

[4.6] Can ap dung quy dinh tai khoan 2 Diéu 357 B luat dan sy 2015 trong
viéc tinh 131 d6i véi cac sb tién cham thi hanh 4n.

[5] Ong N va 6ng N1 khong c6 v kién nén khong cb cin cir xem Xét.

[6] Quan diém giai quyét vu an cua dai dién Vién Kiém sat 13 c6 can ct.

[7]1BaT yéu cau sb tlen 1ai tinh dén 18-5-2023 14 32. 269.000 ddng (2%/thang),
ba T yéu cau sd tién 1di cua s tién 106.019.000 dong, 13i suat 2%/thang, tinh tur 19-

5-2023 dén khi vy an dugc giai quyet xong (ngay 05-5-2025) bang 49.899.604 dong,
tong cong tién 14i 1a 82.168.604 dong.

Sé tién 13i ba T duoc chép nhan téng cong 68.610.778 déng.

SO tién lai ba T khong dugc dugc chap nhan 13.557.826 dong (82.168.604
dong - 68.610.778 dong).

[8] V& 4n phi, cin ct Diéu 147 Bo luat T6 tung Déan su va Nghi quyét sb
326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban Thuong vu Quéc hoi, xét thay:

Ba T khong duoc chap nhén yéu cay khoi kién 13.557.826 QOng nén phai chiu
677.891 dong an phi dan sy so tham; Khau trir 4.118.800 dong tién tam Ung an phi
ba T da ndp, tra lai cho ba T 3.440.909 dong tién tam ing an phi dan sy so tham;

Ong N, 6ng N1 va ba H c6 nghia vu lién do6i tra cho ba T tong cong
174.629.778 dong, nén c6 nghia vu lién ddi chiu 8.731.489 dong an phi dan sy so
tham.

Vi cac lé tren,
QUYET DINH:

Can ctr vao: Khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, khoan 3 Diéu 228, diém b khoan 2 Diéu 227, Diéu 147 va Diéu 266 Bo luat Té
tung Dan sy nam 2015; Cac Diéu 288, 357, 429, 430 va 440 ctia Bo luat Dan su nam
2015; Nghi quyét sb 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thudng
vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi
va 1€ phi Toa an.

1. Chép nhan mot phan yéu cau khoi kién ba Tran Thi Tuyét T khoi kién
“Tranh chap hgp dong mua ban tai san” doi voi 6ng L€ Van N, 0ng Lé Vin N1 va
ba H6 Thi H.

Budc ong Lé Van N, 6ng Lé Van N1 va ba Ho Thi H c¢6 nghia vu lién déi tra
cho ba T 174.629.778 dong (Mot traim bay muoi bén triéu, sau tram hai muoi chin
nghin, bay trim bay muoi tam dong), bao gdbm 106.019.000 ddng gdc va 68.610.778
ddng tién i tinh dén ngay 05-5-2025.
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Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an cho dén khi
thi hanh xong tat ca cac khoan tién (phai tra cho ngudi dugc thi hanh an), hang thang,
nguoi phai thi hanh an con phai tra 1ai doi voi so tién cham tra theo quy dinh tai
khoan 2 Biéu 357 B0 luat dan su 2015.

2. V& an phi:

Budc ba Tran Thi Tuyét T phai chiu 677.891 ddng (sau trim bay muoi bay
nghin, tdm tram chin muoi mdt d6ng) an phi dan su so tham, dugc khau trir4.118.800
dong (bon tri¢u, mot trém muoi tam nghin, tdm tram d6ng) tién tam tng an phi dan
su so thim ba T di nop da ndp theo Bién lai thu s6 0004485 ngay 30-5-2024 cua Chi
cuc Thi hanh 4n dan sy huyén b, tra lai cho ba T 3.440.909 dong (ba triéu, bon trim
bbén muoi nghin, chin tram 1¢ chin dong) tién tam Gmg 4n phi dan su so tham;

Budc 6ng L€ Van N, 6ng Lé Van N1 va ba H6 Thi H c6 nghia vu lién d6i ndp
8.731.489 dong (tam tri€u, bay tram ba muoi m6t nghin, bon tram tam muoi chin
dong) an phi dan su so tham.

3. Puong su c6 mit cd quyén khang cdo ban an theo thi tuc phic tham trong
thoi han 15 ngay ké tir ngay tuyén an (Ngay 05-5-2025). Puong su vang mit cd
quyén khang cdo ban an theo thu tuc phiic tham trong thdi han 15 ngay ké tir ngay
nhan dugc ban an hodc ngay ban an dugc niém yét.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh &n dan sy thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh dan dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an
dan su; thoi hiéu thi hanh an duoc thyc hién theo quy dinh tai Pidu 30 Luat thi hanh
an dan sy.

TM. HQOI PONG XET XU SO THAM
THAM PHAN - CHU TOA PHIEN TOA
Noi nhan:
- TAND tinh Long An;
- VKSND huyén b;
- Chi cuc THADS huyén b;
- Cuc THADS tinh Long An;
- Cac duong su;
- Luu: H6 so, an van.

Nguyén Hung Vwong
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