TOA AN NHAN DAN  CONG HOA XA HOQI CHU NGHIA VIET NAM

TINH KHANH HOA Péc 1ap - Tu do - Hanh phiic
Ban an sb: 88/2026/HS-PT
Ngay 08 thang 5 nam 2026
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH KHANH HOA

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Tham phan - Chii toa phién toa: Ong Lé Thanh Trung.

Cdc Tham phdn:

- Ba Lé Thi Hang;

- Ba Bui Thi Bich Liéu.

- Thu ky phién toa: Ong P6 Vin Nghiém - Thu ky Toa an nhan dan tinh
Khanh Hoa.

) - Dai dién Vién kiém sdat nhan dan tinh Khanh Hoa tham gia phién toa:
Ong Vo6 Van Thanh - Kiém sat vién.

Ngay 08 thang 5 nam 2026, tai try s& Toa an nhan dan tinh Khanh Hoa xét xur
phuc tham cong khai vu an hinh sy thu ly s6 49/2026/TLPT-HS ngay 11 thang 3
nam 2026, d(:)i V(’Jj bi cao Cao Ngoc P do c6 khang cao cua bi cdo do1 véi Ban an
hinh su so tham s6 59/2025/HS-ST ngay 26 thang 9 ndm 2025 cua Toa an nhan dan
khu vuc 2 - Khanh Hoa.

Bi cdo khdng cao: Cao Ngoc P, sinh ngay 30 thang 12 nam 1998; noi sinh:
tinh Khanh Hoa; noi thuong tra: Thon K, xa S, tinh Khanh Hoa; cho o: Thon X, xa
S, tinh Khanh Hoa; ngh€ nghiép: Nguyén 1a nhan vién Cong ty c6 phan D; trinh d§
hoc van: 11/12; dan tdc: Kinh; gi('ri tinh: Nam; ton gido: Khong; quoc tich: Viét Nam,;
con ong Cao Ngoc H va ba Nguyén Thi Thu V. Chua c6 vo, con.

Tién an, ti€n su: Khong.

Nhén than: Khong.

Bi cao khong bi tam giir, tam giam.

C6 mat tai phién toa.

Nguoi bao chita cho bi cao Cao Ngoc P:

1. Ong Pham Vin Triéu A - Luét su cia Cong ty L1, thugc Poan Luat su tinh

A.

Co6 mat tai phién toa

1. Ong Doan Cong T - Luat su cia Cong ty L1, thuoc Poan Luét su tinh A.

C6 mat tai phién toa.

NOI DUNG VU AN:


https://tla-embed.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Ng%E1%BB%8Dc%20Phi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kh%C3%A1nh%20Th%C3%A0nh%20Nam,%20x%C3%A3%20Su%E1%BB%91i%20D%E1%BA%A7u,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a;%20ch%E1%BB%97%20%E1%BB%9F:%20Th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA%202,%20x%C3%A3%20Su%E1%BB%91i%20Hi%E1%BB%87p,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://tla-embed.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Ng%E1%BB%8Dc%20Phi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kh%C3%A1nh%20Th%C3%A0nh%20Nam,%20x%C3%A3%20Su%E1%BB%91i%20D%E1%BA%A7u,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a;%20ch%E1%BB%97%20%E1%BB%9F:%20Th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA%202,%20x%C3%A3%20Su%E1%BB%91i%20Hi%E1%BB%87p,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://tla-embed.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Kh%C3%A1nh%20Th%C3%A0nh%20Nam,%20x%C3%A3%20Su%E1%BB%91i%20D%E1%BA%A7u,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a;%20ch%E1%BB%97%20%E1%BB%9F:%20Th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA%202,%20x%C3%A3%20Su%E1%BB%91i%20Hi%E1%BB%87p,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://tla-embed.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Kh%C3%A1nh%20Th%C3%A0nh%20Nam,%20x%C3%A3%20Su%E1%BB%91i%20D%E1%BA%A7u,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a;%20ch%E1%BB%97%20%E1%BB%9F:%20Th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA%202,%20x%C3%A3%20Su%E1%BB%91i%20Hi%E1%BB%87p,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://tla-embed.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20d%E1%BB%8Bch%20v%E1%BB%A5%20Giao%20H%C3%A0ng%20Nhanh
https://tla-embed.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Ng%E1%BB%8Dc%20Hi%E1%BB%81n
https://tla-embed.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20V%C3%A2n
https://tla-embed.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Ng%E1%BB%8Dc%20Phi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kh%C3%A1nh%20Th%C3%A0nh%20Nam,%20x%C3%A3%20Su%E1%BB%91i%20D%E1%BA%A7u,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a;%20ch%E1%BB%97%20%E1%BB%9F:%20Th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA%202,%20x%C3%A3%20Su%E1%BB%91i%20Hi%E1%BB%87p,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://tla-embed.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Cao%20Ng%E1%BB%8Dc%20Phi%20c%E1%BB%A7a%20Cao%20Ng%E1%BB%8Dc%20Phi:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tri%E1%BB%81u%20Anh
https://tla-embed.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20lu%E1%BA%ADt%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Lu%E1%BA%ADt%20s%C6%B0%20Ph%E1%BA%A1m%20V%C4%83n%20Tri%E1%BB%81u%20Anh
https://tla-embed.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20An%20Giang
https://tla-embed.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20An%20Giang
https://tla-embed.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Cao%20Ng%E1%BB%8Dc%20Phi%20c%E1%BB%A7a%20Cao%20Ng%E1%BB%8Dc%20Phi:%3C/b%3E%20%C4%90o%C3%A0n%20C%C3%B4ng%20Thi%E1%BB%87n
https://tla-embed.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20lu%E1%BA%ADt%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Ph%E1%BA%A1m%20V%C4%83n%20Tri%E1%BB%81u%20Anh
https://tla-embed.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20An%20Giang

Theo cac tai li€u c¢6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Cong ty c¢d phan D dugc S¢ Ké hoach va Pau tu Thanh phd H cp Gidy ching
nhén ding ky doanh nghiép sb 0311907295 ngay 02 thang 8 nim 2012, ¢6 dia chi
try s& chinh: S6 D duong X, phuong B, Thanh phd H6 Chi Minh; nganh nghé kinh
doanh: Chuyén phat, cung tng dich vu buu chinh trong pham vi n6i tinh, lién tinh
va qudc té.

Chi nhanh Céng ty c6 phan D tai tinh Khanh Hoa (con goi 1a Buu cuc D1)
duoc So Ké hoach va Pau tu tinh Khanh Hoa cap Gidy chimg nhan ding ky sb
0311907295-020 ngay 21 thang 9 nim 2016, dia diém kinh doanh tai dja chi: Qudc
16 A, thon B, xa C, tinh Khanh Hoa.

Theo quy dinh cua cong ty vé quy trinh 1am viéc ctia nhan vién phat trién thi
truong, nhan vién cd trach nhiém nhan hang hoa tir buu cuc, giao va tra hang cho
khach hang theo don va thu tién ndp vé cho buu cuc thong qua nhén vién xt 1y. Viéc
thu tién cua khach hang bao gdbm thu phi van chuyén néu gia tri hang hoa da duoc
khach hang thanh toan cho ngudi ban hoic thu ho tién hang do ngudi nhan thanh
toan tién hang ngay tai thoi diém nhan hang va cong ty co trach nhiém chuyén lai
tién da thu cho ngudi ban (hinh thirc nay duoc goi 1a COD). Sau khi hoan tat viéc
giao hang va thu tién, nhan vién phat trién thi truong (goi tat 1a S - nguoi giao hang)
c6 trach nhiém phai ban giao lai toan bd hang hoa chua dugc giao va toan bo so tién
phi van chuyén thu dugc va tién thu hd cho nhéan vién xir Iy cta buu cuc.

Tién thu ho 1 tién mat duoc thu khi giao hang (COD). Véi hinh thirc nay,
shipper khong chi van chuyén hang hoa tir nguoi ban dén nguoi mua, ma con duoc
ngudi ban iy thac thu tién hang hoa tir ngudi mua. Sau khi hoan tat thanh toan, bén
véan chuyén s& chuyén sé tién da nhan ho lai cho ngudi ban. Qua trinh nay do shipper
thuc hién, nén s€ phat sinh thém phi thu ho.

Cao Ngoc P 1a nhan vién phat trién thi truong cua Cong ty ¢ phan D, lam
viéc theo Hop dong lao dong sé 3047616/IDLD/EXP/2024 ngay 01 thang 01 nim
2024, c¢6 thoi han 01 nam tai Buu cuc D1. Phu trach va theo do1 truc tiép cong viéc
ctia P 1a ong Tran Lé V1 — Trudng buu cuc va 6ng Tran Van HI — nhan vién xt 1y.

Trong thang 7 nam 2024, P da c¢6 hanh vi lgi dung nhiém vu duoc giao chiém
doat sb tién thu dugc dé st dung vao muc dich ca nhan véi phuong thuce, tha doan
nhu sau: Sau khi tiép nhan hang hod duoc Tran Vian H1 phan cong, P tién hanh giao
cho khach theo noi dung cac don hang di duogc cac khach hang dit va thu ho tién
hang hoa cua cac khach hang nhung khong cap nhat tinh trang hang hoa ding thuc
té trén Ung dung giao hang cua nhén vién cong ty, cap nhat giao hang thanh cong
nhung khong ndp tién vé cong ty hodc cap nhat giao that bai nhung khong ban giao
lai hang hoa cho cong ty. Bang phuong thirc, tha doan nhu trén, vao cic ngay 04,
05, 08, 09, 11 va 12 thang 7 nam 2024, Cao Ngoc P da nhan hang hoa, giao hang
thanh cong 32 don hang dén cho céc khach hang, da nhan tién thu ho tir khach hang
bang tién mat va chuyén khoan vao tai khoan c4 nhan ciia P nhung P khong ndp tién
vé cho cong ty ma chiém doat tong sb tién 84.566.025 ddng. Cu thé:
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- Ngay 04 thang 7 nam 2024, Cao Ngoc P chiém doat 669.987 ddng tién thu
ho do6i voi 04 don hang;

- Ngay 05 thang 7 nam 2024, Cao Ngoc P chiém doat 685.000 ddng tién thu
ho do61 voi 06 don hang;

- Ngay 08 thang 7 nam 2024, Cao Ngoc P chiém doat 190.000 ddng tién thu
ho do61 voi 01 don hang;

- Ngay 09 thang 7 nam 2024, Cao Ngoc P chiém doat 15.920.000 gTéng tién
thu ho doi voi 02 don hang, trong d6: Co 15.720.000 dong tién thu hg do1 voi 01
don hang giao cho ba Nguyén Thi Khanh L va don hang con lai 1a 200.000 dong;

- Ngay 11 thang 7 nam 2024, Cao Ngoc P chiém doat 260.000 ddng tién thu
ho do6i voi 01 don hang;

- Ngay 12 thang 7 ndm 2024, Cao Ngoc P da chiém doat 66.841.038 dong tién
thu h¢ doi voi 18 don hang, trong do: Co 54.920.000 dong cua 07 don hang giao cho
ba Nguyen Thi Khanh L va 8.040.800 dong cua 01 don hang giao cho 6ng Nguyén
Pinh N. Cac don hang con lai déu dudi 2.000.000 dong.

Tai Ban 4n hinh sy so thdm sb 59/2025/HS-ST ngay 26 thang 9 nam 2025,
Toa an nhan dan khu vuc 2 - Khanh Hoa da quyét dinh:

- Ap dung diém c khoan 2 Diéu 353; cac diém b va s khoan 1 Diéu 51 ctua Bo
luat Hinh sy d61 vo1 b1 cao Cao Ngoc P;

- Xir phat bi cdo Cao Ngoc P 07 (B) nam tu, vé t6i “Tham 6 tai san”.

‘ Ngoai ra, ban an so tham con quyét dinh vé trach nhiém dan sy, an phi va
quyén khang cao.

Ngay 06 thang 10 nam 2025, bi cdo Cao Ngoc P khang cao xin dugc giam
hinh phat.

~ Phat biéu quan diém cua Vién kiém‘sét nhan dan tinh Khanh Hoa vé viéc giai
quyét vu :ém, Kiém sat vién dé nghi H(f)i‘ dong xét xur giam hinh phat cho bi cdo, do
cc')qtinh tiét maéi 1a bi cdo da thyc hién boi thuong toan bd thiét hai sau khi xét xur so
tham.

‘ Trinh bay 161 bao chita, bi cdo va cac Luat su Pham Van Triéu A, Boélp Cong
T dé nghi giam hinh phat va cho bi ca'lg dugc hudng an treo, do: Bi cé9 da khac phuc
toan bo thi€t hai dugc bi hai ¢6 don dé nghi giam hinh ph?,t; thanh khan khai bao; da
tham gia va hoan thanh nghia vu quan sy; pham t61 lan dau, hoan canh gia dinh kho
khén; tinh chat nguy hiém khong cao va c6 nhi€u tinh ti€t giam nhe.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu ;’m, can clr vao cdc tai li€u trong ho so vu an di duge

tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:
1. Vé thi tuc to tung:

Bi cdao Cao Ngoc P khang géo ban 4n so thim trong thot han luat dinh nén

dugc xem xét theo thu tuc phiic tham.
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1. Ve trach nhiém hinh sy ciia cac bi cao:

Tai phién toa phuc tham, bi c4o d3 khai nhan nhirng hanh vi ma cac bi cao da
thue hién ding nhu ban 4n so thim da néu. Loi khai cta bi cdo phu hop véi véi 101
khai cua bi hai, nhitng ngudi tham gia t6 tung khac trong vu 4n cung véi cac ching
clr ¢ trong hd so do Co quan Canh sét diéu tra thu thap duoc. Do d6, du co s dé
két luan:

Trong cac ngay 04, 05, 08, 09, 11 va 12 thang 7 nam 2024, loi dung nhiém vu
duoc giao trong viée giao hang, sau khi giao thanh céng va nhan tién thu ho tir khach
hang cta 32 don hang 13 84.566.025 ddng (tdm muoi bdn triéu nim trim sau muoi
sau nghin khong trim hai muoi 1dm dong), Cao Ngoc P di khong ndp lai cho Cong
ty ¢6 phan D ma chiém doat dé str dung vao muc dich c4 nhan, trong d6 ¢6 03 lan
chiém doat véi sd tién trén 2.000.0000 dong (hai triéu dong) vao cac ngay 09 thang
7 ndm 2024 (15.720.000 dong) va ngay 12 thang 7 nam 2024 (54.920.000 dong va
8.040.800 dong).

Hanh vi d6 cta bi cdo Cao Ngoc P d3 co du cac yéu t6 can thiét cau thanh toi
“Tham 6 tai sdn” quy dinh tai diém c khoan 2 DPiéu 353 ctua Bo luat Hinh su.

Hanh vi ctia bi céo c6 tinh chat va mirc do nguy hiém rat 16n cho xa hoi, xAm
pham dén hoat dong binh thudng va tai san cia to chirc ngoai nha nudc. Do d6, Toa
an nhan dan Khu vuc 2 — Khanh Hoa ap dung hinh phat tu c6 thoi han dé gido duc
bi cao la c6 can cu.

Khi quyét dinh hinh phat, Toa 4n cap so tham da ap dung day du céc tinh tiét
giam nhe ma bi cdo dugc hudng; danh gia dung vai tinh chat, mirc do, hau qua cua
hanh vi pham t3i va nhan than bi cao. Tuy vay, trong giai doan xét xu phuc tham, bi
c40 di nop tai Thi hanh an dan sy tinh Khanh Hoa toan bo sd tién con phai boi
thuong cho bi hai 1a 82.566.025 dong (tdm muo1 hai triéu ndm trdm sau muoi sau
nghin khéng traim hai muoi 1am dong) va toan b an phi so tham. Ngoai ra, bi cdo
con ndp thém tai li€u chiing minh da tham gia va hoan thanh nghia vu quan sy, bi
hai ciing c6 don dé nghi giam hinh phat cho bi cdo nén cip phac tham 4p dung cac
tinh tiét mai giam hinh phat cho bi cdo dé bi céo théy duoc su khoan héng cua Nha
nudc ma tich cuc cai tao.

1. V& an phi: Bi cdo khong phai chiu an phi phiic tham.
Vi cac 1€ trén,
QUYET PINH:

Cian ¢l vao Diéu 343; Piéu 345; diém b khoan 1 va khoan 2 Diéu 355; diém
¢ khoan 1 Biéu 357 ctia B0 luat T6 tung hinh sy,

1. Chép nhan khang c4o cua bi cdo Cao Ngoc P,
Stra mot phan ban an so tham:
- Ap dung diém c khoan 2 Piéu 353; cac diém b, s khoan 1 va khoan 2 Diéu
51 va khoan 1 Biéu 54 cua B9 luat Hinh sy d61 véi bi cao Cao Ngoc P,
- XU phat b1 cao Cao Ngoc P 04 (bén) ném t0, vé toi “Tham 6 tai san”. Thoi
han chap hanh hinh phat tu tinh tr ngay bi cdo chap hanh an.
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1. V& an phi: Bi cdo khong phai ndp an phi hinh sy phiic tham.

2. Céac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

3. Ban an phtc tham co6 hiéu luc phap luat ké tir ngay tuyén an (ngay 08 thang 5
nam 2026).
Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu GBKT I - TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Khanh Hoa;
- Co quan Canh sat diéu tra Céng an tinh Khanh
Hoa (PC03);
- Co quan thi hanh an hinh sy Cong an tinh
Khéanh Hoa (PC10);
- Phong Ho6 so nghiép vu Cong an tinh Khanh A \
Hoa (P%,%); Shieh vt 8 Lé Thanh Trung
- TAND Khu vuc 2 - Khanh Hoa;
- VKSND Khu vuc 2 - Khanh Hoa;
- Thi hanh an dan su tinh Khanh Hoa;
- Bi cao; .
- Luu ho so, an van.



