TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN DPoc 1ap — Tw do — Hanh phuc

Bén an sb: 89/2023/HS-PT
Ngay: 17-7-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Tham phén - Chii toa phién toa: Ong Tran Quéc Khanh
Cdc Tham phdan:Ong Duong Ngoc Thanh

Ong Tran Van Quan

- Thw ky phién toa: Ong Lé Hong Nhat Chau - Thu ky Toa an nhan dan
tinh Long An.

- Pai dién Vién Kiém sdat nhin din tinh Long An tham gia phién toa:
Ong Lé Vian Diing - Kiém sat vién.

Ngay 17 thang 7 nam 2023, tai tru s& Toa an nhan dan tinh Long An xét
xtr phiic tham cong khai vu an hinh sy phuc tham thu 1y sé: 81/2023/TLPT-HS
ngay 06 thang 6 nam 2023 dbi véi bi c40 Lé Van C Chin do c¢6 khang céo cua bi
cao ddi v6i Ban 4n hinh sy so thim sd 51/2023/HS-ST ngay 27 thang 4 nim
2023 cua Toa an nhan dan huyén Can Giudc, tinh Long An.

- Bi cao co khang cdo: L& Van Chin C, tén goi khac: N, sinh nam 1999,
tai Thanh phé H6 Chi Minh; Noi dang ky thuong tra: S6 A ap D, xa N, huyén
N, Thanh phé HO Chi Minh; Noi cu tri: ép P, xa P, huyén C, tinh Long An;
Nghé nghi¢p: Cong nhan; Trinh do hoc van: 9/12; Dan toc: Kinh; Giéi tinh:
Nam; Tén gido: Khong; Qudc tich: Viét Nam; Con ong Lé Van T (d4 chét) va ba
Nguyén Thi Bé N1; Ban than chua c6 vo, con; Tién an: Khong; Tién su: Khong;
Bi cdo tai ngoai, c6 mat tai phién toa.

- Bi cao khong co khang cado:

- Phan Thanh T1, sinh ndm 1984, tai tinh Bén Tre; Noi thuong tri: Ap D,
xa B, huyén G, tinh Bén Tre; Noi cu tra: Ap D, xa L, huyén C, tinh Long An,
Nghé nghi¢p: Budn ban; Trinh do hoc van: 10/ 12; Dan tdc: Kinh; Gidi tinh:
Nam; Ton gido: Khong; Qudc tich: Viét Nam; Con 6ng Phan Thanh N2 va ba
Bui Thi My H; Ban than c6 vo tén Nguyen Thi Ngoc P, ¢6 02 con, sinh nam

2014 va nam 2016; Tién an: Khong; Tién su: Khong; Bi cdo tai ngoai, c6 mat tai
phién toa.

- Nguyén Thi D, tén goi khac: Muoi L, sinh nim 1956, tai tinh Long An;
Noi thuong tra: Ap D, xa L, huyén C, tinh Long An; Nghé nghiép: Ban vé sd;
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Trinh d6 hoc van: Khong biét chir; Dan toc: Kinh; Gidi tinh: Nir; Ton gido:
Khéng; Quéc tich: Viét Nam; Con dng Nguyen Vin T2 (da chet) va ba Giang
Thi T3 (d4 chét); Ban than c6 chdong tén Tran Van T4 (da chét), c6 04 con, 16n
nhat sinh ndm 1975, nho nhat sinh ndm 1990; Tién an: Khong; Tién su: Khong;
Nhan than: Ban an s6 06/2008/HSST, ngay 17/3/2008, bi Toa 4n nhan dan
huyén Nha Be, Tp . xtr phat 09 thang tu nhung cho hudéng an treo, tho1 gian thi
thach 18 thang vé t6i “Danh bac”; Bi cdo tai ngoai, c6 mit tai phién toa.

- Huynh Kim T35, sinh ndm 1975, tai Thanh phé H6 Chi Minh; Noi
thuong tra: Ap D, x@ N, huyén N, Thanh pho Ho6 Chi Minh; Nghé nghlep Buon
ban; Trinh d6 hoc van: 9/12; Dan toc: Kinh; Gidi tinh: Nit; Ton gido: Khong;
Quéc tich: Viét Nam; Con 6ng Huynh Van T6 (da chét) va ba Nguyén Thi P1;
Bén than co chong tén Tran Tan Q, c¢6 02 con, sinh nam 1998 va nam 2002;
Tién 4n: Khong; Tién su: Khong; Bi céo tai ngoai, vang mit tai phién toa.

- Nhiing nguoi tham gia 16 tung khdc khéng cé khang cdo hodc lién quan
den khang cao, khang nghi, khong triéu tap:

- Cdc bi cdo khong co khang cdo va khong bi khang cdo, khong bi khang
nghi: C6 05 bi cao khong co khang cao va khong bi khang cao, khang nghi gom:
Ng6 Van H1, Lé Van K, Lé Van Son H2, H6 Thi Kim N3, Vo Thi H3.

- Nguweoi lam chirng: Ng6 Hoang A.
NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ni dung
vu an duoc tom tat nhu sau:

Khoang 11 gio 30 phut ngay 15/12/2021, Ngé Van H1 dién thoai ra Lé
Vién K, Lé Van Chin C, Lé Van S H2 dén choi tom cua Pham Minh T7 trong
khu dan cu T thude ApD,xiL, huyén C, tinh Long An do H1 thué cta T7 truge
d6 dé to chtrc danh bac, tat ca dong y. Sau do, H1 phan cong cho nhiém vu timg
nguoi, H1 chiu trach nhiém 16i kéo cac con bac dén tham gia, giit vai tro diéu
hanh va quan ly song bac, H2 nhiém vu canh gidi va gilr xe, K va C nhiém vu
liy tién x4u. Tham gia danh bac gom: V& Thi H3 1a nguoi da tai pham, chua
dugc x06a 4n tich, Ngoé Van P1, Pham Minh T7, Phan Thanh T1, H6 Thi Kim
N3, Tran Thi B, Nguyén Thi D va Huynh Kim T5 danh bac duéi hinh thirc choi
bai cao ba 14 thang thua bang tién, trong d6 c6 T5 ké tu ctia P1, P ké tu ctia T1,
M&i nguoi lam cai mot van xoay vong, ai khong 1am cai thi qua vong, sb tién
danh bac dat mdi van tir 100.000 déng dén 300.000 dong, tu cai thang nhiéu thi
xau cho K va C 200.000 ddng, tu cai thing it thi xau cho K va Chin 100.000
déng, cac tu tham gia dat néu thang lién ba van thi xau 50.000 dong, dén cudi
ngay thi dem lai sd tién xau dugc giao cho H1. Pén khoang 13 gid 00 phut, cung
ngay, Cong an xa L dén bat qua tang thu giit tang vat tai chleu bac gobm: 10 bo
bai tay, 01 (mot) tam chiéu lac; 02 (hai) bong den led mau trang; 05 (met) day
dién mau do, so tién trén chiéu bac 200.000 dong; S6 tién 11.200.000 dong trén
nguoi cac doi tuong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20Long%20H%E1%BA%ADu,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20Nh%C6%A1n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Long%20H%E1%BA%ADu

Qua trinh diéu tra, Co quan CSDT Cong an huyén C, tinh Long An xac
dinh tong sO tién cac doi twong tham gia danh bac 1a 11.500.000 dong. Cu thé
nhu sau:

1/ Phgn Thanh T1 dem theo ‘sé tién 6.000.000 dong, sir dung hét vao viéc
danh bac, két qua thua 1.950.000 dong.

2/ HO Thi Kim N3 dem theo s0 tién 5.000.000 dong, sir dung 2.000.000
dong vao viéc danh bac, két qua thua 1.350.000 dong.

3/ Nguyén Thj D dem theo s0 tién 1.000.000 dong, sir dung 200.000 dong
vao viéc danh bac, két qua thua 100.000 dong.

4/ Huynh Kim T5 dem theo s6 tién 800.000 dong, st dung 800.000 dong
vao viéc danh bac, két qua thua 400.000 dong.

5/ V& Thi H3 dem theo s6 tién 800.000 dong, sir dung 800.000 dong vao
vi¢c danh bac, két qua thua 200.000 dong.

6/ Phgm Minh T7 dem thqo sb tién 700.000 déng, st dung hét vao viée
danh bac, két qua thua 400.000 dong.

7/ Tran Thi B dem theo sé tién 2.400.000 dong, str dung 1.000.000 dong
vao viéc danh bac, két qua hué von.

~ Ngoai ra, qua diéu tra cac bi cdo T1, P va T5 con khai nhan trudc do6 co

dén tai choi tom tham gia danh bac do Ng6 Van HI dumg ra t6 chirc cu thé: Vao
ngay 07/12/2021, T1 tham gia déanh bac v¢i so tien 2.000.000 dong, ket qua thua
h?;t va ngay 10/12/2021, tham gia danh bag sQ tién I.SO0.0QO déng, ket qua thu;l
hét. Vao ngay 07/12/2021, TS tham gia s6 tién 200.000 dong, ket qua thua heét
va ngay 10/12/2021, tham gia danh bac s6 tién 200.000 dong, két qua thua hét.
Vao ngay 10/12/2021, b tham gia danh bac so tien 100.000 dong, ket qua thua
hét.

Tai Bén 4n hinh sy so thdm s6 51/2023/HS-ST ngay 27 thang 4 nam 2023
cua Toa an nhan dan huyén Can Giudc, tinh Long An da quyét dinh:

Tuyén bo bi cao Ngé Van H1, Lé Van K, L& Van Chin C va Lé Vin S H2
cung pham tdi “T6 churec danh bac™.

Tuyén b bi cio Phan Thanh T1, H6 Thi Kim N3, Nguyén Thi B, Huynh
Kim T5 va Vo6 Thi H3 cung pham t6i “Danh bac”.

Can ct diém d khoan 1 Diéu 322; Diéu 17; Diéu 38; Diéu 50 va Dicu 58
B0 luat hinh su.

XU phat: Ngé Van H1 02 (hai) nam tu. Thoi han tu dugc tinh tr ngay
05/9/2022.

Qén ctt Pidu 329 B luat td tung hinh su. Tiép tuc tam giam bi céo 45
ngay ké tir ngay tuyén an (27/4/2023) dé dam bao viéc khang cdo, khang nghi va
thi hanh an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADn%20Ch%C3%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%9Bi,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BA%A1i,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20Long%20H%E1%BA%ADu,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Kim%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20Nh%C6%A1n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20Nh%C6%A1n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Ho%C3%A0ng

Can ctr diem d khoan 1 Diéu 322; diém s khoan 1, khoan 2 Diéu 51; diém
h khoan 1 Diéu 52; Diéu 17; Diéu 38; Dieu 50 va Diéu 58 BJ luat hinh su.

Xt phat: L& Van Son H2 01 (mdt) nam 03 (ba) thang tu. Thoi han tu
dugc tinh tir ngay bat thi hanh an.

Cén cu diém d khoan 1 Piéu 322; diém s khoan 1 Diéu 51; Piéu 17; Piéu
38; Diéu 50 va Diéu 58 B0 luat hinh su.

Xt phat: Lé Van K 01 (m6t) nam ti. Thoi han tu duoc tinh tir ngdy bat thi
hanh an.

Can ctr diém d khoan 1 Dicu 322; diém s khoan 1, khoan 2 Diéu 51; Diéu
17; bieu 38; Bic¢u 50 va bi¢u 58 B luat hinh su

, XU phat: Lé Van C Chin 01 (m0t) nam tu. Thoi han tu dugc tinh tir ngay
bat thi hanh an.

Can ctr diém d khoan 2 Diéu 321; diém s khoan 1 Diéu 51; Diéu 17; Diéu
38; biéu 50 va biéu 58 Bo luat hinh su.

Xu phat: Vo Thi H3 03 (ba) nam tu.

Cian ctr khoan 1 Diéu 56 BC) ll}ét hinh su. Budc Vo Thi H3 phai chép hanh
hinh phat Ban an hinh sy so tham s6 188/2022/HSST, ngay 29/12/2022 cua Toa
an nhan dan Quan 1, Tp . xur phat bi cdo H3 01 nam 06 thang tu vé td1 “Panh
bac”.

Budc V5 Thi H3 phai chap hanh hinh phat chung cta hai ban an la 04
(bon) nam 06 (sau) thang tu. Thot han tu dugce tinh tor ngay 23/6/2022.

Can ct khodn 1 Diéu 321; diém s khoan 1, khodn 2 Diéu 51; Diéu 17;
biéu 35; bieu 50 va bic¢u 58 B luat hinh su.

X phat: Nguyén Thi P sé tién 20.000.000 dong (hai muoi triéu dong).

Cén cir khoan 1 Piéu 321; diém i, s khoan 1 Piéu 51; Dicu 17; Didu 35;
biéu 50 va biéu 58 B luat hinh su.

~ Xir phat: Phan Thanh T1 s tién 25.000.000 dong (hai muoi lim trigu
dong).

Xt phat: Ho Thi Kim N3 sé tién 20.000.000 dong (hai muoi triéu dong).

Xt phat: Huynh Kim T5 s tién 20.000.000 dong (hai muoi triéu dong).

Ngoai ra, ban 4n so tham con tuyén vé xir ly vat ching, an phi, quyén va
thoi han khang cdo dbi voi nhitng ngudi tham gia to tung.

Ngay 05/5/2023, bi cao Lé Van Chin C khang cdo xin gidm nhe hinh phat
va huong an treo.

Tai phién toa phtic tham,

Bi cdo L€ Van Chin C thtra nhan thyc hién hanh vi dung nhu ndi dung ban
an so tham da xét xir va xac dinh b1 Toa an cap so tham xét xir vé té1 “To chiic
danh bac” l1a ding, khong oan. Bi cao xin gidm nhe hinh phat va hudng an treo.
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Céac bi cdo Phan Thanh T1, Nguyén Thi B, Huynh Kim T5 thira nhan thuc
hién hanh vi dung nhu ndi1 dung ban an so tham d3 xét xtt va xac dinh bi Toa an
cap so tham xét xtr vé toi “Panh bac” 1a dung, khong oan. Cac bi cio khong
khang céo.

Kiém sat vién dai dién Vién kiém sat nhan dan tinh Long An phat biéu
quan diém giai quyét vu an nhu sau:

Vé hinh thirc va thi tuc khang cdo ctia bi cdo Lé Van Chin C trong thoi
gian luat dinh, nhitng yéu cau khang cao pht hop v6i quy dinh ctia phap luat nén
Toda an nhan dan tinh Long An thu Iy xét Xt vu 4n theo thu tuc phiic tham 1a c6
can cu.

Vé noi dung: Lo1 khai nhan cua cac bi cao tai phién toa phuc tham théng
nhat véi 10i khai tai phién toa so tham, pht hop véi cac ching cir ¢ trong hd so
vu an di c6 di co s két luan: Hanh vi ctia bi cao Lé Van Chin C di c6 du yéu td
cau thanh t6i “T6 chirc danh bac” theo quy dinh tai Diéu 322 ciia Bo luat Hinh
su. Do cdc bi cao phan cong nguoi canh gac, nguoi phuc vu khi danh bac nén
Toa an cap so tham di xét xir bi cdo vé t6i “T6 chirc danh bac” theo quy dinh tai
diém d khoan 1 Piéu 322 cua Bo luat Hinh sy 1a dang phap luat, khong oan cho
bi cao.

Hanh vi cua cac bi cdo Phan Thanh T1, Nguyén Thi B, Huynh Kim T5 da
co du yéu t6 cAu thanh toi “Panh bac” theo quy dinh tai khoan 1 Diéu 321 cua
B0 luat Hinh sy nén Toa an cép so thAm xét XU cac bi cao vé toi danh va diéu
luat nhu trén 1a ding phap luat, khong oan cho cac bi cao.

Khi quyét dinh hinh phat, Toa 4n cap so tham d3 xem xét cac tinh tiét ting
nang, gidm nhe trach nhi¢m hinh su ddi vé6i cac bi cao. Ve tinh tiét tdng nang:
Céc bi cdo khong c6 tinh tiét ting ning trach nhiém hinh sy. V@& tinh tiét giam
nhe: Bi cdo Lé Vin Chin C da thanh khan khai bao, dn nan héi cai, da chu dong
ndp lai 600.000 dong tién xau 14 cac tinh tiét giam nhe theo quy dinh tai diém s
khoan 1, khoan 2 Piéu 51 ctua Bo luat Hinh sy. Toa an cép so tham da xur phat bi
cao Lé Van C Chin 01 nam tu la twong xtmg véi hanh vi pham tdi ma bi cdo gay
ra.

Xet khang cdo cua bi cao L& Van Chin C: Bi cao khang cdo co cung cap
ban than c6 tham gia luc lugng quan doi, me bi bénh la cac tinh tiét giam nhe
theo khoan 2 Piéu 51 ctia B luat Hinh sy ma cap so tham chua ap dung nén can
xem x€ét cho bi cdo. Xét thay, bi cao Lé Van Chin C la nguoi thuc hién nhiém vu
ldy tién xAu, bi cao pham t61 voi vai tro ddéng pham. Nhan théy, bi cao pham td1
c6 01 tinh tiét giam nhe theo quy dinh tai khoan 1, khoan 2 Diéu 51 cua Bo luat
Hinh su va Toa an cip so tham xir phat 01 nam tu la mure khoi diém cua khung
hinh phat nén khong thé ap dung Diéu 54 cua Bo luat Hinh sy dé giam nhe hinh
phat cho bi cao thip hon duoc nira. Ngoai ra, mac du bi cao khong co tién an,
tién sy, ngoai 1an pham t6i nay bi cdo chip hanh chinh sach, phap luat va thuc
hién ddy du cac nghia vu ctia cong dan & noi cu tra, nhung xét thiy bi cao tham
gia viéc t6 chitc ddnh bac gdy mat an ninh trat tu tai dia phuong nén khong thé
ap dung Diéu 65 cua Bo luat Hinh su dé cho bi cdo huong an treo.
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Pbi v6i hanh vi “Panh bac” ctia Phan Thanh T1, Huynh Kim T5 va
Nguyén Thi P vao cac ngay 07/12/2021, 10/12/2021 chi c6 16i khai cia T1, T5
va b, hién chua xéac dinh duoc cac dbi tuong tham gia danh bac. Do d6, Co quan
CSPT Cong an huyén C khong xem xét khai td 14 ¢6 cin cu.

Tir nhitng phan tich trén, d& nghi Hoi dong xét xir ap dung diém a khoan 1
Diéu 355, Diéu 356 ctua Bo luat T tung hinh su; Khong chép nhan khang céo
cua bi cao Lé Van Chin C; Gilr nguyén Ban an hinh sy so tham s6 51/2023/HS-
ST ngay 27 thang 4 naim 2023 cua Toa an nhan dan huyén Can Giudc, tinh Long
An.

Céc quyét dinh khac cta ban an so thémqkhéng c6 khang cdo, khang nghi
theo thu tuc phic tham c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao,
khang nghi theo thu tuc phtuc tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao céc tai li€u trong ho so vu an da
dugc tranh tung tai phién toa phic tham, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé t6 tung: Khang cdo cta bi cido Lé Vin C Chin trong thoi han phép
luat quy dinh, yéu cau khang cdo phu hop véi quy dinh ctia phap luat nén Toa an
nhan tinh Long An thu 1y xét xir theo thu tuc phuc tham 13 ¢6 cin ctr theo quy
dinh ctia BO luat T tung hinh su.

[2] Vé ndi dung: Lo1 khai nhan cua cac bi céo tai phién tda phic tham
thong nhat vai 1o1 khai tai phién toa so tham, phu hop vé1 cac ching cir c6 trong
ho so vu an c¢6 du co so két luan:

Khoang dau thang 12/2021 dén ngay 15/12/2021, tai choi tom ctia Pham
Minh T7 do Ngé Van H1 thué, H1 ra K, C va H2 ctng nhau dtng ra t6 chirc, ri
ré 16i kéo cac con bac dén tham gia sat phat dé thu tién xau. Cu thé H1 chiu
trach nhiém 16i kéo cac con bac dén tham gia, gilt vai tro diéu hanh va quan ly
song bac va H1 phan cong H2 nhiém vu canh gidi va giir xe, K va C nhiém vu
lay tién xau.

Vao lac 13 gio 00 phat, ngay 15/12/2021 cdng an x& L, huyén C bat qua
tang: Vo Thi H3, Ng6 Van P1, Pham Minh T7, Phan Thanh T1, H6 Thi Kim N3,
Tran Thi B, Nguyén Thi P va Huynh Kim T5 tham gia danh bac dudi hinh thire
danh bai cdo ba 14 thing thua bang tién, vi tong so tién tham gia danh bac l1a
11.700.000 dong (Trong dé: 200.000 dong trén chiéu bac va 11.500.000 dong
thu giit trong nguoi cac ddi tugng).

[3] Hanh vi cta bi cdo Lé Van Chin C di c6 du yéu té cdu thanh tdi “T6
chtrc danh bac” theo quy dinh tai Piéu 322 cta Bo luat Hinh su. Do cac bi céo
phan coéng ngudi canh gac, ngudi phuc vu khi danh bac nén Tda an cp so thim
da xét xtt cac bi cao vé toi “Td chic danh bac” theo quy dinh tai cac diém d
khoan 1 Piéu 322 ctia B9 luat Hinh sy la dang phép luat, khong oan cho bi cao.
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Hanh vi cua céc bi cdo Phan Thanh T1, Nguyén Thi B, Huynh Kim T5 da
co du yéu td cAu thanh toi “Panh bac” theo quy dinh tai khoan 1 Diéu 321 cua
B0 luat Hinh sy nén Toa an cép so thAm xét Xt cac bi cdo vé toi danh va diéu
luat nhu trén 1a ding phap luat, khong oan cho cac bi cao.

[4] Khi quyét dinh hinh phat, Toa an cip so thim di xem xét cac tinh tiét
gidm nhe trach nhiém hinh sy ddi voi bi cdo nhu: Thanh khan khai bo, 3n nin
héi cai, d3 chu dong ndp lai 600.000 déng tién xau 1a cac tinh tiét giam nhe theo
quy dinh tai diém s khoan 1, khoan 2 Diéu 51 cua Bo luat Hinh su va xu phat bi
cao 01 nam tu Ia twvong xung voi hanh vi pham t0i ma bi cdo gay ra.

[5] Xét khang cao cua bi cdo: Bi cao Lé Van Chin C khang cédo cd cung
cép ban than c6 tham gia luc lugng quan doi, me bi bénh la cac tinh tiét giam
nhe theo khoan 2 Piéu 51 cta B luat Hinh sy ma cép so thAm chua ap dung nén
can xem xét cho bi cdo.

Nhan théy, bi cdo Lé Van Chin C 1a ngudi thuc hién nhiém vu 1§y tién xau
cua cac con bac, bi cao pham t01 véi vai tro déng pham. Bi cdo pham tdi ¢6 01
tinh tiét giam nhe theo quy dinh tai khoan 1 Piéu 51 cta B¢ luat Hinh sy nén
khong c6 can ctr ap dung Diéu 54 ctia Bo luat Hinh sy giam nhe dudi muc thap
nhat cua khung hinh phat d6i véi bi céo. Ngoai ra, mdc du bi cao khong c6 tién
an, tién sy, ngoai lan pham tdi nay bi cao chap hanh chinh sach, phap luat va
thuc hién day du cac nghia vu ctia cong dan ¢ noi cu trd nhung xét thay bi cdo
tham gia viéc td chic danh bac 1a gay mét an ninh trat tu tai dia phuong, viéc
cho bi cdo hudng an treo gay anh huéng dén tinh hinh phong chéng toi pham tai
dia phuong nén khong co6 du diéu kién dé ap dung Piéu 65 cua Bo luat Hinh sy
cho bi cdo hudng an treo, nhu dé nghi cua Kiém sat vién tai phién toa.

[6] P6i voi hanh vi “Panh bac” cua Phan Thanh T1, Huynh Kim T5 va
Nguyén Thi P vao cac ngay 07/12/2021, 10/12/2021, nhung khong du cin clr
xac dinh cac dbi tugng tham gia, s6 tién tham gia danh bac nén cip so tham
khong xem xét 1a co6 can cu.

[7] Vé an phi: Can cu Diéu 135, biéu 136 ctia Bo luat T6 ‘tung hinh sy va
Nghi quyét s6 326/2016/UBTVQH14 ctia Uy ban thuong vu Qudc hoi, bi cao Lé
Vin Chin C phai chiu 4n phi hinh sy phic tham do khéng céo khong duoc chap
nhan.

[8] Cac quyét dinh khac ciia 4n so tham khong c6 khang céo, khang nghi
theo thi tuc phiic tham c6 hiéu luc phap lut thi hanh ké tir ngay hét thoi han
khang co, khang nghi theo thu tuc phtic tham.

Vi cac lé trén,

QUYET PINH:

1. Can ctr diém a khoan 1 Diéu 355, Diéu 356 cta Bo luat T6 tung hinh
su;
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Khong chép nhan khang cdo cua bi cdo Lé Van Chin C; Git nguyén Ban
an hinh sy so tham so 51/2023/HS-ST ngay 27 thang 4 nam 2023 cua Toa an
nhan dan huyén Can Giudc, tinh Long An.

2. Tuyén bd: Bj cdo Lé Van C Chin pham to1 “Td chtrc danh bac™;

Cén cu di‘ém d khqén 1 Piéu 322; diém s khoan 1, khoan 2 Diéu 51; Diéu
17; Biéu 38; biéu 50; bBiéu 58 cua Bd luat Hinh su;

Xt phat: Bi cdo Lé Van C Chin 01 (m0t) ndm tu. Thot han tu tinh tir ngay
bi cdo thi hanh an phat tu.

3. Yé é,n phi: Ap dung Piéu 135, Di(%u 136 cua B0 luat Tértung hinh su va
Nghi quyet s6 326/2016/UBTVQH14 cua Uy ban thuong vu Quoc hoi, bi cdo Le
Van Chin C phai chiu 200.000 dong 4n phi hinh sy phtc tham.

4. Cac quyét dinh khac cua ban an so tham khong co khang cao, khang
nghi theo thu tuc phuc tham c6 hiéu luc phap luat k& tur ngay hét thoi han khang
cdo, khang nghi theo thu tuc phuc tham.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
" VICSND tinh Long An: THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén; y

- VKSND huyén;

- Chi cuc THADS huyén;

- CQDT Cong an huyén;

- Bi céo;

- Nguoi tham gia t6 tung;

- S6 Tu phép tinh Long An;

- Luu hd so, 4n van.

Tran Qudc Khanh
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