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VIV Tranh chip hop dong
mua ban hang hoa

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN THI XA T, TINH B

Thanh phin Hpi dong xét xir so tham gom co:

Thdam phdn - Chii toa phién toa: Ba V5 Thi Hong Thém.
Cdc Hoi tham nhén dan:

Ba Nguyén Thi Ngoc Anh;

Ong bao Van No

- Thu ky phién toa: Ba Nguyén Thi Kim Lai - Thu ky Toa 4n nhan dan thi
xaT.

- Pai di¢n Vién Kiém sdat nhan dan thi xa T tham gia phién toa: Ong Bo
Thi Hong - Kiém sat vién.

Trong ngay 14 thang 3 nam 2018, tai try s& Toa an nhan dan thi xa T tién
hanh phién toa so tham céng khai xét xt vu an kinh doanh, thuong mai thy 1y sd
29/2017/TLST-KDTM ngay 04 thang 7 nam 2017 vé viéc: Tranh chap hop dong
mua béan hang hoa, theo Quyét dinh dwa vu an ra xét xir s6 20/2017/QDXXST-
KDTM ngay 20 thang 10 nam 2017, gitra cac duong su:

1. Nguyén don. Cong ty C; dia chi: L6 A-5E-CN, khu cong nghiép My
Phudc 3, phuong T, thi xa B, tinh B.

- Ngueoi dai dién hop phdp: Ong P - Chirc vu: Téng Giam dbc cong ty.

- Nguoi dai dién hop phdp: Ba Pinh Thi Phi Y, sinh nam: 1996; dia chi: S6
64/16, khu pho Tay, phuong V, thi xd T, tinh B (van ban uy quyén ngay 21-6-
2017); c¢6 mat.

- Nguoi bao vé quyén va loi ich hop phap: Ong Nguyén Hitu A - Trudng
van phong Luat su B; c6 mat.

2. Bi don: Cong ty TNHH D; dia chi: Thira dat sé 571, to ban d6 s 14, ap
Hoa Nhut, xa Tan Vinh Hiép, thi xa T, tinh Binh Duong.

Nguoi dai dién hop phdap: Ong C - Tong Giam ddc.

Nguwoi dai dién hop phdp: Ong P, sinh nim 1975; dia chi: 137 duong
DDX, t6 15, khu phd 4, phudng Pha My, thanh phé T, tinh B (vin ban iy quyén
ngay 26-8-2017).



Ngueoi bdo vé quyén va loi ich hop phép ciia bi don: Ong Vii Ngoc T - Luét
su thugc Van phong luat su T thudc Poan Luat su tinh B; c6 mat.

Nguwoi lam ching:

1. Ong S - Quan 1y chat luong cua Cong ty C; ving mit;

2. Ong Nguyén Vian H, sinh nim 1989 - Chure vu: Gidam ddc san xuat Cong
ty TNHH D; ving mit;

3. Ong Pao Quang T, sinh nim 1970 - Chirc vu: Quan 1y chat luong san
pham cua Cong ty TNHH D; c6 mat;

4. Ong Thach Si T, sinh nam 1991; dia chi: Cong ty C, L6 A-5E-CN, khu
cong nghi¢p M§ Phudce 3, phuong T, thi xa B, tinh B; c6 mat;

5. Ong B3 Khic L, sinh nam 1985; dia chi: Cong ty C; dia chi: L6 A-5E-
CN, khu cong nghiép My Phudc 3, phuong T, thi xa B, tinh B; ¢c6 mat;

6. Ong Y; dia chi: Cong ty C; dia chi: L6 A-5E-CN, khu cong nghiép M¥
Phudce 3, phuong T, thi xa B, tinh B; ¢6 mat;

Ngudi phién dich cho 6ng Y: Ong D, sinh nam 1977; dia chi: Cong ty C,
LO A-5E-CN, khu cong nghiép My Phudc 3, My Phudce 3, phuong T, thi xa B,
tinh B (Ong D cam két dich dung 10i trinh bay ciia 6ng Y); c6 mit.

NOI DUNG VU AN:

Theo don khoi kién dé ngay 20 thang 6 nam 2017, cac 1oi khai trong qua
trinh tham gia t6 tung va tai phién tda, nguoi dai dién hop phéap ctia nguyén don
— ba Pinh Thi Phi Y trinh bay nhu sau:

Cong ty C (sau day goi tat 1a Cong ty Chokwang) va Cong ty TNHH D
(sau day gol tat 14 Cong ty D) co thoa thuan ky Hop dong nguyén tic ngay 10-
11-2016 dé mua ban “son, chét ctng, dung moi” véi mot s6 ndi dung co ban cia
Hop dong:

Piéu 2 va Muyc B Piéu 4 quy dinh “Dafi c¢6 nghia vu thanh toan cong ng
cho Chokwang trong vong 45 ngay ké tir ngay phat hanh Héa don cho bén B...”

Muc A Piéu 4 quy dinh “Chokwang c6 trach nhiém cung cap cho Dafi day
du s6 lugng va chat lugng hang hoa theo diing Don dat hang. Trong truong hop
giao hang khong dung loai san pham d3 yéu cau va/hodc khong dung mau sac,
khong dat chat luong do 18i san pham/ do quy trinh do Bén A cung cap, thi Bén
A sé& thu hoi toan bd 16 hang bi 1561 va giao lai toan bd hang hoa dam bao chat
luong cho Bén B dong thoi boi thuong thiét hai cho nhiing chi phi lién quan nhu
nhan cong, dién, nudc,...”

Qua trinh thuc hién Hop déng mua ban ngay 10-11-2016, Chokwang da
giao hang cho Dafi theo ding dia diém va thoi han da thoa thuan, cu thé nhu
Sau.

Ngay giao|S6 Hoa|Tri gia don|Ngay thanh |Sé tién thanh toan
it hang, hda | don gia tri | hang (VND da | toan (VND)

don giatang | cO VAT)

28/11/2016 | 0003905 |61.331.836 11-01-2017 62.948.638
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07/12/2016 | 0004031 | 1.616.802 18-01-2017 47.898.048
09/12/2016 | 0004075 | 16.144.326
16/12/2016 | 0004171 | 20.313.051
21/12/2016 | 0004229 | 11.440.671
0004600 | 12.278.607
0004607 | 473.887.260

18/01/2017 | 0004616 | 59.805.042

17/01/2017

Tong 656.817.595 110.846.686

Thyc hién Hop dong, Cong ty D da nhén hang ding theo thoa thuan, khong
c6 khiéu nai vé sb luong, chat luong, véi tong tién hang 14 656.817.595 dong va
da thanh toan 2 1an véi so tién 110.846.686 dong qua tai khoan cho Ch, cu thé
ngay 11-01-2017 thanh toan so tién 62.948.638 dong, ngay 18-01-2017 thanh
toan vdi so tién 47.898.048 dong.

Tir ngay 19-01-2017 dén nay Cong ty D khong thanh toan thém khoan nao
cho Céng ty Ch, di Cong ty Ch d nhiéu 1an nhic nhd. Nhu vay, Cong ty D con
ng Cong ty Ch sé tién 545.970.909 dong véi thoi diém phat sinh nghia vu tra 13i
do cham thanh toan ké tir 1a ngay 06-3-2017.

Tién 14i tinh tir ngay 06-3-2017 dén khi nguyén don ndp don khai kién 12
03 thang, trén s no gdc 1a 545.970.909 dong, véi 13i sut 0.85%/thang, thanh
tién 13: 0.85%/thang x 545.970.909 dong x 03 thang = 13.922.258 dong.

Ngoai ra, tai Hop dong ngay 10/11/2016, hai bén thoa thuan:

Tai Piéu 2 “Vao ngay 1 hang thang Bén A sé& tién hanh giri d6i chiéu cong
ng qua email hodc bang vin ban cho Bén B dé ddi chiéu va xac nhan, mdi bén
giit mot ban”. Nhung trong qua trinh thuc hién Hop dong hai bén chua tién hanh
di chiéu cong no.

Tai Diéu 8 “Khi c6 tranh chip xay ra ma khong thé giai quyét bang thuong
lwong, hoa giai thi mot trong cac bén cd quyén dua vu tranh chip ra Toa an Kinh
té Binh Duong dé giai quyét”. Nhung theo quy dinh cta phap luat hién hanh, vu
tranh chap Hop d6ng mua ban nay khong thuge tham quyén giai quyét cia Toa
an Kinh té Binh Duong nén Cong ty Ch tién hanh khai kién tai Toa an nhan dan
Thi xa T theo quy dinh cta phép luat.

Yéu cau Cong ty C dé& nghi Toa an xem xét, giai quyét budc Cong ty
TNHH D tra cho Cong ty C sd tién 1a 559.893.167 dong (trong d6 ng gbc 1a
545.970.909 dong va 14 cham thanh toan 14 13.922.258 ddng).

Nguyén don cung cip céc tai liéu chiung cr sau:

+ Ban sao Hop ddng nguyén tic ngay 10-11-2016 giira Cong ty TNHH D
va Cong ty C;

+ Ban photocopy c6 dong dau ctia Cong ty C cac tai ligu, ching cir: Hoa
don gia trj gia ting s6 0003905 ngay 28-11-2016, phiéu xuit kho ngay 28-11-
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2016, phiéu giao hang ngay 28-11-2016, phiéu giao hang ngay 29-11-2016, hoa
don gia trj gia ting s6 0004031 ngay 07-12-2016, phiéu xuit kho ngay 07-12-
2016, hoa don gia tri gia tang s6 0004075 ngay 09-12-2016, phiéu giao hang
ngay 08-12-2016, phiéu xuét kho ngay 09-12-2016, hoa don gia tri gia tdng sO
0004171 ngay 16-12-2016, phiéu xuét kho ngay 16-12-2016, héa don gia tri gia
tang sb 0004229 ‘ngay 21-12-2016, phiéu xuét kho ngay 21-12-2016, hoa don
gia tri gia ting sd 0004600 ngay 17-01-2017, phiéu xuét kho ngay 17-01-2017,
hoa don gia tri gla tang s6 0004607 ngay 17-01-2017, phiéu xuat kho ngay 17-
01-2017, phiéu giao hang ngay 16-01-2017, phleu glao hang ngay 11-01-2017,
phiéu giao hang ngay 17-01-2017, hoa don gia tri gia tang s6 0004616 ngay 18-
01-2017, phiéu giao hang ngay 18-01-2017, phiéu xuat kho ngay 18-01-2017,
don dat hang cac ngay 25-11-2016, 07-12-2016, 14-12-2016, 15-12-2016, 21-
12-2016, 03-5-2017, 13-5-2017; ban sao ching tir giao dich ngay 11-01-2017,
ban sao ching tur giao dich ngay 18-01-2017;

+ Ban sao Giéy chirng minh nhan dan, s6 bao hiém xi hoi, hop déng lao
dong cua ong Thach S§ T va 6ng S Khic L;

+ Ban sao chinh sach chi hoa hong cho ngudi mdi gidi ngay 05-9-2016;

+ Céc ban sao quy trinh lam san xudt mau cta Cong ty C.

Nguoi dai dién hgp phap cua bi don — 0ng D trinh bay: Vao ngay 10-11-
2016, Cong ty C (sau day goi tat 1a Cong ty Chokwang) va Cong ty TNHH D
(sau day goi tat 1a Cong ty D) ky két Hop dong mua ban hang hoa theo d6 Cong
ty Chokwang ban cho Cong ty D cac loai son, chat cimg va dung méi.

Trong Hop dong nay hai bén thoéa thuan Cong ty Chokwang (Bén A) va
Cong ty D (Bén B) “Bén A ¢ trach nhiém cung cap cho Bén B day du s luong
va chat lugng hang hoa theo ding don dat hang. Trong truong hop giao hang
khong ding loai san pham dd yéu cau va/hoidc khong dung mau sac, khong dat
chat lugng do 15i san pham/do quy trinh do Bén A cung cép, thi Bén A s& thu
hdi toan bo 16 hang bi 161 va giao lai toan bo hang hoa dam bao chat luong cho
Bén B dong thoi boi thuong thiét hai cho nhimg chi phi lién quan nhu nhén
cong, dién, nudc..

Tuy nhién, Ben A dé khong thyc hién ding cam két ctia Hop dong giao cho
Bén B nhiing loai san pham khong dam bao chat lugng dan den cac san pham
cia Bén B xuat cho d6i tac da bi tra Ve va khach hang da yéu cau Bén B khic
phuc nhitng san pham 16i. Mic du d3 rat c6 gang sitra chira nhimg san pham 15
nhung khach hang ctia Bén B van khong vira 1ong va chdm dut hop dong san
xuat voi Bén B, vi vdy da gay cho Bén B nhiing thiét hai vé kinh té va uy tin.

Vi vay trude yéu cau caa Cong ty C thi Cong ty TNHH D khong chap nhan
toan bo yéu cau ctia Cong ty C.

Bi don cung cap cac tai liéu, chimg ctr sau:

- Ban sao hoa don gia tri gia ting phiéu thu tién cudc van chuyén hang
khéng s6 0005537 ngay 28-02-2017;



- Ban sao khong ky tén bao cdo chi phi cho mot nhan vién di cong tac tai
M tir 26-3-2017 dén ngay 28-4-2017; hoa don ban 1é ngay 23-3-2017;

- Ban sao va ban dich phiéu thu tién ngay 30-3-2017; ngay 29-3-2017; ngay
01-4-2017; ngay 02-4-2017; ngay 08-4-2017; ngay 09-4-2017; Bién lai thu tién
ngay 28-4-2017,

- 01 USB mau den chira dir liéu cac hinh 4nh hang hoa bi 16i;

- Ban sao b4o céo chat luong cum/san pham son — hoan thién ngay 16-01-
2017,

- Ban photocopy cac hinh anh hang bi 16i va ndi dung trao doi zalo giira
Mr. H va 6ng S;

- Ban photocopy hinh anh 6ng Mr. S, 6ng Mr. Y, 6ng Mr. T, 6ng L tai
Cong ty TNHH D;

- No6i dung thu gitta 6ng Y vaong T.

Nguoi lam chirng trinh bay:

Ong Y 1a Giam ddc kinh doanh Cong ty C. Trong qua trinh thuc hién hop
dong nguyén tic Cong ty TNHH C da giao hang cho Cong ty TNHH D theo
dung don dit hang va nhan vién k¥ thuat cia bén Cong ty C di huéng dan cho
nhan vién Céng ty TNHH D pha ché son. Trong qué trinh san xuat Cong ty
TNHH C khong nhan duoc bat ki thong tin hay khiéu nai gi vé chat luong san
pham.

Ong Thach Si T va 6ng P Khic L 14 nhan vién ciia Cong ty C. Ong T va
6ng L duoc Cong ty C cir sang Cong ty TNHH D dé huéng dan va giam sat qua
trinh pha ché son cua Cong ty TNHH D. Trong qué trinh lam viéc ong Tha va
ong Luong khong nhan duoc bat ky théng bao hay lap bién ban vé chat luong
son khong dat.

Ong Pao Quang T 13 Quan 1y chit lugng san pham ctia Cong ty TNHH D:
Trong qua trinh Cong ty TNHH D str dung son cua Cong ty C thi son trén da
dén nay khong xay ra sy cd gi riéng son trén gd thi khach hang khong dong .
Khi str dung san pham c6 su ¢6 Cong ty TNHH D khong ¢6 lap van ban nhung
c6 thdng bao cho 6ng Sergio va ng Y biét.

Ong Nguyén Vin H: Trong nam 2016, Cong ty TNHH D co dat hang son
cua Cong ty C. Nhung trong qua trinh son hang c6 sy cb nén Cong ty TNHH D
ding su dung dé cung bén Cong ty C tim cach khic phuc nhung khong duoc
dan dén giao hang tré cho khach hang.

Nguoi bao vé quyén va loi ich hop phap ciia nguyén don phat biéu: Nguyén
don d3 giao hang theo dung sb luong va chit luong do bi don dit hang. Trude
khi san xuat hang theo don dit hang cho bi don, nguyén don, di san xuat hang
mAu va giao cho bj don dong ¥ thi méi san xuét hang theo don dit hang. Trong
qua trinh thuc hién hop dong nguyén don khong nhan dugc thong bao bang van
ban tir bi don vé chat luong hang. Theo théa thuan trong Hop dong nguyén tac
hai bén thoa thuan trong trudong hop gip su cd vé chat luong thi bi don phai bao
ngay cho nguyén don biét bang van ban. Tuy nhién, nguyén don da khong nhan
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dugc van ban thong bao tir bi don. Bi don cho rang da gui mail cho ong Yang
Hoon Seok nhung trong ndi dung mail khong thé hién viéc hang hoa khong dat
chét luong. Do do, dé nghi Ho1 déng xét xur chép nhan toan bd yéu cau khoi kién
cua nguyén don.

Nguoi bao vé quyén va loi ich hop phép cta bi don phat biéu: Bi don
khong dong v yéu cau khoi kién ciia nguyén don boi cac 1y do sau:

Khi hang héa c6 van de bi don da giri thu dién tir cho nguyén don thé hién
rat rd ndi dung son c6 su c¢b va nguyén don di cir nhan vién qua sira chita nhung
khong thanh nén bi don khong sir dung san pham ctia nguyén don nira.

Trong qua trinh st dung son nhan vién cua bi don ¢ giam sat va tai phién
toa nguoi lam chimg khai khong phat hién sai sot trong qua trinh pha ché som.
Do d6, son bi su ¢6 1a do chit lugng son. Ngoai ra, son do nguyén don cung cip
khong ghi thot han st dung.

Viéc nguyén don ban son khong dat chat lugng nén nguyén don phai thu
hoi son va boi thudng thiét hai cho bi don.

Do d6 dé nghi Hoi dong xét xtr khong chdp nhan toan bd yéu cau khoi kién
cua nguyén don.

Pai dién Vién Kiém sat nhan dan thi xd T phat biéu quan diém:

- Vé to tung: Trong qua trinh giai quyét vu an va tai phién toa, nhiing nguoi
tién hanh t6 tung va duong sy da chap hanh ding quy dinh caa phap luat t6 tung
dan su; Tham phan xac dinh quan hé phap luat ding theo quy dinh tai Piéu 30
Bo luat T tung dan sy va vu an thudc thAm quyén giai quyét ciia Toa an nhan
dan thi xa T.

- V& noi dung: D& nghi Hoi dong xét xir chip nhén toan bd yéu ciu khoi
kién ctia nguyén don.

Sau khi nghién ctru céc tai li€u, ching ctr ¢6 tai hd so dd duoc tham tra tai
phién toa; cin ctr vao két qua tranh tung tai phién toa va ¥ kién cua dai dién
Vién Kiém sat,

NHAN PINH CUA TOA AN:

[1]. Cong ty C khéi kién tranh chdp hop dong mua ban hang hoa véi Cong
ty TNHH D nén Toa an xac dinh quan hé phap luat “Tranh chép hop dong mua
ban hang hoa” duoc quy dinh tai Khoan 1 Diéu 30 Bo luat TH tung dan sy nim
2015 thudc tham quyén giai quyét ctia Toa 4n.

[2]. Theo Hop d6ng nguyén tic hai bén thoa thuén néu c6 phat sinh tranh
chap thi s& yéu cau “Toa 4n tinh B” dé giai quyet Tuy nhién, thoa thuan nay
khong phu hop quy dinh cua phap luat vi tham quyén giai quyet loai viéc nay
thude thAm quyén cta Toa an cip huyén, khong thudc tham quyén ctia Toa an
cap tinh theo quy dinh tai Piém b Khoan 1; Khoan 3 va Khoan 4 Piéu 35 B
luat T6 tung dan sy 2015.

[3]. Cong ty TNHH D c6 tru s6 tai 4p H, X T, thi xa T, tinh B nén vu 4n
tranh chap thudc tham quyen giai quyét cua Toa an nhan dan thi xa T theo quy

dinh tai Diém a, Khoan 1, Diéu 39 Bo luat t6 tung dan sy nim 2015,
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[4]. Nguoi dai dién hop phép cta bi don yéu cau Toa an triéu tip nguoi lam
chtng 14 ong Sergio. Tuy nhién, nguyén don va bi don déu khong cung cip
dugc dia chi ctia nguoi lam chimg nén Toa an khéng thé triéu tap duoc.

[5]. Nguoi lam ching 6ng Nguyen Vian H vang mit nhung di c6 101 khai
nén Hoi déng xét xir tién hanh xét xir ving mat ngudi lam chimg theo quy dinh
tai Diéu 229 B luat TH tung dan su.

[6]. Bi don c6 don phan t6 sau khi Toa an d3 tién hanh mé phién hop kiém
tra viéc giao nop, tiép can cong khai chimg ctr va Toa 4n md phién toa xét xir vu
an nén Toa an tra lai don phan td ctia bi don. Bi don khong co khiéu nai vé viéc
tra lai don phan t6 ctia Toa 4n. Do d6, trudng hop duong su ¢ tranh chip vé bdi
thuong thiét hai do chét luong hang hoa sé duogc giai quyét bang mot vu an khac
khi c6 don yéu cau.

[7]. Ngay 10-11-2016, Céng ty C va Cong ty TNHH D c6 ky Hop dong
nguyen tic mua ban cac loai son, chat cung va dung moéi. Cac duong sy da
thong nhat hang hoa, sé lugng va tién hang Cong ty TNHH D chua thanh toan
cho Cong ty C la 545.970.909 dong nén day la tinh tiét sy kién khong phai
ching minh theo quy dinh tai Pidu 92 B6 luat T tung dan su.

[8]. Cong ty TNHH D khong dong ¥ thanh toan tién no hang cho Cong ty C
vi chat luong son khong dam bao chét lwong dan dén cac san pham xuét cho dbi
tac da bi tra vé va khach hang da yéu cau khic phuc nhitng san pham 16i. Mic
dd Cong ty TNHH D d3 rat cd gang stra chita nhitng san pham 16i nhung khéach
hang vin khong dong y. Vi vy di gay cho Cong ty TNHH D nhimng thiét hai vé
kinh té va uy tin.

[9]. Theo Hop dong nguyén tac ngay 10-11-2016 duoc ky két giita Cong ty
C va Cong ty TNHH D tai Piéu 4 ciia Hop dong hai bén da thoa thuin “Bén A
c6 trach nhiém cung cap cho bén B day du s6 luong va chat luong hang hoa theo
dung Pon dat hang. Trong truong hop giao hang khong dung loai san pham da
yéu cau va/hodc khong dung mau sac, khong dat chét luong do 13i san pham/do
quy trinh do bén A cung cip, thi Bén A s& thu hdi toan bo 16 hang bj 16i va giao
lai toan bo hang héa dam bao chat luong cho bén B dong thoi boi thuong thiét
hai cho nhirng chi phi lién quan nhu nhan cong, dién nudce...”. Theo Pon dit
hang cua Cong ty TNHH D thi “chét lugng san phidm: San pham phai dat chat
luong va kich thudc yéu cau”. Cong ty TNHH D cho rang chét luong hang hoa
do Coéng ty C cung cap khong dat chat lugng nhung bi don khong cung cap tai
liéu chung ctr dé chimg minh chat lugng son khong dat chat lugng. Déng thoi ca
nguyén don va bi don déu thira nhan khi dit hang nguyén don san Xuat ‘hang
mau cung cap cho bi don. Bi don dong y chat lugng, mau sac theo hang mau thi
nguyén don san xudt cung cap theo don dat hang cua bi don. Tuy nhién, tai
phién toa nguyén don va bi don déu khong luu gitr hang mau dé trung cau giam
dinh chit lwong hang hoa c6 dat yéu cau theo nhu hang mau hay khong. Mic
khac, theo thoa thuan trong Hop ddng nguyén tic hai bén da thoa thuan tai muc
B quyén va nghia vu ctia bén B “Trong truong hop gap su cb vé chét lugng, Bén
B bao ngay cho Bén A biét bang vin ban dong thdi ngung sir dung dé Bén A
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tién hanh kiém tra xir 1y su ¢4.”. Tuy nhién, bén B (Cong ty TNHH D) khéng c6
van ban thong bao cho bén A (Cong ty C) biét hang hoa chat luong khong dat.

[10]. Cong ty C yéu cau Cong ty TNHH D tra tién no hang 13 ¢ co s¢ chap
nhan.

[11]. Xét tién 1di, Cong ty C yéu cau Ccong ty TNHH D tra tién lai
13.922.258 ddng. Theo Hop ddng nguyén tic cac bén khong c6 thoa thuan vé
viéc tra tién 13i do cham thanh toan. Tuy nhién theo quy dinh tai Piéu 55 Luit
thuong mai vé thoi han thanh toan thi bén mua phai thanh toan cho bén ban vao
thoi diém bén ban giao ha‘mg hoic giao ching tir lién quan dén hang héa. Cong
ty C, da giao hang va giao ching tr cho Cong ty TNHH D nhung Cong ty
TNHH D chua thanh toan. Theo quy dinh tai Dleu 306 Luét thuong mai vé
quyén yéu cdu tién 14i do cham thanh toan trén sé tién cham tra theo murc 13i suat
ng qua han trung binh trén thi truong tai thoi diém thanh toan twong tng (theo
xac minh cta Toa an 1a 1,11%/thang) véi thoi gian cham tra. Do d6, Cong ty C
yéu cau Cong ty TNHH D tra tién 13i v6i muc 13i suat 0.85%/thang 13 c¢6 co so
chap nhan.

[12]. Xét dé nghi ciia dai dién Vién Kiém sat tai phién toa 14 c6 can ci.

[13]. Vé an phi kinh doanh, thuong mai so thim: Hoi dong xét xiur chap
nhan yéu cau khoi kién ciia nguyén don, theo quy dinh tai Diéu 147 cua Bo luat
T6 tung dan su va Piéu 26 Nghi. quyét sd 326/2016/UBTVQH14 ngay 30-12-
2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu,
nop, quan ly va st dung an phi va 1€ phi cua Toa an thi bi don phai chiu an phi
theo quy dinh cua phap luat.

Vi cac 1€ trén,

QUYET DINH:

- Can ctr cac Piéu 30, 35, 39 va 229 B6 luat TH tung dan sy nim 2015;

- Can cr cac Diéu 11, 24, 50, 55 va 306 cua Luat Thuong mai;

- Can ctr Diéu 357 va Khoan 2 Diéu 468 Bo luat Dan sy 2015;

- Can cir Nghi quyét sb 326/2016/UBTVQH14 ngay 30-12-2016 caa Uy
ban Thuong vu Qudc hoi quy dinh vé mac thu, mién, giam, thu, nop, quan Iy va
st dung an phi va Ié phi ctia Toa an.

Tuyén xir:

1. Chip nhan yéu cau khoi kién cua Cong ty C ddi voi Cong ty TNHH D
vé viéc “Tranh chap hop dong mua ban hang hoa”.

Buoc Cong ty TNHH D thanh toan cho Céng ty C so tién 559.893.167
déng (Nam tram ndm muoi chin tri¢u tdm tram chin muoi ba nghin mot tram sau
muoi bay dong) trong do:

Tién no gbc: 545.970.909 dong (Nam trim bon muoi 1dm triéu chin trim
bay muoi nghin chin tram 1¢ chin dong);

Tién 13i: 13.992.258 ddng (Mudi ba triéu chin trim chin mwoi hai nghin hai
trim nim muoi tim dong).

Ké tir ngdy Ban an c6 hiéu luc phap luat, ngudi duge thi hanh an c6 don
yéu cau thi hanh 4n, néu ngudi phai thi hanh an chwa thi hanh xong sd tién phai
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thi hanh thi con phai tra 13i ddi véi sb tién cham tra theo quy dinh tai Diéu 357
va Khoan 2 Diéu 468 Bo luat Dan sy 2015 tuong tng voi thot gian cham tra tai
thoi diém thanh toan.

2. V& an phi kinh doanh, thwong mai so thim:

Cong ty C khong phai chiu an phi. Hoan tra cho Cong ty C s tién tam tGmg
an phi da nop 1a 13.150.000 déng (Mudi ba triéu mot trim nim muoi nghin
ddng) theo Bién lai thu tam ung an phi, 16 phi Toa an s AA/2016/0013086,
ngay 30-6-2017 cua Chi cuc Thi hanh an dan su thi xa T, tinh B.

Cong ty TNHH D phai chiu an phi 1a 26.395.726 déng (Hai muoi sau triéu
ba tram chin muoi lam nghin bay tram hai muoi sau dong)

3. Vé quyén khang cdo: Cac duong sy dugce quyén khang cao ban an trong
thoi han 15 ngay, ké tir ngay tuyén an.

Trieong hop ban én, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 cia
Ludt Thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguwoi phai thi hanh
dn dan s c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh dn hodc bi cuéng ché thi hanh an theo quy dinh tai cac Piéu
6,7 va 9 cua Ludat Thi hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién theo
quy dinh tai Piéu 30 cia Ludt Thi hanh an dén suw.

Noi nhén: TM. HQOI PONG XET XU SO THAM
- Céc duong sy Tham phan - Chii toa phién toa

- TAND tinh B;

- VKSND tinh B;

- VKSND thi xa T;

- Chi cuc THA Dan su thi xa T;

- Luu: HS, VT.

V6 Thi Hong Thém



