TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péoc lap — Tw do — Hanh phiic

Bén 4n s6: 36/2025/DS-PT
Noay: 18/4/2025

V/v Tranh chiap vé bdi thudng
thiét hai, trg cAp khi chdm dut
hop ddng lao dong.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Héi dong xét xir phiic tham gom co:
Thim phdn — Chii toa phién toa: Ong Nguyén Tién Diing

Cdc Tham phdn: Ba Phan Thi Ut
Ba Lé Thi Hoang Hoa

- Thu ky phién toa: Ong Chu Minh Sang o
Thu ky Toa an nhan dan Thanh pho H6 Chi
Minh.
- Dai dién Vign kiém sdt nhan din Thanh phé Ho Chi Minh tham gia phién
toa:
Ba Phan Hoang Anh — Kiém sét vién.

Trong cac ngay 21 thang 3; ngay 03, 14 va 18 thang 4 nam 2025, tai tru s&
Toa an nhan dan Thanh phé Hb Chi Minh, s6 A N, phuong B, Quan A, Thanh
phé HO6 Chi Minh d3 xét xtr phiic tham cong khai vu 4n lao dong thu 1y sb
105/2024/TLPT-LD ngay 27 thang 12 nim 2024, vé viéc “Tranh chip vé boi
thudng thiét hai, tro cAp khi cham dit hop dong lao dong”.

Do Bén an lao dong so tham s6 2036/2024/LD-ST ngay 23 thang 9 nim
2024 cta Toa an nhan dan quan Binh Thanh, Thanh phé Hb Chi Minh bi khang
cao.

Theo Quyét dinh dua vu an ra xét xir s6 943/2025/QD-PT ngay 03/3/2025
va Quyét dinh hodn phién toa phuc thim sb 3523/QD-PT ngay 21/3/2025, giita
cac duong su:

1. Nguyén don: Ba Pham Thi Hong N, sinh nam 1973, c6 mat.

bia chi: E N, Phuong C, quan G, Thanh pho H6 Chi Minh.

2. Bidon: Cong ty Trach nhiém hiru han M1.
Tru s& chinh: 3 U, Phuong B, quan B, Thanh phdé H6 Chi Minh.
Nguoi dai dién theo phap luat:



- Ong Sascha C — Tong Giam ddc;

- Ba Simone C1 — Pho Tong giam ddc.

Nguoi dai dién theo Gy quyén: Cong ty L.

Nguoi nhan ty quyén lai:

- Ong Nguyén Minh T, sinh nim 1990;

- Ba Nguyén Phuong A, sinh nim 1995;

- Ba Nguyén Thi Lé T1.

Cung dia chi lién hé: Téng E, Toanha I, s6 I N, phuong V, Quan C,
Thanh phé H6 Chi Minh.

(theo Hop ddng uy quyén ngay 29/3/2024 va Gidy ty quyén ngiy
29/3/2024).

3. Nguoi khang cdo: ba Pham Thi Hong N — Nguyén don.
NOI DUNG VU AN:

Theo don khdi kién ngay 19/06/2023 va qud trinh gidi quyét vu dn nguoi
dai dién theo ity quyén ciia nguyén don trinh bay:

Ba Pham Thi Hong N 1am viéc tai Cong ty (sau ddy viét tat 13 Cong ty)
v6i vi tri Giam ddc tai chinh ké ngay 10/11/ 2014, hai bén ¢6 ky v&i nhau céc
Hop dong lao dong sau: 01 Hop dong thtr viée tir ngay 10/11/2014 dén
31/12/2014; Hop dong lao dong c6 xac dinh thoi han tir ngay 01/01/2015 dén
31/12/2015; Hop dong lao dong c6 xac dinh thoi han tir ngay 01/01/2016 dén
31/12/2016 sb 01/2016 ngay 01/01/2016 va Hop dong lao dong khong xac dinh
thoi han sd 39 ngay 01/01/2017, ngoai ra hai bén con ky cac phu luc hop dong
lao dong véi ndi dung thay doi vé cac khoan tién lwong, phu cip chuc vy, tién
thuong hoan thanh céng viéc hang thang va cac khoan tro cip néu co. Nghé
nghiép va chirc danh cong viéc cia ba N 1a Gidm déc, cong viée ctia ba N phy
trach vé tai chinh va nhan sy trong cong ty. Murc luong theo chirc danh cong
viée tir thang 9/2022 1a 33.783.000d6ng/thang. Ngoai ra trong hop ddng lao
dong va phu luc hop dong lao dong hai bén con thoa thuan vé phu cép va thuong
hoan thanh cong viéc, thudng thang luong thir 13, phu cap chirc vu va cac khoan
trg cdp khac néu co. S6 tién luong thuc ldnh cua ba N hang thang khoang
129.250.000d0ng.

Trong sudt thoi gian lam vi¢c tai Cong ty, ba N luon tuan thu va hoan
thanh tot moi cong viéc, ba con dugc nguoi dai dién theo phép luat trude day
ctia Cong ty 1a ong Michael K uy quyén dé thuc hién mot s6 cong viée ctia giam
dbc diéu hanh vi 6ng Michael K thuong xuyén khong ¢6 mit ¢ Viét Nam. Khi
ong Sascha C tr¢ thanh nguoi dai dién theo phap luat cia Cong ty thay cho ong
Michael K, da dwa ra mot s chi dao khong dung voi quy dinh cua phap luat
Viét Nam va yéu cau ba N phai thuc hién theo, ba khong dong ¥ nén ngiy
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02/8/2023 ba da gui thu dién tir (email) cho ong Sascha C bay t6 mong muén
duoc roi khoi vi tri Giam ddc diéu hanh tai Cong ty tir ngay 30/9/2023, nhung
ba khong nhan dugc bt ky y kién phan hoi gi tir phia ong Sascha C ciing nhu
Ban giam ddc ctua Cong ty.

Ba N xac dinh, ba chi gui thu dién tir cho 6ng Sascha C vé viéc mudn doi
khoi vi tri giam dbc diéu hanh, vi thoi diém nay ong Sascha C khong co mait tai
Viét Nam nén hoan toan khong c6 viéc ba N guri ban gidy don dé nghi doi khoi
vi tri gidm ddc diéu hanh va gidm ddc tai chinh ngay 02/8/2023 c¢6 chit ky cta ba
tryc tiép cho 6ng Sascha C hay cho bat ky ai trong Cong ty. Ba N khong yéu cau
tda 4n tién hanh xac minh ddi v&i don xin nghi viée (ban gidy) ngay 02/8/2023
ma phia nguyén don di giao ndp cho Toa 4n, dong thoi ba ciing khong yéu cau
Tda an tién hanh giam dinh chir ky cta ba ky trong don nay.

Ngay 08/08/2023, Cong ty ban hanh quyét dinh khong s vé viéc cho
phép nguoi lao dong khéng dén Cong ty lam viéc va truc tiép giao quyét dinh
cho ba tai cong ty. Ngay sau do, Cong ty ép ba phai ky bién ban ban giao cong
vi€c cung cac tai liéu, chiing tir ma ba phu trach, tich thu céng cu lam viéc la
chiéc may tinh c4 nhan cua ba, khi d6 ba c6 ndi rd day 1a may tinh cua ba nhung
cong ty van thuc hién viéc cudng ché budc ba phai ban giao may tinh va khoa
dia chi email ma céng ty da cip cho ba dé lam viéc. Hom sau, ba van dén cong
ty lam viéc nhung bao v€ khong cho ba vao tru s¢ Cong ty.

Sy viéc xay ra dd anh hudng dén tinh than va stc khoe cta ba N dan dén
viéc ba N bi dot quy phai nhap vién diéu tri tr ngdy 12/10/2023 dén ngay
27/10/2023. Moi chi phi diéu tri ba N phai tu chi tra toan bd, do Cong ty da tu y
ngung dong BHYT tir ngay 01/10/2023 ma khong thong bao cho ba biét.

Trong thoi gian ba N ndm vién diéu trj, Coéng ty ¢ giri Quyét dinh vé viéc
cham dut Hop dong lao dong (khong sd) ngay 30/09/2023 cho ba bang dudng
buu dién. Ngay 31/10/2023, ba N lai tiép tuc nhan duoc s6 BHXH va to 10i s6
BHXH tir Cong ty qua duong buu dién. Do khong ddng ¥ voi Quyét dinh chdm
dit hop ddng lao dong nén ba N da giri Pon khong dong ¥ vdi Quyét dinh chim
dut Hop dong lao dong ngay 30/9/2023 cho Cong ty nhung Cong ty khong phan
hoi.

Nhan thay, Quyét dinh khong s ngay 30/9/2023 vé viéc cham dut hop
dong lao dong cua Cong ty trai quy dinh cua phap luat nén ba N khai kién, yéu
cau Toa an gidi quyét budc Cong ty phai thanh toan, bdi thuong cho ba cac
khoan sau:



1. Tuyén huy Quyét dinh khong s ngay 30/9/2023 ctia Cong ty vé viéc
cham dut Hop ddng lao dong ddi v6i ba Pham Thi Hong N do trai quy dinh ciia
phap luit.

2. Budc Cong ty bdi thudng thiét hai cho ba N nhirng khoéan sau:

2.1. Thanh toan tién luong cho nhiing ngay khong duoc lam viéc tam tinh
tir ngay 01/10/2023 dén ngay xét xtr 1a ngay 05/9/2024 1a (11 thang 05 ngiy) x
129.250.000d6ng/thang = 1.446.605.769dong.

2.2. B6i thudng thiét hai vé danh du ca nhan 10 thang luong tuong duong
129.250.000 ddng x 10 thang = 1.292.500.000 dong.

2.3. Bbi thuong thiét hai vé strc khoe va chi phi nam vién téng cong la
300.000.000ddng.

2.4. Thanh toan tién luong cho nhitng ngay nghi phép nim chwa nghi tir
nim 2021 dén nam 2023 ( mdi nim 8 ngay) 1a 119.307.696 ddng.

2.5. Thanh toan tién tro cip thoi viéc 1a 32.312.500 dong.

2.6. Thanh toan tién vi pham thoi han bdo trudc 45 ngay tuong duong
203.817.310 ddng.

2.7/ Boi thuong 2 thang tién luong 1a 258.500.000 déng do khong nhan
ngudi lao dong quay trd lai lam viéc.

2.8/ Yéu cau bi don phai d6ng bd sung tién BHXH, BHYT, BHTN trong
khoang thodi gian tir ngay 01/10/2023 dén ngay xét xtr 13 ngay 05/9/2024 theo
mirc lwong trong hop déng lao ddng ma hai bén da ky két.

Téng sb tién ba N yéu ciu phia bi don boi thudng 1a 3.653.043.275 dong.
Can ct dé ba N dua ra mac luong tinh yéu cdu bodi thuong 129.250.000
ddng/thang, 1a mirc trung binh cua sau thang luong thuc lanh 1ién ké trude khi
cong ty cho ba N nghi viéc.

Tai phién toa, Ba N da sua ddi ddi v6i mot sb yéu cau khoi kién va bd
sung thém yéu cau khoi kién d6i voi bi don - Céng ty, cu thé nhu sau:

Ba N van giit nguyén 05 yéu cau sau:

1. Tuyén hay Quyét dinh khéng sb ngay 30/9/2023 ctia Cong ty vé viéc
cham dut Hop ddng lao dong ddi v6i ba Pham Thi Hong N do trai phap luat.

2. Tién luong trong nhitng ngay khong duoc 1am viéc tam tinh tir ngay
01/10/2023 dén ngay xét xir 1a ngay 05/9/2024 1a (11 thang 05 ngay) x
129.250.000d0ng/thang = 1.446.605.769d0ng.



3. Thanh toan tién trg cdp thoi viéc tir ngay 10/11/2014 dén ngay
31/12/2014 1a % x 129.250.000d6ng x ¥4 = 32.312.500 dong.

4. Thanh toan tién vi pham thdi han bao truéc 45 ngay twong duong
203.817.310 ddng.

5. Yéu cau bi don phai dong bo sung tién BHXH, BHYT, BHTN trong
khoang thoi gian tir ngay 01/10/2023 dén ngay xét xir 1a ngay 05/9/2024 theo
mirc luong trong hop dong lao dong ma hai bén da ky két.

Ba N stra doi, bo sung 05 yéu cau sau:

1. Trude day ba N yéu cau bi don boi thuong thiét hai vé danh du ca nhan
10 thang luwong tuong duong 129.250.000 dong x 10 thang = 1.292.500.000
d6ng. Nay ba N stra doi vé muc luong 1am cin ctr dé dua ra yéu cau boi thudng
dua trén muc luong t6i thiéu ving theo quy dinh tai Nghi quyét s 27-NQ/TW,
cu thé 4.960.000d0ng x 10 thang = 49.600.000d0ng.

2. Boi thudng thiét hai vé stc khoe va chi phi nim vién truéc day ba N
yéu cau phia bi don phai boi thuong sé tién tong cong 13 300.000.000 ddng, nay
ba chi yéu cau bj don boi thudng sé tién 90.858.338d6ng theo 02 hoa don gid tri
gia ting s6 15441 va 5925 cta Bénh vién Q.

3. Trudc day ba N yéu ciu bi don thanh toan tién luong cho nhirng ngay
nghi phép nim chua nghi tr nim 2021 dén nim 2023 (mdi nim 8 ngay) 1a
119.307.696 dong. Nay ba thay ddi vé sé ngay nghi phép mdi nim 1a 13 ngay,
tong cong 03 nim 1a 39 ngay, cu thé (129.250.000d0ng : 26 ngdy) x 39 ngay =
193.875.000d0ng.

4. Trudc day ba N yéu cau bi don bdi thudng 02 thang tién luong do
khong dong ¥ nhan nguoi lao dong quay trd lai 1am viée 13 258.500.000 ddng.
Nay ba N stra d6i yéu cdu nay, yéu cau bi don phai bodi thuong cho ba 05 nim
tién lwong (60 thang), cu thé: 129.250.000d6ng x 60 thang =
7.755.000.000d6ng.

5. Ba N b6 sung thém yéu cdu mdi, yéu cau phia bi don phai thanh toan
chi phi ma ba di thyc hién viéc bao céo chuyén gia cho Cong ty tir nam 2013
dén ndm 2022 13 10 nam, chi phi mdi ndm 1a 1.000.000.000d6ng x 10 nim =
10.000.000.000dong. Vi cong viéc bao cdo chuyén gia khong nim trong nhitng
cong viéc duge tra luong theo hop ddng lao dong ma hai bén da ky két.

Tong sd tién ma ba N yéu cau phia bi don phai boi thudng cho ba theo
yéu cau khoi kién dugce sira doi, bo sung tai phién toa 13 19.772.068.917ddng.



Phuong thirc thanh toan va thdi han thanh toan: Mot 1an ngay sau khi ban
an c6 hiéu luc phap luat.

Bi don Cong ty TNHH M1 do ba Nguyén Phwong A dai dién theo iy
quyén trinh bay:

Ba Pham Thi H@)ng N 1a nguoi lao dong lam viée tai tir thang 11 nam
2014 dén thoi diém nghi viéc, giita ba N va Cong ty c¢6 ky két v6i nhau Hop
déng thir viéc, cac Hop déng lao dong va phu luc hop déng lao dong gié)ng nhu
101 trinh bay cta phia nguyén don. Hop dong lao dong sé 39 ngay 01/01/2017 1a
hop dong lao dong khong xac dinh thoi han 13 cudi cing ma hai bén ky voi.
Nghé nghiép va Chirc danh chuyén mon cta ba N dugc ghi 16 trong cac hop
dong lao dong, phu luc hop dong lao dong, phiéu nhan lwong va cic quyét dinh
khac 13 Giam dbc. Mirc luong cin ban theo hop dong lao dong khong xac dinh
thoi han s6 39 ngay 01/01/2017 1a 27.000.000 dong/thang, phu cdp va thudng
hoan thanh céng viéc 14 73.000.000 dong/thang, sau d6 cac bén ¢o ky véi nhau
cac phu luc hop dong lao dong vé viéc diéu chinh mc luong co ban va thuong
hoan thanh cong viéc. Mtic luong co ban ctia ba N vao thoi diém nghi viéc 1a
33.783.000d0ng/thang, thudng hoan thanh cong viéc 95.467.000d6ng/thang,
ngoai ra ba N con duoc hudng cac khoan tién gui xe, tién phu nit.

Tur khi vao 1am viéc tai cong ty cho dén khi nghi vi¢c, ba N lam viéc voi
chtrc danh chuyén mén 13 gidm déc phu trach vé cic van dé tai chinh va nhan su
cia Cong ty, theo ndi dung gidy uy quyén tir 6ng Michael K (1a nguoi dai dién
theo phap ludt trude ddy cta cong ty) thi ba N con duoc thyc hién mot sd cong
viéc voi chire danh giam dbc diéu hanh.

Ngay 02/8/2023, ba N di giri 02 don xin nghi viéc, 01 ban gidy c6 chir ky
ctia ba va ban thu dién tir cho cong ty, trong don ban gidy ba ghi rd ba xin tir bo
ca hai chirc vu ma ba dang ddm nhiém 1a G ddc/Giam dbe Tai chinh, con ban
thu dién ttr ba chi dé nghi doi khoi vi tri Giam ddoc diéu hanh. Ba N thdng bao
cho cong ty B ba s& chinh thirc chdm dit lam viéc tai Cong Ty vao ngay
30/9/2023 theo quy dinh cta phap luat Viét Nam. Do Hop dong Lao dong hién
tai gitta ba N va Cong ty 1a hop dong khong xac dinh thoi han, nén khi nhan
dugc don xin nghi viéc ciia ba N thong bao ba s& cham dut lam viéc tai cong ty
vao ngay 30/9/2023, Céng ty hiéu 1a ba N ¢6 nguyén vong mudn don phuong
cham dut hop dong lao dong véi cong ty theo quy dinh tai Diéu 35 cta Bo luat
Lao dong nam 2019.

Can cur vao Pon nghi viéc ngay 02/8/2023 cua ba N, ngay 08/8/2023,
Cong ty dd ban hanh Quyét dinh chap thuan Pon nghi viéc cua ba N va cho
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phép ba N khong dén Coéng ty 1am viéc nhung van duoc hudng du luong cing
cac khoan bao hiém bat budc dén hét ngay 30/9/2023 va giao quyét dinh cho ba
N ngay tai Cong ty. Khi nhan quyét dinh vé viéc cho phép nguoi lao dong khong
to1 cong ty lam viéc. Ciling trong ngay 08/8/2023, Ba N da thuyc hién viéc ban
giao toan bo cong viéc ma ba dang phy trach quan 1y 1a céac tai liéu, chung tir, sd
sach tai chinh, hd so phéap 1y, cong cu lam viéc cho Cong Ty. Noi dung cac bién
ban ban giao tai lidu, ching tir ma hai bén da ky déu ghi rd ndi dung “ngay lam
viée cudi cung cua ba N tai cong ty 1a 30/9/2023”, khi ky bién ban ba N di doc
roi dong ¥ ky tén thi ba phai biét va nhan thirc rat rd viéc ba s& chinh thirc nghi
viéc tai cong ty tir ngay 30/9/2023. Mit khéc, trong sudt qué trinh ban giao ba N
khong c6 bat ky ¥ kién phan doi nao dbi vdi quyét dinh nay, ba rat hop tac trong
qua trinh ban giao cong viéc, nhu vy vé miat y chi ba N da xac dinh ba s& nghi
viéc tai Cong ty. Do ba N s& nghi viéc tir ngay 30/9/2023, nhim bao mit cac
thong tin cta cong ty, cong ty budc phai thu hoi dia chi thu dién tir da cap cho
ba N sur dung trudc day.

Ngay 30/9/2023, Can cu vao don xin nghi viéc ngay 02/8/2023 cua ba N,
Cong ty d4 ban hanh Quyét dinh khong sé vé viéc chdm dat Hop dong Lao dong
dbi v6i ba N, cac khoan tién luong va quyén lgi khac ctia ba N di duoc Cong ty
thanh toan day du theo quy dinh ctia phap luat bao gdm viéc chdt s6 va tra sb
Bao hiém Xa hoi cho ba N.

Cong ty da tudn thu dung va day du cac quy dinh cta phap ludt khi chim
dut hop dong lao dong véi ba N theo quy dinh tai Diéu 35 va Piéu 45 cta BH
luat Lao dong nam 2019, da thuc hi¢n viéc chdt s6 va tra s6 BHXH cho cho N
theo ding quy dinh, nén Cong ty khong ddng y véi toan bo yéu cau khai kién
cua ba N.

Tai phién toa, nguoi dai di¢n theo uy quyén cua bi don xac nhan, phia bi
don chua thanh todn trg cap thoi viéc cho ba N trong thoi gian thir viéc tir ngay
10/11/2014 dén ngay 31/12/2014 va thira nhan s6 ngay phép cua ba N 14
13/nam. Phia bi don c6 trinh bay, c6 thé bi don nhan duogc don xin nghi viéc ban
gidy c6 chit ky cia ba N ¢0 trong ho so ba N da ban giao cho cong ty trong ngay
08/8/2023. Tuy nhién, viéc ngay ban giao l1a ngay 08/8/2023 nhung trong bién
ban ban giao lai ghi can cur vao don xin tir chirc ngay 02/08/2023 tai But luc 192
d6i voi ban tiéng anh va But luc 191 ddi véi ban tiéng Viét 1a khong trung khop
vé mit thoi gian.

Tai Ban 4n lao dong so tham sd 2036/2024/LD-ST ngay 23/9/2024 cua
Tda 4n nhan dan quan Binh Thanh, Thanh phd H6 Chi Minh d3 quyét dinh:



- Ap dung diém b khoan 1 Piéu 32; diém a khoan 1 Diéu 39; Piéu 147,
Diéu 235, khoan 1 Diéu 244, Diéu 259, Diéu 266, Diéu 267, Piéu 271 va Piéu
273 B0 luat tb Tung dan su;

- Ap dung Piéu 592 B6 luat dan sy nam 2015;

- Ap dung diém a khoan 1 Diéu 20, khoan 10 Diéu 34, khoan 1 Diéu
35,khoan 1 Diéu 45, khoan 3 Diéu 46, Diéu 90 va khoan 3, khoan 4 Diéu 113
cua B0 luat lao dong nam 2019;

- Ap dung Diéu 26 ctia Luat Thi hanh an dan su;
- Ap dung Luat an phi, 1& phi Toa an;

- Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong Vu Qubc Hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly
va str dung an phi va 1€ phi Toa an va danh muc mirc an phi, 1¢ phi Toa an ban
hanh kém theo.

Tuyén xur:

1. Chap nhan mot phin yéu cau khoi kién cta nguyén don — ba Pham Thi
Hé)ng N;

Hop dong lao dong sé 39 ngay 01/01/2017 va Phu luc hop dong lao dong
s6 39 ngay 01/01/2020 giita ba Pham Thi Héng N va Cong ty C2 ké tir ngay
30/9/2023.

Budc Cong ty phai thanh toan cho ba Pham Thi Hong N sé tién tong cong
13 24.711.639d6ng (hai muoi bdn triéu bay trim mudi mot nghin sau trim ba
muoi chin dong), trong d6 bao gdm 8.445.750ddng tién tro cap thoi viec va
16.265.889d6ng tién luong ctia 13 ngdy phép nim 2023.

Thoi han thanh toan va phuong thitc thanh toan: Mot 1an ngay sau khi ban
an c6 hiéu luc phap luat.

Ké tir ngay ban an c6 hiéu luc phap luat va c6 don yéu cau thi hanh an,
néu bén phai thi hanh chua thi hanh khoan tién trén, thi hang thang bén phai thi
hanh con phai chiu khoan tién 13i theo muc 13i suat dugc quy dinh tai khoan 2
Piéu 468 Bo luat dan sy nim 2015, twong tng vai thoi gian chua thi hanh an.

2. Khong chdp nhan mot phan yéu cau khoi kién ctia nguyén don — ba
Pham Thi Hong N d6i v6i cac yéu cau sau:

2.1. Tuyén hay Quyét dinh khong sé ngay 30/9/2023 ctia Cong ty vé viée
cham dut Hop ddng lao dong ddi v4i ba Pham Thi Hong N do trai phap luat;



2.2. Budc thanh toan tién luvong cho nhirng ngay khong duoc lam viée tam
tinh tir ngay 01/10/2023 dén ngay xét xtr 1a ngay 05/9/2024 1a (11 thang 05
ngay) x 129.250.000dong/thang = 1.446.605.769d6ng;

2.3. Thanh toan tién vi pham thoi han bao truéc 45 ngdy tuong duong
203.817.310 ddng;

2.4. Budc boi thuong 02 thang tién lwong do khong nhan ngudi lao dong
quay trd lai lam viée 1a 258.500.000 ddng. Tai phién tda ba N sira dbi yéu cau
nay, yéu cau bi don phai bdi thudng cho ba 05 nidm tién luong (60 thang), cu
thé: 129.250.000d0ng x 60 thang = 7.755.000.000d0ng;

2.5. Budc dong bo sung tién BHXH, BHYT, BHTN tir ngay 01/10/2023
dén ngay 05/9/2024;

2.6. Yéu cau budc bi don phai bdi thuong thiét hai vé danh du ca nhan 10
thang tién lwong 1.292.500.000 dong (twong dwong 129.250.000dong x 10
thang). Tai phién toa ba N stra d6i vé mirc luvong lam cin ctr dé dua ra yéu cau
boi thudng duwa trén mic luong t6i thiéu ving theo quy dinh tai Nghi quyét sb
27-NQ/TW, cu thé 4.960.000 dong x 10 thang = 49.600.000d0ng.

2.7. Yéu cau phia bi don phai boi thudng thiét hai vé strc khoe va chi phi
nam vién sd tién tong cong 13 300.000.000d6ng, tai phién toa ba N chi yéu cau
bi don bdi thuong s6 tién 90.858.338d0ng theo 02 héa don gia tri gia ting sb
15441 ngay 27/10/2023 va sb 5925 ngay 27/10/2023 cua Bénh vién Q.

Ngoai ra, an so tham con tuyén vé€ an phi, quyén va nghia vu thi hanh an
va quyén khang c4o cua cac bén duong su.

Ngay 04/10/2024, nguyén don 14 ba Pham Thi Hong N ndp don khing
c40 toan bo ban 4n so tham.

Tai phién toa phiic tham:

Nguyén don 1a ba Pham Thi Hong N van giir yéu cau khoi kién va yéu
cau khang cdo toan bd ban 4n so tham. Cu thé yéu ciu khang cdo dé nghi
HDXX stra an so tham, chép nhan toan by yéu cau khoi kién cua nguyén don
v&i nhiing can cr nhu sau:

+ Ba N cho rang ban than ba khong c6 don xin thdi viéc nhu cong ty da
ap dat, boi 18 thu dién tir ciing nhu don ban gidy co chit ky ctia ba giri Cong ty
khong theo ding quy dinh ndi quy cua Cong ty. NoOi dung thu dién tor khong
phai d& nghi chim dat hop ddng lao dong . Cong ty dd ap dat va ép budc ba N
ban giao cong viéc, tai san dé cham dut hop dong lao dong voi ba véi 1y do 1a ba
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don phuong xin chim dut hop dong lao dong v4i Cong ty 1a khéng dung véi sur
that khach quan. Ba N xac dinh Cong ty dd chim dut hop dong lao dong véi ba
1a trai phap luat; Cong ty khong giao quyét dinh chim dat hop dong lao dong
cho ba dé ba c6 thé thyc hién quyén cta ngudi lao dong khi nghi viéc. Do Cong
ty don phuong cham dut hop dong lao dong dbi véi ba N 1a trai phap luat nén
cac yéu cau vé bodi thudng cua ba dbi v6i Cong ty 1a c6 co sé nén dé nghi
HPXX chap nhan khang cdo va yéu cau khai kién ctia ba N.

+ V& tién luong, ba N cho rang tién luong hang thang ctia ba dé tinh cac
khoan boi thudng do don phuong cham dit hop déng lao dong trai phap luat 1a
129.250.000d0ng/thang. Mirc tién lwong nay pht hop véi théa thuan ting lwong
tir thang 9/2022 14 5,500 Pola M do Cong ty duyét theo gidy dé nghi ting luong
ctia ba N duge Giam doc Cong ty duyét.

Tt nhitng can c trén, ba N xdc dinh lai yéu cau khang cdo dé nghi cap
phic tham stra toan b ban an so tham, chap nhan toan bd yéu cau khadi kién ctia
ba N.

- Ba Nguyén Phuong A va dng Nguyén Minh T — Ngudi dai dién theo ty
quyén ctia bi don xac dinh khong khang céo ban an so tham. Bi don khong dong
¥ v6i yéu cau khang cdo cia nguyén don, dé nghi Hoi dong xét xir phuc tham
khong chdp nhin yéu cau khang céo cta nguyén don, gilt nguyén ban an so
tham.

Kiém sat vién - Vién kiém sat nhdn dan Hé Chi Minh phat biéu y kién vé
viéc tudn thii phdp ludt trong qud trinh gidi quyét vu én ¢ giai doan phiic tham:

Vé t6 tung: Tham phan, Hoi dong xét xu, Thu ky Toa an va cac bén
duong sy chap hanh dung quy dinh cta B luat TS tung dan sy nim 2015.

V& noi dung: Khang céo cua nguyén don 1a khong c6 co s nén dé nghi
Hoi dong xét xtr khong chap nhan. P& nghi bo sung phan quyét dinh ctia ban an
so tham nhu sau: Khong chap nhan mot phan yéu cau khoi kién cia Nguyén don
vé viéc budc Bj don thanh toan khoan tién tro cép thoi viée 23.866.750 déng;
Khéng chap nhan yéu cau khoi kién ciia Nguyén don vé viéc budc Bi don thanh
toan tién luong cho nhitng ngay nghi phép nim chua nghi ciia nim 2021 va nim
2022. V& an phi, dé nghi giai quyét theo quy dinh phap luat.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru cac tai liéu co trong hd so vu an duoc thim tra tai
phién toa, két qua tranh tung tai phién toa va y kién phat biéu cua dai dién Vién
kiém sat nhan dan Thanh phd HO6 Chi Minh tham gia phién toa, Hoi dong xét xir
nhan dinh:

[1] Xét vé hinh thirc:

Ngay 23/8/2024, Toa an nhan dan quan Binh Thanh, Thanh phé HO Chi
Minh xét xir so thdm va tuyén an vu an. Ngay 04/10/2024, nguyén don ba Pham
Thi Hong N ndp don khéng cao toan bd ban an so tham. Nguyén don khang céo
trong thoi han quy dinh tai cac biéu 272, 273 B luat T tung dan sy nam 2015
nén khang cido dugc chép nhan xem xét theo trinh ty phuic tham.

[2] Xét khang céo ctia nguyén don ba Pham Thi Hong N:

[2.1] Quyét dinh khong s6 ngdy 30/9/2023 ctiia Coéng ty TNHH M1 vé
viéc cham duat Hop dong lao dong ddi voi ba Pham Thi Hong N 1a da don
phuong chim dut hop dong lao dong véi ba N trai phap luat:

Cian ct Hop dong lao dong khong xac dinh thoi han sé 39 ngay
01/01/2017 va Phu luc Hop dong lao dong s6 39 ngay 01/01/2020; cin ctr vao
thu xin nghi viéc (thu dién tir) cia ba N giri cho Cong ty ngay 02/8/2023 va ban
gidy c6 chit ky ctia ba N; Cac bién ban ban giao tai liéu, chtng tir déu c6 ghi 16
ngay 1am viéc cudi cing ctia ba N tai Cong ty 13 ngay 30/9/2023 va co chir ky
xac nhan viéc ban giao ctia ba N trong bién ban; Quyét dinh ngay 08/8/2023 vé
viéc cho phép ngudi lao dong khong dén Coéng ty lam viéc nhung van duoc
huong du luong va cac khoan bao hiém xa hoi bat budc dén cudi thang 9 nim
2023. Can ctr 1061 khai thtra nhan cua duong su c6 trong hd so vu an xéac dinh ké
tir khi ba N giri don nghi viéc, Cong ty R thong bao ngay chdm dit hop ddng lao
dong va ban giao cong viéc ba N khong c6 ¥ kién, khiéu nai gi hodc huy bo viée
xin nghi viéc dé tiép tuc hop ddng lao dong. Do d6, Cong ty di cin ctr diém a
khoan 1 diéu 35 Bo luat Lao dong nam 2019, thudc truong hop ngudi lao dong
don phuong cham dut hop dong lao dong va déng ¥ cham dut hop dong lao
dong voi ba N bang Quyét dinh khong s6 ngay 30/9/2023 chim dit hop dong
lao dong v61 ba N 1a ¢ can cir va ding quy dinh cua phap luat. Viéc ba N 1ap
ludn cho rang ba chi khong dong ¥y nhan ty quyén cua Giam ddc mdi cua Cong
ty trong khi nhiém vu cta ba N theo ty quyén cua Gidm dbc cii dd khong con
hiéu luc ké tir ngay 30/7/2023. Nhu vdy c¢6 nghia ba N khong muén tiép tuc lam
viéc hodc ba N ciling c6 quyén dé nghi thoa thuan voi Gidm ddc méi vé hop
dong lao dong nhung ba N khong thuc hién ma gii thu dién tir cho Giam ddc
moi voi ndi dung va ¥ nghia rat rd rang khong tiép tuc chtrc vu giam ddc tir ngay
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30/9/2023 (ngoai ra khong c6 ndi dung nao khac dé thé hién quan hé lao dong
hai bén s& tiép tuc nhu thé ndo). Vi nhitng chimg cir 1a cac bién ban ban giao
cia ba N cho Cong ty, bién ban thu gitt may tinh déu thé hién ngay lam viéc
cubi cung ctia ba N tai Cong ty 1a 30/9/2023, ba N hoan toan khong ¢o ¥ kién va
but tich gi dé thé hién khong ddng y viéc ban giao dé nghi viéc vao ngay
30/9/2023. Cong ty quyét dinh cho ba N khong cin vao Cong ty tir ngiy
08/8/2023 cho dén khi Cong ty ra quyét dinh mgi ddi voi ba N nhung van duoc
huong lwong, ba N ciing khong c6 v kién phan ddi gi va thuc té ba N khéng vao
Cong ty tir sau ngay 08/8/2023 cho dén khi Cong ty ra quyét dinh chAm dut hop
dong lao dong voi ba N. Ba N ¢6 1ap ludn cho rang bi Cong ty E phai ban giao
cong viéc, €p budc ban giao may tinh la tai san riéng cua ba nhung khong co
chtng ctr ching minh. Viéc lién quan dén tai san 13 mdy tinh ca nhan cta ba N
thi ba N cho rang c6 to céo viéc thu giit may tinh 14 tai san ca nhan, phia Cong ty
thi cho rﬁng mac du may tinh 1a tai san cua ba N nhung céc tai li€u, dit li€u trong
may tinh 1 ctia Cong ty nén gitta hai bén chi ghi nhan ¥ kién cua ba N tai sao
Cong ty thu gilt may tinh ctia ba ma khong c6 ¥ kién gi vé viéc s& cham dut hop
ddng lao dong vao ngay 30/9/2023. Nhu vay, v6i nhitng chimg ¢t va phan tich
danh gia ching ctr, cip so tham da nhan dinh va ap dung phap luat xac dinh
Cong ty chdm dat hop dong lao dong vai ba N ké tir ngay 30/9/2023 dung phap
luat 1a ¢o can ctr, do d6 khang cdo ctia ba N vé noi dung nay 13 khong co co so
nén khoéng duoc chip nhan.

[2.2] V& muc tién luong hang thang cua ba N 1am cin ctt bdi thuong ciing
nhu giai quyét cac quyén loi vét chat khac vé lao dong cia ba N: Ba N cho ring
tién lwong thang cta ba 13 129.250.000 dong/thang cin cr vao don duyét luong
nam 2022 cta ba dugc 6ng Giam doc cii Cong ty duyét tir thang 9/2022 1a 5,500
USD/thang va cdn ctr vao céc tai liéu da cung cap cho Toa an. Xét, cip so tham
cling nhu tai cip phuc thim cac bén duong su khong cung cdp duoc ban chinh
clia tai liéu ma ba N cho ring Giam dbc cii di duyét lwong cho ba 1a 5,500
USD/thang, dong thoi theo phiéu lwong do bi don cung cap va dugc phia nguyén
don thira nhan thé hién mirc luong theo hop ddng lao dong ciia ba N tir thang
01/2023 dén thang 9/2023 1a 33.783.000 d6ng/thang, cac khoan hd tro va hoan
thanh cong viéc 1a 95.467.000 dong/thang. Ngoai ra trong hop dong lao dong,
phu luc hop dong lao dong va phiéu lwong thi ba N con duoc hudng cac khoan
tién giri xe, tién phy nir. Can ¢t mic lwong lam cin cr déng bao hiém xa hoi,
cin ctr quy dinh Diéu 90 Bo ludt Lao dong ndm 2019 va khoan 5 Diéu 3 Thong
tu s6 10/2020/TT-BLDTBXH ngay 12/11/2020 cta Bo L1, Thuong binh va Xa
hoi thi tién lwong ctia ba N chi 1a 33.783.000 ddng/thang 1am co so xem xét tinh
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quyén loi vét chat cho ba N khi cham dut hop dong lao dong. Do d6, Hoi dong
xét xtr phiic tham khong chip nhan khang cdo ctia ba N vé ndi dung nay.

[2.3] Do xac dinh Cong ty chim dut hop dong lao dong véi ba N tir ngay
30/9/2023 1a ding phap ludt nén Cong ty khong phai bdi thuong theo cic yéu
cau cta ba N cho rang Cong ty don phuong chdm dit hop ddng lao dong véi ba
N trai phap luat. Do d6, Hoi ddng xét xtr phuc tham ciing khong chip nhan toan
bd cac yéu cau khang céo con lai ctia ba N vi cip so tham da danh gia ching ct,
nhan dinh va 4ap dung phap luat khong chip nhan yéu cau ctia ba N 1a ¢6 can cir
va dung phap luat.

[2.4] D6i v6i phan chap nhan yéu cau khoi kién ctia ba N budc Cong ty
phai tra tién trg cip thoi viée va tién luong cta 13 ngay phép nam 2023 cia cap
so tham 1a ¢ cin cir va cac duong sy khong c6 y kién gi khac nén giit nguyén.
Tuy nhién, can bd sung phian quyét dinh cua an so thadm khéng chap nhin yéu
cau ctia ba N budc Cong ty phai tra tién nghi phép nim 2021 va 2022 nhu cép so
thim d3 nhan dinh nhung c6 thiéu sét chua tuyén trong phan quyét dinh ctia ban
an. Doi voi phan budc Cong ty phai tra tién tro cap thoi viée thi ba N duogc cap
so tham chdp nhin yéu cAu nhung chi chdp nhén tinh trén muc tién luong 1a
33.783.000 dong/thang ma khong chap nhan tinh trén muc luong 14 129.250.000
ddng/thang. Noi dung nay di dugc cip so thim nhan dinh trong phan ndi dung
ban 4n nén khong can tuyén bod sung nhu dai dién Vién kiém sat dé nghi tai
phién toa.

Tur toan by nhirng nhan dinh trén va chép nhany kién dé nghi cua dai dién
Vién kiém sat nhan dan Thanh phé H5 Chi Minh tai phién toa, Hoi dong xét xir
phuc thim khong chip nhdn toan bd khang cdo ctia nguyén don, giir nguyén ban
an so tham.

[2.5] V& an phi:

[2.5.1] An phi lao dong so tham: Cong ty phai chiu trén yéu cau khoi kién
ctia nguyén don dugc chidp nhin; Nguyén don dugc mién an phi lao dong so
thim.

[2.5.2] An phi lao dong phuc thim: Nguyén don dugc mién an phi lao
dong phuc tham. Bi don khong phai chiu 4n phi lao dong phtic tham.

Vi cac 1€ trén,
QUYET PINH:

Can clr vao Diéu 293, khoan 1 Diéu 308 cua Bo luat T tung dan su 2015;
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Xtr: Khong chip nhan toan yéu cau khang cdo cua nguyén don ba Pham
Thi Hong N. Giit nguyén Ban 4n lao dong so tham s6 2036/2024/LD-ST ngay
23 thang 9 nam 2024 ciia Toa an nhan dan quan Binh Thanh, Thanh phé Ho Chi
Minh.

1. Chéap nhan mot phan yéu cau khoi kién cta nguyén don ba Pham Thi
Hé)ng N.

Hop dong lao dong sd 39 ngay 01/01/2017 va Phuy luc hop dong lao dong
s6 39 ngay 01/01/2020 giita ba Pham Thi Hong N va Cong ty TNHH M1 chim
dut ké tir ngay 30/9/2023.

Budc Cong ty TNHH M1 phai tra cho ba Pham Thi Hong N s tién tong
cong 1a 24.711.639 dong (hai muoi bon triéu bay tram mudi mdt nghin su trim
ba muoi chin dong), trong d6 bao gdom 8.445.750 dong (tam triéu bbn tram bdn
muoi lim nghin bay trim ndm muoi dong) tién trg cp thoi viée va 16.265.889
déng (mudi sau triéu hai trim sau muoi lim nghin tdm trim tdm muoi chin

ddng) tién luong cua 13 ngay phép nim 2023.

Thoi han thanh toan va phuong thitc thanh toan: Mot lan ngay sau khi ban
an c6 hiéu luc phap luat.

Ké tir ngdy ban an c6 hiéu luc phap ludt va c6 don yéu cau thi hanh an,
néu bén phai thi hanh chua thi hanh khoan tién trén, thi hang thang bén phai thi
hanh &n con phai chiu khoan tién 13i theo muc 1ai suat duogc quy dinh tai khoan 2
Diéu 468 Bo luat Dan sy nim 2015, tuong ing vo1i thoi gian chua thi hanh an.

2. Khéng chip nhdn mot phan yéu cau khoi kién cua nguyén don ba
Pham Thi Hong N d6i véi cac yéu cau sau:

2.1. Tuyén huy Quyét dinh khong s6 ngay 30/9/2023 cua Cong ty TNHH
M1 vé viéc chdm dut Hop dong lao dong dbi véi ba Pham Thi Hong N do tréi
phép luat;

2.2. Budc Cong ty TNHH M1 thanh toan cho ba Pham Thi Hong N tién
lwvong cho nhitng ngay khong dugce 1am viée tam tinh tir ngay 01/10/2023 dén
ngay xét xtr 1a ngay 05/9/2024 1a (11 thang 05 ngay) x 129.250.000 dong/thang
= 1.446.605.769 dong (mot ty bon trim bodn muoi sau triéu sau trim 1¢ nim
nghin bay trim sdu muoi chin dong);

2.3. Thanh toan tién vi pham thoi han bao trudc D (bdn muoi lam) ngay
tuong duong 203.817.310 dong (hai trim 1¢ ba triéu tdm trim mudi bay nghin
ba traim mudi dong);
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2.4. Budc bdi thuong 02 (hai) thang tién luong do khong nhan nguoi lao
dong quay tré lai lam viéc 1a 258.500.000 dong. Tai phién toa ba N sira d6i yéu
cau ndy, yéu cau bj don phai bdi thuong cho ba 05 (nim) nim tién lwong (60
thang), cu thé: 129.250.000d6ng x 60 thang = 7.755.000.000 ddng (bay ty bay
traim nam muo1 lam tri¢u déng);

2.5. Budc dong bod sung tién bao hiém xi hoi, bao hiém y té, bao hiém
that nghiép tir ngay 01/10/2023 dén ngay 05/9/2024;

2.6. Yéu cau budc bi don phai bdi thuong thiét hai vé& danh dy c4 nhan 10
thang tién luong 1.292.500.000 déng (twong duong 129.250.000 dong/thang x
10 thang). Tai phién toa ba N stra d6i vé muc luong lam cin cir dé dua ra yéu
cau boi thuong dya trén mirc lwong t6i thiéu ving theo quy dinh tai Nghi quyét
s6 27-NQ/TW, cu thé 4.960.000 dong/thang x 10 thang = 49.600.000 dong (bdn
muoi chin triéu sau trim nghin dong);

2.7. Yéu cau phia bi don phai boi thudng thiét hai vé sttc khoe va chi phi
nam vién sb tién tong cong 1a 300.000.000 dong, tai phién toa ba N chi yéu cau
bi don bdi thuong sd tién 90.858.338 dong (chin muoi triéu tm trim nim muoi
tam nghin ba trim ba muoi tam dong) theo 02 (hai) hoa don gi tri gia ting s6
15441 ngay 27/10/2023 va sb 5925 ngay 27/10/2023 cua Bénh vién Q.

3. An phi lao dong so tham: Bi don Cong ty TNHH M1 phai nop 741.349
ddng (Bay trim bén muoi mét nghin ba trim bén muoi chin déng). Nguyén don
ba Pham Thi Hong N dugc mién an phi lao dong so thaim d6i voi cac yéu ciu
khé1i kién khong dugc chép nhan. Thi hanh tai Co quan Thi hanh &4n dan su c6
thAim quyén.

4. An phi lao dong phuc thAim: Nguyén don ba Pham Thi Hong N duoc
mién 4n phi lao déng phuc thim. Bi don Cong ty TNHH M1 khéng phai chiu an
phi lao dong phuc tham. Thi hanh tai Co quan Thi hanh 4n dan sy c6 tham
quyén.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trong truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dan su thi nguoi dugc thi hanh dn dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an theo quy dinh tai cac Diéu 6; Diéu 7; Piéu 7a va Diéu 9 Luat thi hanh an dan
su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh
an dan su (d3 duoc stra d61, bd sung nim 2014).

Noi nhin: , TM. HQI DONG XET XU PHUC
- Toa &4n nhan dan toi cao;
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- Tda 4n nhan dan cip cao tai TP.H Chi Minh;

- Vién kiém sat nhan dan cap cao tai TP.HO Chi
Minh;

- Vién kiém sat nhan dan Thanh ph HO Chi Minh;
- Toa an nhan dan quan Binh Thanh;

- Chi cuc Thi hanh an dan su tuan Binh Thanh;

- Puong sy;

- Luu (T18).

 THAM
THAM PHAN - (;HU TOA PHIEN
TOA

Nguyén Tién Diing
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