TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BAC KAN DPoc 1ap - Tu do - Hanh phlc
Ban an sb: 28/2023/HS-ST
Ngay 19/6/2023
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC KAN

- Véi thanh phdn Héi dong xét xi so’ tham gém co:

Tham phén - Chu toa phién tda: Ong Nguyén Khanh Phuong.

Céac Hgi tham nhan dan: Ong Bé Ngoc Hing va ba La Thi Hug.

- Thuw ky Toa dn ghi bién ban phién toa: Ba Nguyén Thi Hao, Thu ky Toa
an nhan dan tinh Bac Kan.

- Dgi di¢n Vign kiém sat nhan dan tinh Bac Kan tham gia phién toa: Ba
NOng Thi Que, Kiém sat vién.

Ngay 19/6/2023, tai Tru s Toa an nhan dan tinh Béic Kan xét xur so tham
cong khai vu an hinh su thu ly s0: 14/2023/TLST-HS ngay 20/3/2023 theo
Quyeét dinh dua vu an ra xet xir so: 17/2023/QbXXST-HS ngay 05/5/2023 doi
Véi bi céo:

Hoang Thi Thanh L (Tén goi khac: Khong cd), sinh ngay 18/9/1984 tai
huyén NS, tinh BK; Noi PKHKTT va cho ¢ hién nay: Thén DG, xa VT, huyén
NS, tinh BK; Nghé nghiép: Kinh doanh; Tri’nh dd hoc van: Lop 12/12; Déan toc:
Tay; Gigi tinh: Ni; Ton giao: Khdng; Quoc tich: Viét Nam; Con 6ng Hoang
buc T va ba Duong Thi L; Chong la 6ng Cuong Xuan D, c6 02 con, con I6n
sinh nam 2011, con nh() sinh nam 2018; Tién an, tien su: Khong. Bi céo dang bi
ap dung bién phap cam di khoi noi cu tra. CO mat tai phién toa.

* Ngwoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Cuong Xuan D, sinh nam 1983, tru tai: Thon DG, xa VT, huyén NS,
tinh BK. Vang mat tai phién toa;

2. Ba Lam Thi H, sinh nam 1983, tru tai: Thén PD, xa BV, huyén NS, tinh
BK. Vang mat tai phién toa;

3. Ba Vy Thi Ph, sinh ndm 1987, tra tai: T6 dan pho NP, thi tran NP, huyén
NS, tinh BK. Vang mat tai phién toa;

4, Ong Hoang Van Tr, sinh nam 1988, tru tai: Thon BQ, xa HL, huyén NS,
tinh BK. C6 mat tai phién toa;

5. Ba Hoang Thi N, sinh nam 1973, tra tai: Thén NM, xa8 TM, huyén NS,
tinh BK. C6 mat tai phién toa;
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6. Ong Vuong Van T, sinh nim 1985, tra tai: Tiéu khu 3, thi trin NP,
huyén NS, tinh BK. C6 mat tai phién toa;

7. Ong Chu Vii H, sinh nam 1992, tra tai: Khu 1, xa VT, huyén NS, tinh
BK. Vang mat tai phién toa;

8. Ong Chu Vi Nh, sinh nam 1987, tri tai: Thon BL, x& HL, huyén NS,
tinh BK. Vang mat tai phién toa.

NQI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung
vu an duoc tdm tat nhu sau:

Ho kinh doanh Hoang Thi Thanh L, dia chi tai: thon PG, xa VT, huyén NS,
tinh BK duoc Phong tai chinh - K& hoach huyén NS cép gidy chiing nhan ding
ky kinh doanh sé: 13C80001277; ma s6 thué: 8351934035; dang ky lan dau
ngay 12/12/2017 Nganh nghé kinh doanh: Dich vu van tai, ban xi mang, cat, da,
soi, tim lop, ban vat liéu xay dung khac; San xudt gach xi mang; Ban hang tap
hoa; Khai thac go; Cua, x¢ va bao quan g0; San xuat gd boc, gbd x¢é; Ban gb da
qua ché bién, ban gb boc, gb xé; Ban buédn sit, thép; Ban budn cac kim loai
khac: Ban nhom, kinh; Gia cong co khi; Ban 1¢ thiét bi lap dat khéac trong xay
dung; ban thiét bi dién, nudc, ban nhua dudng... Ngudi dai dién theo phap luat
la Hoang Thi Thanh L, sinh nam 1984, tru tai: thon PG, xa VT, huyén NS. L la
ngudi diéu hanh moi hoat dong kinh doanh hang hoa, cling nhu con dau va hoa don
cta HO kinh doanh. Cuong Xuan D, sinh nam 1983, tru tai thon PG, xa VT, huyén
NS la chong caa L, phu gitp cho L trong viéc giao, nhan hoa don va hang hoa vé
vat liéu xay dung.

Qua4 trinh diéu tra d6i v6i Hoang Thi Thanh L x4c dinh: Tir ndm 2018 dén
nam 2020 L d4 ban trai phép 27 s6 hoa don ban hang, gom hang tap hoa va vat liéu
xdy dung, da ghi noi dung cho cac don vi, ca nhan trén dia ban huyén NS. Tong s6
tién trén hoa don 1a 2.320.662.157 ddng. Tdng sb tién ban hoa don thu duoc Ia:
28.311.080 dong. Cu thé nhu sau:

1. Ban cho Lam Thi H, sinh nam 1983, tra tai thon PD, xa BV, huyén NS,
Gido vién Tru:(‘mg Mam Non TQ, huyén NS 02 t& hoa don ban hang gdm: S
0092237 ngdy 27/5/2019, sO tien: 3.780.000 dong va S6: 0092239 ngdy
27/5/2019 s6 tién: 220.000 dong. Ban quan ly Childfund huyén NS tra tién
4.000.000 dong vao tai khoan, L rat tién miat va gilr s6 tién ban hoa don 5% la:
200.000 dong, so tién con lai la: 3.800.000 dong L tra lai cho H;

2. Ban cho Vy Thi Ph, sinh nam 1987, tru tai T6 dan phé NP, thi trin NP,
huyén NS Can b y té hoc duong Truong Mam Non TM 02 t& hoa don gom: S6
0092222 ngay 25/12/2018, hang hoa: Cat, Soi 1x2, Xi mang La Hién, cong tho,
s6 tién: 5.160.000 dong. Sau khi nhan duoc tién thanh toan L da chuyén tra lai
s tién 4.850.000 dong vao sé tai khoan 8604215004051 cua Ph, L giir lai 5% sb
tién mua hoa don 1a: 258.000 d6ng; S6 0092238 ngay 27/5/2019, mua banh keo,
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stra, s6 tién: 4.000.000 dong, Ph tra truc tiép cho L 200.000d twong tng véi 5%
tién hoa don;

3. Ban cho Hoang Vian Tr, sinh nam 1988, tra tai thon BQ, xa HL, huyén
NS Ké toan cong doan Trudng Mam Non TQ 06 t& hoa don ban hang gdm: SO
0092243, ngay 20/11/2017, mua banh quy cosy sira, sb tién: 3.640.000 dong; S6
00922444, ngay 08/3/2018, mua khin mat, sd tién: 980.000 dong; S6 0092245,
ngay 01/6/2018, mua banh bong lan, sb tién: 980.000 dong; S6 0092246, ngay
20/11/2018, mua ao gilt nhiét, sO tién: 4.640.000 ddng; S6 0092247, ngay
08/3/2019, mua non, so tién: 1.064.000 dong; So 0092243, ngay 01/6/2019, mua
keo yén mach, sb tién: 1.064.000 dong. Tong sb tién cua 06 to hoa don
13:12.368.000 & (Mudi hai triéu, ba trim sau muoi tdm nghin dong), sb tién ban
hoa don 1a: 618.400 dong, Tr tra bang tién mit cho Hoang Thi Thanh L;

4. Ban cho Hoang Thi N, sinh nam 1973, tru tai thon NM, Xx& TM, huyén
NS Hiéu tru:0’ng Truong Mam Non TQ 06 t& hoa don ban hang gom: S
0092231, ngay 20/3/2019, mua phong rém cira 16p hoc, sb tién: 12. 706.400
ddng; S6 0092232, ngay 20/3/2019, mua Vvai dung lam khan trai ban, sd tién:
1.408.000 dong; Sé 0092233, ngay 22/3/2019, mua phong rém phong hoi dong,
sao vang, baa liém, s tién: 4.416.000 dong; S6 0087552, ngay 21/11/2019, mua
phong san khau sd tién: 5.540.000 dong; SO 0087563 ngay 18/9/2019, mua
phong rém san khau, so tién: 6.156.000 dong; S6 0015611, ngay 31/12/2020,
mua Vai rém va thanh d& rém, so tién: 15.422.600 dong. Tong sd tién ctia 06 to
hoa don 13 45.649.000 dong (B6n muoi nam triéu, sau trim bon muoi chin nghin
d6ng), s6 tién ban hod don 1a 3.159.430 dong. N mua héa don rdi cho cac cé
nhan, don vi mua hang ky 1am ching tir thanh toan va chuyén tién vao s tai
khoan ctia Ho kinh doanh Hoang Thi Thanh L, L di rat tién va gir lai s6 tién ban
hoa don 1a: 3.159.430 dong, sb tién con lai la: 42.489.570 dong L tra lai cho N
béng tién mat;

5. Ban cho Truong Mam Non TQ 02 to hoa don hiang hoa: Nam 2018
Truong Mam Non TQ thué ong Chu Van Ch, trua tai: Thén KC, x&@ TM, huyén NS
dé thi cong sira nha vé sinh cua truong, nhung 6ng Ch khong c6 hoa don, chiing
tir dé thanh toan khoan kinh phi stra chita ndy. Hoang Thi N di thoa thuan voi
Hoang Thi Thanh L mua hoa don s6 0092224, ngay 27/12/2018, sb tién:
12.275.000 dong. Nam 2019 Truong Mam Non TQ thué ong Ludng Vian Th, sinh
nam 1992, tra tai thén DG, x4 VT, huyén NS Iap thiét bi nong lanh dé phuc vu
ban trd, do 6ng Th khong c¢6 hoa don, chiing tir, nén ba N da mua véi L hoa don
ban hang sd: 0087565, ngay 02/12/2019, sb tién: 5.150.000 dong. Tong sb tién
02 to hoa don 1a: 17.425.000 dong, tién ban hoa don la: 871.250 dong, bang 5%
téng so tién ghi trén hod don;

6. Ban cho Vuong Van T, sinh nam 1985, trt tai Tiéu Khu 3, thi trin NP,
huyén NS Cén bo dia chinh, xdy dung xa HN (nay la xa HL) 01 t& hoa don: s6
0092215 ngay 25/10/2018, mua vat liéu xay dung cong trinh san + tuong bao
phan truong Mam Non NN, x& HN, huyén NS. Sé tién: 188.056.930 ddng, tién
ban ho4 don 1a: 4.000.000 dong;
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7. Ban cho Chu Vi H, sinh nam 1992, tra tai Khu [, xa VT, huyén NS Ké
toan UBND x& BV (nay cong tac tai UBND x& TQ) 06 to hoa don lam ching tir
thanh quyét toan kinh phi cong trinh nha vin hoa thudc Chuong trinh Muc tiéu
Quéc gia xay dung ndng thén méi (MTQG XDNTM) niam 2019, 2020 tai cac
thén: Khu AB, CL, KS, KP, NN, LS, KN, xa BV, gém: S6 0087557, ngay
25/11/2019, sb tién: 204.447.499 dong; S6 0087558, ngay 26/11/2019, sb tién:
204.326.350 ddng; S6 0087559, ngay 27/11/2019, sb tién: 174.796.402 ddng; Sb
0087597, ngay 08/11/2019, sb tién: 200.575.102 dong; S6 0087598, ngay
08/11/2019, s tién 204.018.298 ddng; S6 0087599, ngay 08/11/2019, sb tién
203.947.030 ddng. Tong sb tién cua 06 to hoa don 1a: 1.192.110.681d (Mt ty,
mot trdm chin muoi hai tri€éu, mot trdm mudi nghin, sau tram tdm muoi mbt
d6ng). Sau khi nhan duoc hoa don H dua cho cac truong thon cua 06 cong trinh
trén ky va 1am thu tuc thanh quyét toan kinh phi, cac truéong thon nhan tién dé
tra tién mua vat liéu va dua tién mua hoa don cho 6ng Cuong Xuan D mdi hoa
don 13: 1.500.000 dong, tong 06 hoa don 1a 9.000.000 dong. Khi dua tién thi
khong noi cho D biét 1a tién gi va khong ky so sach gidy to;

8. Ban cho 6ng Chu Vi N, sinh nam 1987, tra tai thon BL, x& HL, huyén
NS, tinh BK 02 t& hoa don, cu thé: Nam 2020 6ng Chu Vii N thi cdng cac cong
trinh thudc Chuong trinh Muc tiéu Qudc gia xay dung ndng thon mai xa BV, céd
mua vat liéu xay dung dé thi cong, nhung mot phan khong lay duoc hoa don, N
Mua hoéa don voi L dbi vai s6 vat lieu xay dung khong cé hoa don, ching ti,
gom: S6 0087583, ngay 30/6/2020, mua cat, cat vang, da thép tron, Xi ming PC
30, so tién: 84.904.047 dong; S6 0087591, ngay 30/6/2020, mua da dam, da cap
phdi, Céat vang, Go da chéo, G la khe co gidn, Nhua dudng, Xi mang PC 30, s6
tién: 767.168.499 dong, trong d6 sé vat liéu L khong cung cap, viét thém vao
hoa don 13: da cip phdi da dam 1a 181.354.919 dong, gd da chong 13 3.722.969
ddng, gb 1am khe co gidn 13 14.672.876 ddng, gb van 13 5.255.956 dong, tong s6
tién 1a: 205.006.720 dong. Tong sb tién 02 to hoa don la: 852.072.546 dong, L
thu tién hoa don v&i mtc 5% ddi véi gia tri hang hoa viét thém trén hoa don.
Tong s6 tién 1a: 10.000.000 d (muoi tridu dong). Sau khi thanh quyét toan, N
dua tién mua hoa don cho 6ng Cuong Xuan D, khi dua khong noi 1a tién gi,
khéng ky s6 sach gidy to.

Tong s6 tien Hoang Thi Thanh L viét khong ghi trén 27 hoa don ban hang
tap hoa, vat liéu xay dung la: 2.320.662.157 dong (Hai ty, ba trim hai muoi
triéu, sau tram sau muoi hai nghin, mot trim nim muoi bay dong), sd tién ban
hoa don L thu duoc 13: 28.311.080 dong (Hai muoi tAm triéu, ba trim mudi mot
nghin, khong trim tim muoi dong).

Tai van ban s6 651/CCTKV-NVQLT ngay 14/11/2022 cua Chi cuc Thué
khu vuc BB - NS — PN, tra loi vé viéc xac dinh sé thué phai nop Ngan sach nha
nudc ddi véi 27 s6 hoa don ciia Ho kinh doanh Hoang Thi Thanh L, cu thé:
Tong sd tién Ho kinh doanh L thu duoc tir viée ban trai phép 27 hoa don néu
trén 1a: 28.311.080 ddng. Tong s6 tién thué Ho kinh doanh L phai nop voi 27
hoa don ban trai phép 1a: 27.305.096 dong. Sé tién thué da nop la: 27.060.296
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dong. So tien con phai nop 244.800 dong. DAi chieu vai so tién ban hoa don Lan
thu dugc, thi s6 tién thu loi bét chinh la: 1.250.784 dong (MOt triéu hai tram
nam muoi nghin bay tram tam muoi tu dong).

Co quan diéu tra da tién hanh trung cau giam dinh chit viét, chir ky trén 27
s6 hoa don Hoang Thi Thanh L ban trai phép. Tai ban két luan giam dinh sé
81/KL-KTHS ngay 07/3/2023 cua Phong k¥ thuat hinh sy Cong an tinh Bac
Kan, két luan: Chit ky duéi muc ngudi ban hang trén cac héa don ban hang lién
1 cAn giam dinh (ky hidu Al,... A9); lién 2 (ky hidu A15,A16, A18) véi chit ky
cua Hoang Thi Thanh L trén bién ban ghi loi khai ... 1a do cung mét nguoi ky,
viét ra. Chit ky dudi muc ngudi ban hang trén cac hda don ban hang lién 2 mau
cAn giam dinh (ky hiu A10, All, A12, Al3, Al4 va Al7) véi chit ky caa
Hoang Thi Thanh L trén bién ban ghi lo1 khai ... khong phai la do cung mot
ngudi Ky ra. Tai ban két luan giam dinh sé 82/KL-KTHS ngay 07/3/2023 cua
Phong k§ thuat hinh sy Cong an tinh Bac Kan, két luan: Chit ky dudi muc ngudi
ban hang trén cac héa don ban hang lién 1 can giam dinh (ky hiéu A37....,
A45); lién 2 (ky hiéu A46, A47 va A48... A50) véi chir ky cua Hoang Thi
Thanh L trén bién ban ghi loi khai ... 1a do cung mot nguoi Ky ra. Chir ky dudi
muc ngudi ban hang trén cac hoa don ban hang lién 2 mau can giam dinh (ky
hiéu A51) vagi chir ky cua Hoang Thi Thanh L trén bién ban ghi loi khai ...
khong phai 1a do cing mot ngudi Ky ra. Tai ban két luan giam dinh s6 84/KL-
KTHS ngay 07/3/2023 cua Phong ky thuat hinh sy Cong an tinh Bac Kan, két
luan: Chitr ky dudi muc ngudi ban hang trén cac hoa don ban hang lién 1 can
giam dinh (ky hiéu A19,..., A27) vai chit ky ctia Hoang Thi Thanh L trén bién
ban hoi cung bi can ... 1a do cung mdt nguoi Ky ra. Chir ky dudi muc nguoi ban
hang trén cac hoa don ban hang lién 2 mau can giam dinh (ky hiéu A28, ...
A36) vai chit ky caa Hoang Thi Thanh L trén bién ban hoi cung bi can ... 1a do
cing mot nguoi Ky ra. Tai ban két luan giam dinh sé 81/KL-KTHS ngay
07/3/2023 cua Phong Ky thuat hinh sy Cong an tinh Bic Kan, c6 két luan ddi
véi 07 mau giam dinh khéng cing mot ngudi ky Viét ra. Tuy nhién, can ct két
qua xac minh thué, 15i khai cua Hoang Vin Tr, Hoang Thi N déu xé&c nhan truc
tiép trao d6i mua héa don véi L va 16i khai ctia L khang dinh minh 13 nguoi truc
tiép ky, Xuat, ban 07 (lién 2) hoa don néu trén trong 27 hoa don L bén trai phép
ma co quan diéu tra dang tam giit, ngoai ra khong cho ai khac ky. Do d6 ¢ du
co so xac dinh L phai chiu trach nhiém dbi véi hanh vi ban trai phép d6i véi 27
héa don nhu qué trinh diéu tra di xac dinh.

Trong vy &n thoi gian tir 2018 dén nam 2020 Hoang Thi Thanh L ban tréi
phép 27 (Hai muoi bay) sé hoa don di ghi noi dung, thu loi bat chinh s tién
1.250.784 d6ng. Qua diéu tra xac dinh hanh vi cua Lan khong cau thanh tinh tiét
cd tinh chat chuyén nghiép.

Tai Ban céo trang s6 17/CT-VKSBK-P1 ngay 18/3/2023 cua Vién kiém sat
nhan dan tinh Bic Kan da truy té Hoang Thi Thanh L vé toi “Mua bdn trdi phép
héa don” quy dinh tai khoan 1 Biéu 203 Bo luat hinh sy (BLHS), diéu luat c6
noi dung:
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“ 1. Nguoi nao in, phat hanh, mua ban trai phép hoa don, chung tir thu nop
ngdn sach nha mede ¢ dang phéi tir 50 s6 dén dwdi 100 s6 hodc héa don, chiing
tir dd ghi néi dung tir 10 s6 dén dwdi 30 s6 hodc thu loi bdt chinh tir 30.000.000
dong dén dwdéi 100.000.000 dong, thi bi phat tién tir 50.000.000 dong dén
200.000.000 dong, phat cdi tao khéng giam giiv dén 03 nam hodc phat tii tir 06
thang dén 03 ndam.

3. Nguoi pham i con co thé bi phat tien tir 1 0.000.000 dong dén
50. QOO. 000 dong, cdm ,ddm nhiém chure vu, cam hanh nghé hoac lam cong viéc
nhat dinh tw 01 nam den 05 nam ...".

Tai phién toa, Dai dién Vién kiém sat van giit nguyén quan diém truy té déi
véi bi cdo vé toi danh va diéu khoan nhu da vién dan ¢ trén, dong thoi dé nghi
Hoi dong xét xtr (HDXX) xir phat bi cdo hinh phat chinh 12 phat tién, mac phat
tir 60 triéu dén 80 triéu ddng. Xir Iy vat chimg va an phi theo quy dinh cua phép
luat.

Bi c4o tai phién toa di thanh khan khai nhan hanh vi pham tai caa minh,
thtra nhan Vién kiém sat truy t bj cao vé toi danh, diéu luat 1a dung, khong
oan, bi cao dé nghi HDXX xem xét giam trach nhiém hinh su cho bi cdo duoc
huang muac hinh phat thap nhat theo dé nghi caa Vién kiém sét.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, cin ¢t VAo céc tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, HbXX nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Diéu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy t6, xét xir di thyc hién dung vé tham quyen trinh tyu, thu
tuc theo quy dinh cta Bo luat to tung hinh sy. Qua trinh diéu tra, truy té va tai
phién toa, bi co va nhitng ngudi tham gia té tung khac khdng co y kién hoac
khiéu nai vé hanh vi, quyét dinh cta co quan tién hanh té tung, nguoi tién hanh
t6 tung. Do d0, cac hanh vi, quyét dinh t6 tung cta co quan tién hanh té tung va
ngudi tién hanh té tung da thyuc hién déu hop phap, ding quy dinh caa phép luat.

[2] Tai phién toa, bi co da thanh khan khai nhan hanh vi pham toi. Loi
khai nhan cuaa bi cdo ph hop véi 1oi khai cia nhitng ngudi c6 quyén loi, nghia
vu lién quan va céc tai liéu, chung c thu thap duogc trong qué trinh diéu tra. Do
d6, c6 du co so khang dinh:

Trong khoang thoi gian tir ndm 2018 dén nam 2020, loi dung viéc ban than
duoc cap phép hoat dong ho kinh doanh, Hoang Thi Thanh L d4 c¢6 hanh vi ban
trai phép 27 s6 héa don di ghi noi dung cho cac ca nhan, don vi trén dia ban
huyén NS. Cuy thé: Bén trai phép 27 s6 hoa don vai tong sb tién ghi trén hoa don
2.320.662.157d (Hai ty, ba tram hai muoi hai triéu, sau tram sau muoi hai nghin,
mdt trim ndm muoi bay dong). Thu tién ban héa don véi mic 5% trén mdi hoa
don, twong tng véi sd tién 1a: 28.311.080d (Hai muoi tam triéu, ba trim mudi
mot nghin, khong trim tam muoi dong). Sau khi ndp tién thué phat sinh trén hoa
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don, L thu loi bat chinh sé tién 1a: 1.250.784d (Mot tri¢u, hai tram ndm muoi
nghin, bay trim tdm muoi bon nghin d6ng), trong @6 sé tién thué con phai nop 1a
244.800d (Hai trim bén muoi bon nghin, tim tram dong).

Hanh vi néu trén caa bi cdo da cau thanh toi “Mua bdn trdi phép héa don”
theo quy dinh tai khoan 1 Diéu 203 BLHS. Viéc Cdo trang truy té bi céo 1a co
can cu, dung nguoi, dung toi, ding quy dinh cua phép luat.

Hanh vi cta bi cdo dd xam pham dén ché do quan 1y hoa don, chang tir caa
Nha nudc, xam pham dén hoat dong quan 1y thu, chi ngan sach Nha nudc, anh
huong xau dén trat tu quan Iy kinh té va an ninh tai dia phwong. Do d6, can thiét
phai ¢c6 mot hinh phat twong xtng nham gi4o duc, rin de bi cao.

[3] Xét nhan than, tinh tiét ting nang, giam nhe trach nhiém hinh su:

Bi cdo Hoang Thi Thanh L c¢6 nhan than tt, chua c6 tién an, tién su, khdng
phai chiu tinh tiét ting nang trach nhiém hinh su. Bugc huong cac tinh tiét giam
nhe “Thanh khan khai b&o, an nin hdi cai”; "Pham t6i lan dau va thudc truong
hop it nghiém trong™. Quaé trinh chuan bi xét xt, bi cao di tu nguyén nop so tién
4.000.000 dong tai Cuc Thi hanh an dan su tinh Bic Kan dé khic phuc hau qua,
nop lai toan bo s6 tién thu loi bat chinh; bi cdo c6 bé chong 1a 6ng Cuong Xuan
L 1a thuwong binh hang 4/4, duoc ting Hudn chuong chién si vé vang hang Ba.
Pay 1a cac tinh tiét giam nhe quy dinh tai diém s va i khoan 1, khoan 2 Diéu 51
BLHS duoc xem xét ap dung cho bi céo.

Xét thay, hanh vi pham tgi cua bi cao thuge truong hop it nghiém trong, s6
tién thu loi bat chinh khdng 16n, bi c4o c6 nhan than tét, chua co tién an, tién su.
Sau khi toi pham xay ra, bi cao da co y thuc khic phuc hau qua bang cach nop
lai toan bo s6 tién thu loi bat chinh cho Nha nuéc. Hién nay, chinh sach phap
lut lién quan dén céc toi pham vé kinh té c6 xu hudng tang cuong phat tien, dé
nham thu lai khoan tién nguoi pham toi da gay that thoat cho Nha nudc. Doi
chiéu vai hanh vi pham toi cua bi cdo, xét thay chi can ap dung hinh phat tién 1a
hinh phat chinh cing 1a dam bao, rdn de va tuong xtng vai mac do hanh vi
pham toi cua bi céo.

[4] V& hinh phat bo sung: Xét thy, bi c4o bi 4p dung hinh phat chinh I2
phat tien, nén khéng ap dung hinh phat b6 sung doi véi bi céo.

[5] Vé vt ching:

Doi véi 03 quyén hoa don; 27 t& hoa don ban hang lién 2 va Giay ching
nhan dang ky ho kinh doanh, la cac tai liéu ching minh tdi pham nén can luu
theo ho so vu an.

Budc bi cao phai nop lai s tién thu loi bt chinh 1a 1.250.784 dong dé sung
quy Nha nudc. Ddi véi sb tién 4.000.000 dong chong bi céo da nop tai Cuc thi
hanh an dan sy tinh Bac Kan can tam gitt dé dam bao thi hanh &n cho bi céo.

[6] Dbi voi Cuong Xuan D, sinh nim 1983, chong ciia Hoang Thi Thanh L.
Qué trinh diéu tra xac dinh: Trong qua trinh hoat dong kinh doanh D phu gitup L
theo doi, ban hang 1a vat liéu xay dung, dugc L nho giao 09 to hoa don da ghi
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ndi dung cho nguodi mua va nhan tién chuyén cho L, nhung D khong biét 09 to
hoa don L nh¢ giao cho ngudi mua 1a khong c6 hang hoa hay chi c6 mot phan
va sb tién L nho nhan ho, D khong biét 13 tién ban hoa don trai phép. Do do,
hanh vi cta D khéng du yéu t6 cau thanh toi “Mua bdn trdi phép héa don” quy
dinh tai Diéu 203 BLHS, khong dong pham cing L. Co quan diéu tra khdng
xem xét xir Iy doi véi D 1a dung quy dinh.

Dbi v6i LAm Thi H mua 02 héa don; Vi Thi Ph mua 02 hoa don; Hoang
Vin Tr mua 06 hoa don; Hoang Thi N mua 06 héa don; Nguyén Thi H mua 02
hoa don; Vuong Van T mua 01 hoa don; Chu Vii H mua 06 hoéa don; Chu Vi
Nh mua 02 héa don. Qua trinh diéu tra xac dinh: Tir ndm 2018 dén 2020 H, Ph,
Tr, N, H, T, H, N ¢6 hanh vi mua hoa don trai phép véi Hoang Thi Thanh L 1a vi
pham quy dinh cua phap luét, nhung déu dudi mic dinh luong nén khong du
yéu t6 cau thanh t6i “Mua bdn trdi phép héa don” quy dinh tai Diéu 203 BLHS.
Co quan diéu tra khéng xem xét trach nhiém hinh su, nhung dé nghi co quan c6
tham quyén xu 1y theo quy dinh ctia phap ludt vé can b, céng chirc, vién chirc 13
ding quy dinh.

Déi véi Hoang Thi A, Bé Thi D, Dinh Thi Ng, Néng Thi Q, Pam Thi H,
Pinh Thi H, Bé Thi Th, Hoang Van Th, Hoang Van Ph, Chu Van L, Noéng Vin
A, D6 Xuan S, Ban Vin S, Pang Van Ph, Ly Quéc P va Luc Van S. Qué trinh
diéu tra xac dinh nhimg nguoi duoc ky héa don mua hang di 1ap san nhung
khong biét noi dung ghi va khong dugc hudéng loi. Co quan diéu tra khong xem
xeét xu Iy 1a dang quy dinh.

Péi voi Chii dau tu Chuong trinh muc tiéu quéc gia xay dung ndng thon
méi cia xa BV, Truong Mam Non TQ, UBND xa TQ, Truong Mam Non CB,
Truong Mam Non TM va Truong Pho théng dan toc ban trd THCS TM, qua
trinh diéu tra xac dinh: Céac cong trinh rit du toan cua cac don vi ny la thuc té,
nhung khi ky duyét quyét toan khong kiém tra ki, nén khdng phat hién hoa don
st dung dé quyét toan 1a mua trai phép va khong c6 viéc chiém doat, khong sur
dung sai myc dich. Co quan diéu tra dé nghi Co quan co thAm quyén xem xét,
chan chinh céc hoat dong trong cong tac thanh quyét toan ngan sach Nha nuéc va
khong xem xét xur 1y d6i véi cac don vi ndy 1a dung quy dinh.

[7] VVé &n phi: Bi c4o phai chiu an phi theo quy dinh caa phap luat.
Vi céc lé trén,
QUYET PINH:
1. Tuyén b bi cdo Hoang Thi Thanh L pham tdi “Mua bén trai phép hoa

2

don”.

Ap dung khoan 1 Biéu 203; diém s va i khoan 1, khoan 2 Bicu 51; biéu 35
BLHS. Xu phat bi cao Hoang Thi Thanh L s6 tién 80.000.000d (Tam muoi triéu
dong) dé sung vao ngan sach Nha nudc.

2. Vat chieng: Ap dung Piéu 47 BLHS; Piéu 106 Bg ludt té tung hinh sy

2.1 Luu theo ho so vu an, gém:
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- Quyén 1: Mau s6: 02GTTT3/003; Ky hiéu: 47AA/17P; Quyén sb:
001845, ndm 2017; Tir s0 0092201 dén s6 0092250; St dung 44 t0, héng 06 to;

- Quyén 2: Mau s6: 02GTTT3/003; Ky hiéu: 47AA/18P; Quyén sb:
001752; Nam 2018; Tir s6 0087551 dén s 0087600, Sir dung 39 t0, hong 11 t0;

- Quyen 3: Mau s0: 02GTTT3/004; Ky hiéu: 47AA/20P; Quyen s6: 0000313;
Nam 2020; Tir s6 0015601 dén s6 0015650; Str dung 13 o, hong 37 t0;

- 27 to hoa don ban hang lién 2 gébm: Hoa don sb: 0092222, ngay
25/12/2018; s6: 0092224, ngdy 27/12/2018; s6: 0092231, ngay 20/3/2019; so:
009232, ngay 20/3/2019; s6: 0092233, ngay 22/3/2019 so: 009237 ngay
27/5/2019; s0: 0092238, ngay 27/5/2019; so: 0092239, ngay 27/5/2019; so:
0092243, ngay 20/11/2017; s6: 0092244, ngay 08/3/2018; s6: 0092245, ngay
01/6/2018; sb: 0092246, ngdy 20/11/2018; s6: 0092247, ngay 08/3/2019; sb:
0092248, ngay 01/6/2019; s6: 0087552, ngay 21/11/2019; s6: 0087563 ngay
18/9/2019; s6: 0087565, ngay 25/12/2019; s6: 0015611, ngay 28/12/2020; so:
0092215, ngay 25/10/2018; sb: 0087557, ngay 25/11/2019; s6: 0087558, ngay
26/11/2019; s6: 0087559, ngay 27/11/2019; so: 0087597, ngay 08/11/2019; sb:
0087598, ngay 08/11/2019; sd: 0087599, ngay 08/11/2019; sd: 0087583, ngay
30/6/2020; s6: 0087591, ngay 30/6/2020 cua Ho kinh doanh Hoang Thi Thanh L,
dia chi: thon DG, xa VT, huyén NS, tinh BK cung tai liéu kém theo;

- Giay ching nhan diang ky ho kinh doanh.

2.2 Bugc bi cao nop lai s6 tien thu loi bat chinh 1a 1.250.784d (Mot triéu,
hai tram nam muoi nghin, bay tram tdm muoi tu dong) dé sung quy Nha nuac.

2.3 Tam giir s6 tien 4.000.000d (Bon tri¢u dong) ong Cuong Xuan D da
nop thgo bién Igi thu tien so 000145 ngay 10/3/2023 tai Cuc thi hanh an dan su
tinh Bac Kan dé dam bao thi hanh an cho bi céo.

3. Ve an phi: Cin cir vao Dicu 136 BS luat to tung hinh sy; Nghi quyét s
326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban thuong vu Quoc hdi quy
dinh vé an phi va I¢ phi Toa an.

Budc bi cdo Hoang Thi Thanh L phai chiu 200.000d (Hai trim nghin dong)
an phi hinh su so tham.

Trirong hop ban an, quyét dinh dwge thi hanh theo quy dinh tai diéu 2 Lugt
Thi hanh an dan sw thi nguoi dwoc thi hanh an dan su, nguwroi phdi thi hanh an
dan s ¢ quyén thoa thugdn thi hanh an, quyén yéu cau thi hanh an,tir nguyén
thi hanh an hodc bi cuong ché thi hanh dn theo quy dinh tai cdc diéu 6, 7 va 9
Lugt thi hanh an dan su; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai
diéu 30 Lugt thi hanh an dan su.

4. Quyén khang céo: An xu cong khai so tham, bi cdo, nguoi co quyén loi,
nghla vu lién quan c6 mat co quyen khang cao trong han mudi lam ngay ké tur
ngay tuyén an. Nguoi ¢ quyén loi, nghla vu lién quan Vang mat c6 quyén khang
c4o trong han muoi 1am ngay ké tir ngdy nhin duoc Ban an sao hoic niém yét
Ban an./.
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Noi nhan: T.M HOI PONG XET XU SO THAM
-Vu GDKT 1; THAM PHAN- CHU TOA PHIEN TOA

- TAND cép cao tai Ha Noi;

- VKSND Cép cao tai Ha Noi;

- VKSND tinh;

- Phong Canh st kinh té CA tinh;

- Phong Hb so CA tinh;

- Cuc THADS tinh;

- S6 Tu phap;

- Thi hanh an hinh sy;

- Nguoi tham gia té tung; o
- Luu HS; Nguyén Khanh Phwong
- Luu.



