TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc lap — Tw do — Hanh phac

Ban 4n sb: 29/2019/DS-PT
Ngay: 24— 4 — 2019

V/v Tranh chép vé thira ké tai san.

, _ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BiNH PINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phdn — Chii toa phién toa: Ong Lé Van Thuong.

Cdc Tham phan: Ba Nguyén Thuay Lién;

Ba V6 Thi Hong Thu.

- Thu ky phién toa: Ba Huynh Thi Phuong Thuy la Thu ky Toa 4n nhan
dan tinh Binh Dinh.

) - Dai dién Vién kié:m sdat nhan dan tinh Binh Dinh tham gia phién toa:
Ong Pang Xuan Nam - Kiém sat vién.

Ngély 24 thang 4 nam 2019 tai tru s¢ Toa an nhén dan tinh Binh Dinh xét
xu phic thdm cong khai vu an thu 1y so 26/2019/TLPT-DS ngay 17 thang
01nam 2019 vé tranh chap vé thira ké tai san.

Do Ban 4n dan su so tham ’sé 315/2018/DS-ST ngay 28 thang 11 nam
2018 cua Toa an nhan dan thanh pho Q, bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 31/2019/QDXXST-
DS ngay 06 thang 3 nam 2019, gitta cac duong su:

- Nguyén don: Ong L& Van S; cu trt tai TO, khu vyc, phudng, thanh pho
Q, tinh Binh Dinh. (Vang mat)

Nguwoi dai dién hop phdp cua ong Lé Van S: Anh Lé Van Q; cu trt tai
khu vuc, phuong N, thanh ph6 Q, tinh Binh Dinh la nguoi dai dién theo uy
quyén cua 0ng S (Van ban ngay 09/4/2019). (C6 mat)

- Bi don. Bé& Bui Thi Xuan B, sinh nim 1962; cu tra tai t6, khu vuc,
phuong N, thanh phd Q, tinh Binh Dinh. (C6 mat)

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. B4 Lé Thi T; cu trd tai s6 duong B, phuong H, thanh phd Q, tinh Binh
Dinh. (C6 mat)

2. Ba Lé Thi D; cu tra tai s6 duong L, thanh phd Q, tinh Binh Pinh. (C6
mat)



3. Ba; cu trd tai to 2, khu vuc, phuong N, thanh phd Q, tinh Binh Dinh.
(C6 mat)

4. BaLé Thi L; cu tra tai t6, khu vuc, phuong N, thanh phd Q, tinh Binh
Dinh. (C6 mat)

5. Ba Lé Thi A, sinh ndm 1961; cu trt tai T, X4 P, thanh phé Q, tinh Binh
Dinh. (C6 mat)

6. Anh Lé Huy C; (C6 mat)

7. Chi L& Anh T; (Ving mit)

Cung cu tra tai: T6, khu vie, phuong N, thanh phé Q, tinh Binh Dinh.

Nguwoi dai dién hop phdp cua anh Lé Huy C; chi Lé Anh T: Ba Bui Thi

Xuén B; cu tru tai to khu vuc, phuong N, thanh phé Q, tinh Binh Dinh 13 nguoi
dai dién theo uy quyén cta anh C; chi T (Vin ban ay ngay 23/4/2018).

- Nguoi khdng cdo: Ong Lé Vian S 1a nguyén don trong vu 4n.
NOI DUNG VU AN:

Tai don khdi kién va cdc 16 khai trong qud trinh tham gia t6 tung ciing
nhu tai phién toa nguyén don ng Lé Vin S ity quyén cho 6ng L& Van Q trinh
bay:

Cha me clia dng Lé Van S 1a 6ng Lé P va ba Nguyén Thi Nu. Og b
va ba N sinh ra bay ngudi con gdm 6ng Lé Vin S; ba Lé Thi L; dng Lé C; ba
Lé Thi A; ba Lé Thi T; ba Lé Thi D va ba Lé Thi T. Nim 2003 6ng Lé P
chét, ba Nguyén Thi N chét nim 2007. Con 6ng Lé C ch€t nim 2004 c6 vg la
ba Bui Thi Xuin B va c¢6 hai ngudi con la anh Lé Huy C va chi Lé Anh T.
Cha me clia 6ng Lé P 12 cu Lé Tan T va ba Ding Thi T déu chét trudc dng
Lé D. Con cha me clia bd Nguyén Thi Nh 1a: Cu Nguyén H va ba Tran Thi B
déu chét truge ba N.

Nim 2003 d6ng Lé D chét khong c¢6 d€ lai di chic. Nim 2007 ba
Nguyén Thi N chét ciing khong dé lai di chic.

Ong P va ba N chét d€ lai di sdn khoan 279m” di't J, toa lac tai td 5,
khu vyc 1, phuong N, thanh phdé Quy Nhon ma hién nay ba Bui Thi Xuin B
dang quan 1y va st dung.

Ngudn gdc dit dang tranh chdp toa lac tai t6, khu vuc, phuong N,

thanh phd Q ma hién nay ba Bui Thi Xuan B dang quin 1y va st dung 13 di

sdn ctia ong Lé P va ba Nguy&n Thi N chét d€ lai ¢6 dién tich khoan 603m*

da't. DAt chua c6 gidy chitng nhan quyén st dung dat. Khodng nim 1997 6ng

D va ba N ¢6 cho vg chong dng Lé C & (cho khong c6 gidy td), cho dién tich

khoang 40m” (dai 12m, rong 4m) dat &. Thang 9 nam 2000 6ng Lé P va ba
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Nguy&n Thi N cit chiéu rong 5,50m, chiéu dai 52 m = 286m” bén cho 6ng
Trdn Vin Giao va ba Trin Thi Kim L trd tai s6 nha Lé Hong P, thanh phé Q;
hién con 279m” dat.

Nay dng S yéu cau chia thira k€& theo quy dinh cla phdp luit.

Tai ban tw khai, bién ban ldy 10i khai, bién ban hoa gidi va trong qud
trinh xét xu bi don ba Bui Thi Xudn B, trinh bay:

Chi thong nhat vé hang thira k&€ thi nhat cia 6ng Lé P va ba Nguyén
Thi N nhu bén nguyén don d khai. Ong B, ba N sinh bay ngudi con gdm: Lé
Vian S, Lé Thi L, Lé C, Lé Thi A, Lé Thi T, Lé Thi D va Lé Thi T. Bala vg
cia dong Lé C, dng C chét nim 2004, vg ch6ng chi ¢6 hai ngudi con la Lé
Huy C va Lé Anh T. Nam 2003 6ng Lé P chét, nim 2007 ba Nguyén Thi N
ché&t; nim 2001 cu D va cu N ¢6 1ap di chic dé lai cho vg chdng ba va cdc con
nén khong chap nhan yéu ciu chia thira k& theo phdp luat.

Tai ban ty khai, bien ban ldy 1oi khai, bién ban hoa gidi va trong qud
trinh xét xir NQuoi co quyén loi va nghia vu lién quan la ba Lé Thi T, ba Lé Thi
D,baLé Thi T,ba Lé Thi L,ba Lé Thi A cung trinh bay:

Théng nhat nhu 16i khai cta bén nguyén don.

Tai ban ty khai, bién bdn ldy 1oi khai, bién ban hoa giai va trong qua
trinh xét xu anh Lé Huy C, chi Lé Anh T cung uy quyén cho chi Bui Thi Xudn B,
trinh bay:

Théng nhat nhu 16i trinh bay cta bén bi don.

Badn dn ddn sw so tham ’SOA’ 315/2018/DS-ST ngay 28 thang 11 nam 2018
cua Toa dan nhdn dan thanh pho Q, quyét dinh:

Khong chap nhan yéu cau ctia 6ng S yéu cau chia thira ké di san cua cu
b vacuN la quyéq stt dung dat co dién tich 277,8m” toa lac tai to, khu vuec,
phuong N, thanh pho Q.

Di chiic do 6ng Lé P va ba Nguyén Thi N 1ap ngay 24/12/2001 tai so
nha duong H t8, khu vuc, phuong N, thanh phd Q 1 di chic hop phép.

Ngoai ra, ban an so theim con quyét dinh vé an phi dan sy so tham vé chi
phi xem xét tham dinh tai cho va dinh gia tai san va quyén khang cdo ctia cac
bén duong su.

Ngay 07/12/2018, 6ng Lé Vin S khang c4o yéu cau khong chip nhan di
chic ngay 24/01/2001 hop phap; yéu cau chia di san thira ké theo phap luat.

Kiém sat vién tham gia phién toa phat biéu: Trong qué trinh t§ tung,
nguoi tién hanh t6 tyng va nguoi tham gia to tung thyc hién dung quy dinh cua
phap luat to tung; dong thoi d€ nghi chap nhan mot phan khang cao cua ong S
stra ban an so tham.



NHAN PINH CUA TOA AN:

[1] An so thidm cong nhéan di chuc do cu P va cu N 1ap ngay 24/12/2001
tai s6 nha duong H t6, khu vuc, phuong N, thanh pho Q hop phap 1a khong
dung quy dinh phéap luat. Boi 1& Ban di chic danh bang may tinh vao ngay
24/12/2001, cu D ky va diém chi con ba N lin tay. Trong khi d6, ngudi lam
chung thir nhat va tht hai ky vao ngay 06/01/2002 1a khéng ding quy dinh tai
Diéu 659 Bo luat Dan sy nam 1995 “Trong truong hop nguoi lap di chic khong
thé tw minh viét ban di chiic, thi c6 thé nho nguoi khdc viét, nhu’ng phdi it nhat
hai ngueoi lam chitng. Nguoi ldp di chiic phai ky hodc diém chi vao ban di chiic
truoc mat nhitng nguoi lam chung, nhitng nguoi lam chung xdc nhdn chir ky,
diém chi ciia nguoi lp di chiic va ky vao ban di chiic”. Mic khac, ban di chuc
c6 hai trang nhung trang thtr nhat khong c6 chir ky, diém chi ciia cu B, cu Nla
khong ding quy dinh tai Piéu 656 B0 luat Dan sy nam 1995 “Di chiic khong
diege viét tat hoac viét bang ky hiéu; néu di chiic gom nhiéu trang, thi moi trang
phdi dwge danh sé thir tw va c6 chit ky hodc diém chi ciia nguwoi Idp di chiic”. Do
d6, ban di chiuc danh bang may vao ngay 24/12/2001 khong c6 hiéu luc phap
luat toan bg.

[2] Nhu vay di san caa cu D va cu N duoc chia thira ké theo phap luét
nhu sau:

[2.1] Cu P chét nam 2003 nén di san ciia cu B duge chia cho cu N, 6ng
C,0ng S, baL,baA, baTl,baD,baT;dng C, chét nim 2004 nén di san cua
6ng C chia cho cu Nhiéu ba B, anh C, chi T; cu Nhiéu chét 2007 nén di san cia
cu Nhiéu duoc chia cho ong S,bal,baA,baTl,baD,baTvaanhC, chi T
thira ké thé vi.

[2.2] X4c dinh di san: Thira dat s6 91, to ban do sb 79 dién tich 279m?
(trong d6 150m* dat ¢ duoc xac dinh theo Quyét sb 42/2014 ngay cuia UBND
tinh Binh Dinh vé x4c dinh dat ¢, 129m?* dit vuon) vao nim 1990 cu D, cu Nda
cho vo chdng 6ng C xdy dung nha & co dién tich 49,6m” dat & thanh khuén vién
doc 1ap nén viéc cho da hoan thanh (déu dugc cac bén duong sy thira nhan).
Nhu vay, sau khi trir 49,6m? dat ¢ d3 cho vo chdng 6ng C, ba B thi di san cua cu
D, cu Ncon lai 229,4m? dt (trong d6 100,4m* dat & 129m? dat vuon).

[2.3] Phan chia thira ké theo gia tri: 229,4m* dat co gia 3.413.000.000d
{(trong d6 100,4m* dat & x 25.000.000d) + (129m* dat vuon x 7.000.000d)}.
Phéan cu B chia cho cu N, dng C, 6ng S, ba L, ba A, ba T1, ba D, ba T mdi nguoi
dugc huong 213.312.500d (3.413.000.000d : 2 = 1.706.500.0004 : 8); phan dng
C chia cho cu N, ba B, anh C, chi T mdi nguoi dugc huong 53.328.125d
(213.312.5004 : 4); phan cu N duoc chia cho 6ng S, ba L, ba A, ba T1, ba D, ba
T va anh C, chi T thira ké thé vi mdi phan dugc huéng 281.877.232d
{(1.706.500.000d +213.312.500d& + 53.328.125d):7}

[2.4] Hién nay ba B, anh C, chi T la ngum dang quan ly st dung, da xay
dung nha & va mot s6 cong trinh phu khac, dé dam bao gia tri str dung tai san c6
trén dat hién nay nén duoc chia hién vat cu thé nhu sau: Giao cho ba B, anh C,
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chi T dugc quyén su dung, s¢ hiru 168m? dat (trong d6 50m* dit ¢, 118m? dat
vuon) Va tai san gin lién v6i dat; con lai phan dat trong phia mat duong T giao
cho Ong S,bal, baA, ba T1, ba D, ba T dong duoc quyén quan ly, st dung
111m? dat (trong do 100m? dét &, 11m? dét vuon).

[2.5] Qua trinh quan 1y str dung 6ng C, ba B da boi tric, bao quan duy tri
khéi tai san trén nén dugc trich cOng sac bao quan, duy tri, ton tao 1a
100.000.0004d.

[2.6] Nhu vay, ba B, anh C, chi T phai c6 nghia vu thanh toan chénh léch
tai san duoc hudng, dugc giao cho 6ng S, ba L, ba A, ba T1, ba D, ba T mdi
nguoi 1a 49.022.898d [{gia tri dat ba B, anh C, chi T thuc té duoc nhan
836.000.0004 (0,4m?* dat ¢ x 25.000.000d, 118m* dit vuon x 7.000.0004) trir gia
tri dat ba B, anh C, chi T duoc nhan thira ké 441.861.607d (phan ba B, anh C,
chi T dugc nhan thira 53.328.125d x 3 + 281.877.2324) trir 100.000.000d phan
cong strc bao quan, duy tri, ton tao} chia 6 nguoi}].

[3] Toa da chi phi xem xét tai chd va dinh gia 6.980.000d 6ng S nop theo
quy dinh Dleu 158, 165 Bo luat T6 tung Dan su ndm 2015 thi ba L, ba A, ba T1,
ba D, ba T mdi nguoi phai hoan lai cho 6ng S 997.142d; ba B, anh C, chi T pha1
hoan lai cho 6ng S 997.1424.

[4] V& chi phi giam dinh: Theo quy dinh Diéu 159, 160 Bo luat T6 tung
Dan sy nam 2015 thi ba B chiu 6.500.0004d, 6ng S 1.020.0004.

[5] Theo khoan 7 Diéu 27 Phap 1énh an phi 18 phi 10/2009/ UBTVQH10
ngay 27 thang 02 nim 2009 cta Uy ban thudng vu Qubc Hoi khoa 12 thi 6ng S,
ba L, ba A, ba T1, ba D, ba T mdi ngudi phai chiu 23.807.600d; ba B phai chiu
2.666.400d; anh C, chi T mdi nguoi phai chiu 9.713.3004d an phi dan su so tham.

[6] Do stra ban an so thAm nén theo quy dinh tai khoan 2 Piéu 29 Nghi
quyét 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 caa Uy ban thudng vu
Quéc hoi khoa 14 thi 6ng S khong phai an phi dan sy phiic tham.

[7] Kiém sat vién tham gia phién toa phat biéu dé nghi chdp nhan mot
phan khang cdo ciia 6ng S sira ban 4n so tham 1a phi hop v6i nhan dinh trén cia
Hoi dong xét xir nén chap nhan.

Vi cac 1€ trén,

QUYET PINH:

Cin cir khoan 2 Diéu 308 Bo luat T6 tung Dan sy nam 2015; cac Diéu
656, 659 cua Bo luat Dan sy nam 1995, cac Piéu 649, 650, 651, 652, 660 cua
B6 luat Dan sy nim 2015; khoan 7 Diéu 27 Phap 1énh an phi 1¢ phi 10/2009/
UBTVQH10 ngay 27 thang 02 nam 2009 cua Uy ban thudong vu Qudc Hoi khoa
12; khoan 2 Piéu 29 Nghi quyet 326/2016/ UBTVQH14 ngay 30 thang 12 nam
2016 cta Uy ban thuong vu Qudc Hoi khoa 14. Tuyén xir:

Chép nhin mot phan khang céo cua dng Lé Vin S, sira ban an so tham.
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1. Ba Bui Thi Xuén B, anh L& Xuén C, chi L& Anh T dugc quyén su
dung 168m? dét (trong d6 50m* dit &, 118m? dat vuon) va sé hitu tai san gan
lién véi dat; co gidi can: Dong giap giao cho 6ng S, ba L, ba A, ba T1, ba D, ba
T; Tay duong H; Nam giap dat ba Nguyén Thi Anh T; Bic gidp dat ong Tran
Vin G, toa lac tai to, khu vure, phudng N, thanh phd Q, tinh Binh Pinh (c6 so dd
kém theo).

2. Ba Bui Thi Xuan B, anh Lé Xuan C, chi Lé Anh T phai c¢6 nghia vu
giao cho 6ng Lé Van S, ba Lé Thi L, ba Lé Thi A, baLé Thi T1, ba Lé Thi D, bé
Lé Thi T duge quyén quan 1y, st dung 111m? dat (trong d6 100m? dat &, 11m?
dat VlIO’l’l) co gidi can: Bong giap duong T, Tay duong ba B, anh C, chi T; Nam
giap dat ba Nguyén Thi Anh T; Bic giap dat 6ng Tran Vin G, toa lac tai to, khu
vuc, phuong N, thanh phd Q, tinh Binh Binh (c6 so d6 kém theo).

3. Ba Bui Thi Xuan B, anh Lé Xuan C, chi L& Anh T thanh toan cho 6ng
Lé Van S, ba Lé Thi L, ba Lé Thi A, ba Lé Thi T1, ba Lé Thi D, ba Lé Thi T
49.022.898 dong (Bon muoi chin triéu khong tram hai muoi hai nghin tdm trdm
chin muoi tam dong).
4. V& 4n phi, chi phi xem xét tai chd va dinh gia:
4l Ong Lé Van S phai chiu 23.807.600 d6ng an phi dan su SO thém duoc
khau trir 5.357.000 dong tién tam ung da ndp theo bién lai thu tién s6 002019

ngay 26/3/2012 ctia Chi cyc Thi hanh 4n dan su thanh phd Q, 6ng S con phai
ndp 18.450.600 dong (Muoi tam triéu bon trim nim muoi nghin sau trim dong).

N 4.2. BalLé Thi L, ba Lé Thl‘A, ba Lé Thi T1, ba Lé Thi D, ba Lé Thi T
moi nguot phai chiu 23.807.600 dong (Hai muoi ba tri¢u tam tram khong bay
nghin sdu trdm dong) an phi dan su so tham.

4.3. Ba Bui Thi Xuén B phai chiu 2.666.400 dong (Hai triéu sau tram sau
muoi sau nghin bon tram dong)

4.4. Anh Lé Xuan C, chi L& Anh T mdi ngudi phai chiu 9.713.300 dong
(Chin tri€u bay tram muoi ba ngin bon tram dong)

4.5. Lé Van S duoc nhan lai 300.000 dong (Ba trdm nghin dong) tién tam
tng da nop theo bién lai thu tién s6 0000794 ngay 21/12/2018 cua Chi cuc Thi
hanh an dan sy thanh pho Q.

4.6. Ba L€ Thi L, ba Lé Thi A, ba Lé Thi T1, ba Lé Thi D, ba Lé Thi T
hoan lai cho 6ng S 997.142 dong (Chin trdm chin muoi bdy nghin mot tram bon
muoi hai dong) chi phi xem xét tai cho va dinh gia.

4.7. Ba Bui Thi Xuén B, anh L€ Xuén C, chi Lé Anh T hoan lai cho ong S
997.142 déng (Chin tram chin muoi bay nghin mét tram bon muoi hai dong) chi
phi xem x¢&t tai cho va dinh gia.

‘ 4.8. Ba Bui Thi Xuan B chiu 6.500.000 déng (Sau triéu nam tram nghin
dong) chi phi giam dinh (da ndp xong).



4.9. Ong Lé Van S chiu 1.020.000 dong (Mot triéu khong trim hai muoi
nghin dong) chi phi giam dinh (da nop xong).

5. V& quyén, nghia vu thi hanh an:

5.1. Ké tir ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an
cho dén khi thi hanh 4n xong, tat ca cac khoan tién, hang thang bén phai thi hanh
an con phai chiu khoan tién 14i cta sb tién con phai thi hanh an theo murc 14i suét
quy dinh tai Diéu 357, Diéu 468 B6 luat Dan sy ndm 2015.

5.2. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu
2 Luat Thi hanh &4n Dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi
hanh 4n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh &n, tu
nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac biéu 6,
7, 9 Luat Thi hanh 4n Dan su; thoi hi€u thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh an Dan su.

6. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh phé Q;

- CCTHADS thanh phé Q;

- Cac duong su;
- Luu ho so, Toa dan su.

Lé Van Thuwong






