TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM

THANH PHO HO CHi MINH Doc 1ap — Tu do — Hanh phic
S6: 1073/2023/QD-PT Thanh phé Hé Chi Minh, ngay 20 thing 11 ndm 2023
QUYET PINH

PINH CHI XET XU PHUC THAM VU AN DAN SU

TOA AN NHAN DAN THANH PHO HO CHi MINH
Véi Hoi ddng xét xir phiic thim gom cé:

Thdam phdn — Chii toa phién toa: Ba Luu Thi Thay Tién

Cdc Tham phan:

1. Ba bang Thi Bich Loan.

2. Ong Phan Trinh Minh Puc.

Thu ky phién Toa: Ba Pham Nguyén Ngoc Linh — Thu ky Toa 4n nhan
dan Thanh phé H6 Chi Minh.

Pai dién Vién Kiém sat nhan dan Thanh phé Hé Chi Minh tham gia phién
toa: Ong Bach Ngoc Hiéu - Kiém sat vién.

Sau khi xét xtt so tham, ban 4n dan sy so thdm s6 640/2023/HNGD-ST
ngay 19/7/2023 ctia Toa an nhan dan quan C, Thanh phd H6 Chi Minh bj khang
cao nhu sau:

Ngay 28/7/2023, nguyén don ong Nguyén Thé P khang céo ban an so
thim néu trén v6i ndi dung: Yéu cau duge chia 50% gia tri tai san va dé nghi
xem xét, giai quyét sb tién tam Gng chi phi xem xét, tham dinh tai chd va tham
dinh gia tai san.

XET THAY:

Tai phién toa phic tham, ngudi khang cdo 6ng Nguyén Thé P c6 dai dién
theo ty quyén 1a ba Hoang Thi H1 d& duoc Toa an triéu tip hop 1é nhung van
Véng mat phién toa lan tht hai. Su Véng mat cua ba H1 khong c6 can ctr ching
minh thudc truong hop bat kha khang hodc co tré ngai khach quan duoc quy
dinh tai khoan 3 Piéu 296 B6 luat T tung Dén su.

Ngoai ra, ban an so tham c6 phan thiéu sot vé viéc xem xét chi phi tham

dinh tai chd, thim dinh gia tai san nén cap phuc thdm xét thdy can bo sung thém
cho chinh x4c nham dé dam bao cho viéc thi hanh an.

Do yéu cau tranh chap chia tai san chung cua nguyén don 6ng Nguyén
Thé P khong dugc chap nhan nén can cir khoan 1 biéu 157, 7khoén 1 Diéu 165
B luat To tung Dan sy, 6ng P phai chiu chi phi xem xét, tham dinh tai cho va



chi phi dinh gia tai san 1a 35.000.000 ddng (Ba muoi 1am triéu). Ong P dugc can
trir vao sd tién 35.000.0000 déng (Ba muoi lam triéu) theo ph1eu thu ngay
27/6/2022 ctia Tda 4n nhan dan quin C. Ong P d3 ndp du sb tién chi phi xem
xét, tham dinh tai chd va chi phi dinh gia tai san.

Pai dién Vién kiém sat nhan dan Thanh phé HO Chi Minh phat biéu y
kién: Dé nghi Hoi dong xét xtr can cr theo quy dinh phéap luat dinh chi xét xir
phuc thim. Ban an dan sy so thim s6 640/2023/HNGD-ST ngay 19/7/2023 cua
Toa an nhan dan quan C, Thanh phé H6 Chi Minh ¢6 hi¢u c6 hi€u luc phap luat
ké tir ngdy ra quyét dinh nay.

Cin cr vao cac Dicu 296; Pidu 312 ciia Bo luat té tung dan sy;
QUYET PINH:

1. Dinh chi xét xtr phic thém vu an dan sy thu 1y sé: 69/2023/TLPT-HNGD
ngay 02/10/2023 ve viéc “Tranh chap chia tai sdn chung sau khi ly hon™ gifra:

- Nguyén don: Ong Nguyén Thé P, sinh nam 1974.

Dia chi: 58/2 Pudng A, Phuong B, quan C, Thanh phé H6 Chi Minh.

Pai dién theo iy quyén: Ba Hoang Thi H1, sinh nim 1992.

Dia chi: Lau 4, 92B Pudng Al, Phuong B1, quan C1, Thanh ph Ho Chi
Minh.

Ngueoi bdo vé quyén va lgi ich hop phdp ciia nguyén don: Luat su Nguyén
Hong P1 - Cong ty Luat TNHH W thudc Poan Luat su Thanh phé H6 Chi Minh.

- Bi don: Ba Nguyén Thi Mai H, sinh nim 1971.
Dia chi: 58/2 Buong A, Phuong B, quan C, Thanh phé Hb Chi Minh.
Pai dién theo iy quyén: Ong Nguyén Anh T, sinh nim 1959,
Dia chi: 328F/5 Puong A2, phuong B2, thanh phd C2, Thanh ph Ho Chi
Minh.

- Ngueoi c6 quyén loi nghia vu lién quan: Ong Lé Thanh H2, sinh nam: 1963

Dia chi: 58/2 Buong A, Phuong B, quan C, Thanh pho H6 Chi Minh.

2. Ban 4n dan sy so thAm s0 640/2023/HNGD-ST ngay 19/7/2023 cua
Toa an nhan dan quan C, Thanh phdé H6 Chi Minh ¢6 hiéu luc phép luat ké tur
ngay ra quyét dinh nay.

3. V& chi phi xem xét, tham dinh tai chd va dinh gia tai san:

Ong P phai chiu toan b sb tién chi phi xem xét, tham dinh tai chd va chi

phi dinh gia tai san la 35.000.000 d6ng (Ba muoi 1am triéu). Ong P duoc cén trir
vao sb tién 35.000.0000 dong (Ba muoi lim triéu) theo ph1eu thu ngay

27/6/2022 ctia Tda 4n nhan dan quin C. Ong P d3 ndp du sb tién chi phi xem
xét, tham dinh tai chd va chi phi dinh gia tai san.

4. An phi dan su phuac thim: Ong Nguyén Thé P phai chiu 300.000 dong
(Ba tram nghin dong) tién an phi dan su phic tham, duoc khiu trir vao sd tién
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tam Ung 4n phi phuc tham ma ong P d3 ndp theo bién lai thu tién tam tng an phi
s0 AA/2023/0023404 ngay 01/8/2023 ctia Chi cuc Thi hanh an dan sy quan
C,Thanh phd HO Chi Minh. Ong Nguyén Thé P d& ndp du 4n phi phiic tham.

5. Quyét dinh dinh chi xét xtr phuc tham vu 4n ¢6 hiéu luc thi hanh an.

TM. HOI DONG XET XU
Noi nhén: THAM PHAN - CHU TOQA PHIEN TOA
- TAND 1t6i cao;
- TAND cip cao tai TP.HCM;
- VKSND cip cao tai TP.HCM;
- VKSND TP.HCM,;
- Cuc THADS TP.HCM;
- TAND Quan C, TP. HCM;
- Chi cuc THADS Quan C, TP.HCM;
- Céac duong su;
- Luu: VP, ho so vu 4n.

Luu Thi Thuy Tién



