TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap — Tw do — Hanh phuc
Ban 4an sd: 265/2022/HNGD-PT
Ngay: 24-5-2022
VIV tranh chap veé cap dudng.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Tham phdén — Chii toa phién toa: Ba Tran Thi Lé Uyén

Cdc Tham phan: Ong Phan Trinh Minh Dtrc

Ba Nguyén Hoang Anh

- Thu ky phién toa: Ba Pham Thi My Tay - Thu ky Toa an nhan dan
Thanh pho H6 Chi Minh.

- Dai dién Vién Kiém sat nhan dan Thanh phd Ho Chi Minh tham gia
phién toa: Ba Vo Pham Phuong Hanh -Kiém sat vién.

Ngay 24 thdng 5 nam 2022 tai tru s6 Toa &n nhan dan Thanh pho HO Chi
Minh, xét xtr phtc thdm cong khai vu an thu 1y so 26/2022/TLPT-HNGD ngay 14
thang 3 nam 2022 v¢ viéc “Tranh chap vé cap dudng”.

Do Bén 4n so tham s6 297/2022/HNGD-ST ngay 26 thang 01 nam 2022
cta Toa an nh&n dan thanh pho P bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xur phic tham sO 1473/2022/QD-PT
ngay 18 thang 4 nam 2022 va Quyét dinh hoan phién toa so6 5138/2022/Qb-PT
ngay 09 thang 5 ndm 2022, gifta cac duong su:

- Nguyén don: Ong Phan Van T, sinh nam 1975.

Pia chi: 543/21 N, phuong B, thanh phd B, Thanh phd H6 Chi Minh.

Ngudi dai dién hop phap cia nguyén don: Ong Phan Tuodng D, sinh nim
1994,

Dia chi: 59/3/14 L, Phuong 26, quan T, Thanh phd HO Chi Minh.

- Bi don: Ba Tran Thi Lan P, sinh nam 1975.

Pia chi: 138/26 N, Phudng 3, Quan M, Thanh ph6é H6 Chi Minh..

- Nguoi khang cao: Nguyén don 6ng Phan Van T.

NOI DUNG VU AN:

Theo ban an so tham ndi dung vu an nhu sau:

* Nguyén don 6ng Phan Van T trinh bay:



Ong va ba Tran Thi Lan P ly hon theo Quyét dinh cong nhan thuan tinh ly
hén va sy thoa thuin cia cac duong su sd 624/2019/QDST — HNGD ngay
11/11/2019 cua Toa an nhan dan Quan V, dng giao hai con chung tén Phan Nhat
A, sinh ngay 27/10/2006 va Phan Nhat T, sinh ngay 09/10/2009 cho ba Tran Thi
Lan P truc tiép nudi dudng, éng cip dudng mdi con chung sb tién 1a 7.500.000
ddng, tong cong 1a 15.000.000 ddng/thang/2 con. Ong di cdp dudng nudi cac
con chung thang 11, thang 12 ndm 2019 va thang 01 nam 2020. Tur thang 02
nam 2020 dén nay, 6ng khong co kha nang cap dudng nudi cac con chung do
ong that nghiép. Pong thoi, 6ng con phai thue hién nghia vu tra ng Ngan hang,
tra ng cha me Ong va trang trai cugc song ca nhan trong thoi gian mat viéc lam.
Tur thang 5 nam 2021, ong 1am viéc tai Cong ty C6 phan S, chirc vu phé phong
kinh doanh nhung rén tm danh thiép ghi chirc vu gidm dbe kinh doanh dé tién
giao dich v6i d6i tac, murc lwong ¢b dinh 1 5.000.000 dong va chiét khau theo
doanh thu ban hang. Sau d6 dich Covid, 6ng nghi lam, thang 7 ong tiép tuc lam
viéc tai Cong ty nay. Nay ong yéu cau thay d6i muc cap du’cmg moi con tu
7.500.000 dong/thang xudng con 3.000.000 dong/thang, tong cong miic cap
dudng hai con chung 14 6.000.000 dong/thang.

* Bj don ba Tran Thi Lan P trinh bay:

Ba xéac nhan 10i trinh bay ctia ong Phan Van T vé viéc ly hon va cap
dudng cho con ding nhu Ong T trinh bay. Thang 7 nam 2020, ba va ong T
chuyén nhugng phan dat & L, mdi nguoi dugc nhan so tién 532.000.000 dong.
Toan bd cac chi phi sinh hoat, hoc tap cua cac con déu do minh ba chi tra, cu
thé: Doi voi Phan Nhat A hoc tai Truong THPT V: Chi phi tién hoc, xe dua rude
khoang hon 10.000.000 dong/thang; D6i v6i Phan Nhat T hoc tai truong THCS
P: Tién hoc phi, tién hoc vin, toan, tiéng anh voi sO tlen 1a 3.177.000 dong.
Ngoai ra, con cac khoan chi phi khac nhu dn udng, quan 4o, sach vo.... Ba da
lam don yéu cau thi hanh an tai Chi cuc thi hanh 4n dan sy Quan V nhu’ng ong T
khong thuc hién nghia vu cap dudng nudi cic con chung. Ngay 21/12/2021, Chi
cuc Thi hanh 4n dan sy Quan V ban hanh Quyét dinh s6 30/QD - CCTHADS vé
viéc phong toa tai khoan dbi véi 6ng T. Ngay 24/12/2021, Chi cuc Thi hanh an
dan sy Quan V ban hanh Quyét dinh sé 10/QD — CCTHADS vé viéc khau trir
tién trong tai khoan dé thi hanh 4n voi so tién 389.750.000 dong dé thuc hién
nghia vu cap dudng nudi cac con chung dén thang 12 nam 2021. Ba da nhan du
sO tién cap dudng nudi cac con chung cua 6ng T tinh dén thang 12 nim 2021.
Nay ba khong dong ¥ voi yéu cau khoi kién cta ong Phan Vian T vi hién nay cac
con ngay cang 16n, chi phi cho cac con ngay cang tang. Nam 2019, ong T nghi
viéc theo nguyén vong va da c6 viéc lam voi chire danh 1a Gidm ddc kinh doanh.
Hién nay, ba va dng T déu c6 tai san chung trong thoi ky hon nhan nhung chwa
phan chia.

Tai Ban 4n so tham sb 297/2022/HNGD-ST ngay 26/01/2022, Toa an cap
so thAm di cin ctr khoan 5 Diéu 28; diém a khoan 1 Diéu 35 va diém a khoan 1
Diéu 39; Picu 235; Diéu 271, khoan 1 Diéu 273, khoan 1 Diéu 280 B ludt To
tung dan sy ndm 2015; Khoan 1 Diéu 71, khoan 2 Piéu 82, Piéu 116, Piéu 117
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Luat Hon nhéan va Gia dinh nam 2014; Luat Thi hanh an dan su stra d6i bd sung
nam 2014; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban
thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sur
dung an phi va 1€ phi Toa an, tuyén xu:

Khong chip nhin yéu cu ctia nguyén don 6ng Phan Vin T, vé viéc thay doi
mirc cip dudng nudi con chung tir s tién 7.500.000 déng/thang/con chung xudng
con s tién 3.000.000 dong /thang/con chung, tong cong 6.000.000 dong/thang/2 con
chung.

Ngoai ra, an so thim con tuyén vé an phi va quyén khang co, khang nghi.
Ngay 23/02/2022, ong Phan Van T ndp don khang cdo khong dong y gilr

nguyén mirc cap dudng 7.500.000 dong/thang/con ma éng yéu cau Tda an chap
nhan mic cap dudng do dng dé nghi 1a 3.000.000 dong/thang/con chung.

Tai phién toa phiic tham:

- Nguyén don gitr nguyén khang cao yéu cau giam muc 9ép dudng mdi
thang 4.000.000 dong/con voi Iy do dng dang kho khan vé kinh te, khong c6 kha
nang cap dudng theo murc cap dudng cii khi ly hon ndm 2019.

- Bi don dé nghi gilt nguyén ban an so tham.

- Pai dién Vién Kiém sat nhan dan Thanh phd H6 Chi Minh phat biéu y kién:

Tham phén, Hoi dong xét xir, duong su da chap hanh ding quy dinh cua Bo

luat t6 tung dan su trong qua trinh thy ly phuc tham va xét xu. Vé phia cac duong
su d thuc hién day da cac quyén cia minh do Bo luat t6 tung dan sy quy dinh.

Vé ndi dung: Ddi v6i khang céo ctia 6ng Phan Vian T, xét 6ng T c6 thu
nhap, co tai san chung trong thoi ky hon nhan véi ba Tran Thi Lan P. Bé nghi
Ho1 déng xét xir can ¢t Khoan 1 Diéu 308 Bo luat t6 tung dan su, khong chép
nhan khang cdo cua 6ng T, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Vé thu tuc t6 tung:

Sau khi xét xtr so tham, 6ng Phan Vian T khang cdo yéu cau xem xét lai
muc cép dudng mdi thang cho con. Can ctr Diéu 293 Bo luat T tung dan su,
pham vi xét xir phic tham chi xem xét lai phan cta ban an so tham c6 khang
c40, cac van dé khac khong cé khang céo, khang nghi, cap phuc thim khong xét.

[2] Vé noi dung:

Can cur Quyét dinh cong nhan thuan tinh ly hon va sy thoa thudn cia cac
duong su sé 624/2019/QDST — HNGD ngay 11/11/2019 cta Toa an nhan dan
Quan V, 6ng Phan Van T va ba Tran Thi Lan P thuén tinh ly hdn, con chung tén
Phan Nhat A, sinh ngay 27/10/2006 va Phan Nhat T, sinh ngay 09/10/2009 do
ba Tran Thi Lan P truc tiép nudi dudng. Ong Phan Vin T c6 nghia vu cap dudng
cho 02 con chung 1a 15.000.000 déng/thang. Nay 6ng T khoi kién yéu cau thay
d6i murc cap dudng cho con 3.000.000 ddng/thang/treé.
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[3] Xét khang cao cta dng Phan Vin T, Hoi dong xét xir nhan thay nhu sau:

Theo ba Tran Thi Lan P trinh bay, chi phi cho viéc hoc tap ¢ trudng cia
tré Phan Nhat A la 6.757.000 dong/thang va cua tré Phan Nhat T la 3.177.000
dong/thang Ngoai ra con c6 cac chi phi khéac nhu tién dn udng, sira, quan a0.
Ong Phan Vian T dong ¥ voi cac khoan nudi con do ba P trinh bay. Hoi dong Xet
Xt x6ét, cac chi phi ba P trinh bay 14 chi phi thiét yéu cho viéc nuéi dudng hai
con chung, cac chi phi nay dugc dai dién 6ng T xac nhén tai phién toa phuic
tham bao gém tién hoc cho 02 con khoang 13.000.000 dong va cac chi phi cho
tién an, tién sach vo, linh tinh khéc.

Déi voi ong T, khi ngh1 lam tai Cong ty Dién lyc Pha The, 6ng T dugc nhéan
285.785.488 dong. Hién nay, 6ng T lam Pho6 Giam dbc Cong ty Co phan S c6 muc
luong 6n dinh hang thang. Dong thoi, 6ng T va ba P cung xac nhan, ong T va ba P
con ¢6 tai san chung trong thoi ky hon nhan va méi chuyén nhuong mot tai san vao
thang 12/2021 véi gia 6.300.000.000 dong, phan 6ng T dugc % sb tién chuyén
nhuong d6. Nhu vdy, 6ng T ¢6 diéu kién kinh té, c6 kha nang cap dudng cho con.

Hoi dong xét xir thay rang, v4i chi phi sinh hoat, hoc tap ngdy cang ting theo
nhu cau phét trién ciia tré, ma tai phién toa phiic tham cac duong su xac nhan chi
riéng chi phi hoc tap ctia hai con khoang 13.000.000/thang gan bang véi sb tién 6ng
T cip dudng hang thang. Ddi véi cac chi phi con lai cho nhu cau sinh hoat thiét yéu
ctia con do ba P chiu trach nhiém. Can ct Khoan 1 Piéu 71 Luat Hon nhan va Gia
dinh, 6ng T va ba P c6 nghia vu ngang nhau trong viéc nuéi dudng con chua thanh
nién.

Ly do 6ng Phan Van T xin thay di mutrc cap dudng cho con vi 6ng dang tra
ng cha me 1a khong hop 1y, boi 1€, hién tai ong dang c6 viéc lam, c6 thu nhap. Viée
ong cho rang phai tra no cho cha me nén khéng thé cap dudng cho con la khong
hoplyviong T xac nhén tai Bién ban phién toa so tham la cha me khong yéu cau
nhung 6ng thdy can c6 trach nhiém tra ng. Do d6, cap so tham khéng chap nhan
khoi kién ctia 6ng T yéu cau giam mure cAp dudng cho con 13 ¢6 co so.

Tir nhimg nhan dinh trén, nhan thay khong co cin ctr chdp nhan yéu cau
khang cao cua 6ng Phan Van T, nghi can gilr nguyén ban an so tham.

Vé an phi phiic thém:v Do giit nguyén ban an so tham nén duong su khang
cdo phai n0p an phi phuc tham.

Vi cac 1€ trén;
QUYET PINH:

Can ¢t Khoan 1 Piéu 308 Bo luat TH tung dan sy;
Cin ci Diéu 71, Diéu 82, Piéu 116, Piéu 117 Luat Hon nhan va Gia dinh;
Can cu Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy

ban thudng vu Qudc hodi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.



Tuyén xir:
1. Khong chap nhan yéu cau khang cdo cua dng Phan Vin T.

2. Giit nguyén Ban 4n so thdm s6 297/2022/HNGD-ST ngay 26/01/2022
cta Toa an nhan dan thanh pho B, nhu sau:

Khong chap nhan yéu cu khoi kién cua Ong Phan Vin T vé viéc thay doi
muirc cap dudng nudi con chung tir 7.500.000 dong/thang/tré giam con 3.000.000
ddng/thang/tré.

3. V& an phi:

An phi so tham: Ong Phan Van T chiu 300.000 dong, dugc trir vao
300.000 dong tién tam Gng an phi di ndp theo Bién lai s 0025750 ngay
21/01/2022 cta Chi cuc Thi hanh 4n déan sy thanh phé . Ong Phan Van T da
ndp di an phi so tham.

An phi phac tham: Ong Phan Van T chiu 300.000 dong, dugc trir VAo
300.000 dong tién tam Ung an phi dd ndp theo Bién lai s6 0025821 ngay
24/02/2022 cta Chi cuc Thi hanh 4n dan sy thanh phé . Ong Phan Van T da
ndp du an phi phic tham.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguoi dugce thi hanh an dan sw, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luét Thi hanh
an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Noi nhin: N TM. HQOI PONG XET XU PHUC THAM
- Toa 4n nhén dén t0i cao; THAM PHAN-CHU TQA PHIEN TOA
- Toa an nhan dan cap cao tai TPHCM,;

- VKSND cép cao tai TPHCM;

- VKSND TPHCM;

- Cuc Thi hanh an dan sy TPHCM;
- Toa an nhan dan TP.D;

- Chi cuc THADS TP.D;

- Cac duong su;

- Luu hd so vu an.

Tran Thi Lé Uyén



