TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc 1ap -Tw do — Hanh phic

Ban 4n s6: 554/2023/DS-PT
Ngay: 08/11/2023
VIV Tranh chap thira ké, hiry Qidy
chirng nhan quyén sw dung dat

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Véi thanh phin Hpi dong xét xiv phiic thim gom co:
Thdam phén - Chii toa phién tda: Ong Pang Vian Hung;
Cdc Tham phdn: Ong Vi Minh Tuén;
Ba Nguyén Phuong Hanh.
- Thw Ky Toa dan ghi bién bdn phién t0a: Ba Ha Lé Giang - Thu ky Toa an
nhan dan cép cao ta1 Ha Noi.
- Pai dién Vién kiém sdt nhdn dan cdp cao tai Ha Nji tham gia phién
tda: Ba Tran Thi Ngoc - Kiém sat vién cao Cép.
Ngay 08 thang 11 nam 2023, tai try s&, Toa &n nhan dan cép cao tai Ha
Noi m& phién toa xét x(r phic tham cong khai vu an dan sy thu Iy s6
260/2023/TLPT-DS ngay 21 thang 6 ndm 2023 vé viéc “Tranh chap chia thwa
ké, hay glay chting nhan quyéen st dung dat” do c6 khang céo cta nguori ké
thra quyén va nghia vy td tung cla nguyén don ddi vé&i Ban an dan sy so
thAm sb 62/2021/DS-ST ngay 29 thang 12 nam 2021 cGa Tda 4n nhan dan thanh
phé Ha Nbi.
Theo Quyét dinh dua vu an ra xét xir s6 12412/2023/QD-PT ngay 24 thang
10 nam 2023, gitra cac duong su:
* Nguyén don: Ong Nguyén Huy D (chét ngay 14/4/2021);
Nguoi thua ké quyén va nghia vu té tung cua nguyén don:
- Ba L& Thi B, sinh ndm 1960, (c6 mit);
- Anh Nguyén Hoang L, sinh nim 1993, (c6 mit);
- Chi Nguyén Hoang A, sinh nim 1995, (Véng mat);
Cung dia chi: s6 nha A, Tap thé dét Y. thén Y, xa T, huyén T. thanh phd
Ha Noi.
* Bi don:
- Ong Nguyén Huy H (d3 chét nam 2022);
- Ba Pham Thi T, sinh ndm 1959, (xin xét xu vang mit).
Nguoi ké thira quyén va nghia vu t6 tung ciia éng H:
- Ba Pham Thi T, sinh nam 1959;

- Chi Nguyén Nhu N, sinh nam 1987;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014/4/2021
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20A1,%20T%E1%BA%ADp%20th%E1%BB%83%20d%E1%BB%87t%20Y%C3%AAn%20X%C3%A1,%20th%C3%B4n%20Y%C3%AAn%20X%C3%A1,%20x%C3%A3%20T%C3%A2n%20Tri%E1%BB%81u,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%20A1,%20T%E1%BA%ADp%20th%E1%BB%83%20d%E1%BB%87t%20Y%C3%AAn%20X%C3%A1,%20th%C3%B4n%20Y%C3%AAn%20X%C3%A1,%20x%C3%A3%20T%C3%A2n%20Tri%E1%BB%81u,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%20A1,%20T%E1%BA%ADp%20th%E1%BB%83%20d%E1%BB%87t%20Y%C3%AAn%20X%C3%A1,%20th%C3%B4n%20Y%C3%AAn%20X%C3%A1,%20x%C3%A3%20T%C3%A2n%20Tri%E1%BB%81u,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202022
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987

- Chi Nguyén Thuc Al, sinh nim 1985;

- Chi Nguyén Viét A2, sinh nam 1988;

Cung dija chi: xom H x3 K, huyén T. thanh phé Ha Noi, (xin xét xir ving
mat).

* Ngu@i cé quyén Igi va nghia vu lién quan:

1. Ba Nguyén Thi T1, sinh nim 1937, dia chi: Thon D, x3 K, huyén T,
thanh ph6 Ha Noi, (ving mit);

2. Ong Nguyén Huy D1, sinh nim 1963, dia chi: s6 nha B, ngd C phuong
P. quan B. thanh ph6 Ha Noi, (c6 mit);

3. Chj Nguyén Nhu N, sinh nim 1987, (xin xét xir Vang mat);

4. Chi Nguyén Thuc Al, sinh nim 1985, (xin xét xir vang mat);

5. Chi Nguyén Viét A2, sinh nim 1988, (xm x€t XUr vang mat);

6. Anh Nguyén Khic T2, sinh nam 1989, (ving mit);

7. Chau Nguyén Gia H1, sinh nam 2018;

8. Chau Nguyén Gia H2, sinh nam 2018;

Chau H2, chau H1 do chi Viet A3 va anh T2 la nguoi dai dién theo
phdp ludt.

9. Anh Dao Vian Q, sinh nam 1982, (Véng mat);

10. Chau DPao Linh D2, sinh nam 2014.

Chau D2 do chi N, anh Q la nguai dai dién theo phap luat

Cung dia chi: xom H xa K, huyén T, thanh phé Ha Noi.

11. Uy ban nhén dan huyén T, thanh phd Ha Noi; Ngudi dai dién theo phap
luat 1a 6ng Bui Van S - Chu tich UBND huyén T, (xin xét xir ving mat).

NOQI DUNG VU AN:

- Theo Don khoi kién ngay 10/11/2017 va trong qud trinh gia 10 tung,
nguyén don la éng Nguyén Huy D va nhitng nguwoi ké thira quyén va nghia vu té
tung cua ong D trinh bay:

Cu ndi cia 6ng (6ng khéng nhd tén) sinh dugc 4 ngudi con la
Nguyén Huy T3, Nguyén Huy K, Nguyén Huy T4, Nguyén Huy T5. Ong ba
noi cia 6ng la Nguyén Huy T4 va Lé Thi B1 sinh dugc 02 ngudi con la
Nguyén Huy L1 va Nguyén Thi Triéu .

B me cta ong 1a Nguyén Huy L1 (chét nim 1989) va Pham Thi H3 (chét
ngay 05/5/2017) sinh duoc 04 ngudi con trai 1a Nguyén Huy H, sinh nim 1954;
Nguyén Huy D, sinh nim 1958; Nguyén Huy D1, sinh nam 1963 va Nggyén
Huy K1, sinh nam 1970 (chét nam 2012 khong c6 vo, con).

Ngoai ra, b6 me 6ng khong c6 con riéng, con nudi nao khac. B6 me
6ng chét khong dé lai di chuc.

Vé di san thira ké: Dién tich 390m* dit tai thira 275 ma gia dinh 6ng H
dang quan ly, st dung trudc day cu ndi 6ng chia cho 6ng ndi 6ng la cu T4
phia ngoai, cu K phia trong nhung nam 1954 cy K vao N, khong sir dung
nén cu ca T3 giao cho ba ndi éng 1a cu B1 s dung va cu B1 da lam nha cap
bén trén dat cla cu K dé & dén cudi ddi. Hién nay, nha cdp bén nay van
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2026,%20ng%C3%B5%2038%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BAc%20X%C3%A1,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2026,%20ng%C3%B5%2038%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BAc%20X%C3%A1,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2026,%20ng%C3%B5%2038%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BAc%20X%C3%A1,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5c%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%208%20x%C3%A3%20Kim%20Th%C6%B0,%20huy%E1%BB%87n%20Thanh%20Oai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Thi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Gia%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202018
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Gia%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202018
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Vi%E1%BB%87t%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Quy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Linh%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202014%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%208%20x%C3%A3%20Kim%20Th%C6%B0,%20huy%E1%BB%87n%20Thanh%20Oai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%208%20x%C3%A3%20Kim%20Th%C6%B0,%20huy%E1%BB%87n%20Thanh%20Oai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Thanh%20Oai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Thanh%20Oai:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20S%C3%A1ng
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con. Khong c6 viéc cu B1 va vo con cy K da cho vo chong ong H dat nay nhu
vg@ chdng 6ng H khai vi khi me ong con song ciing chua bao gi& nghe néi
diéu nay.

Ngay 18/4/2017, gia dinh 6ng td chtrc cudc hop, tai cudc hop c6 mit 6ng
cung 6ng H, dng D1 va con gai cu T4 1a ba T4, moi ngudi da théng nhit chia
cho 6ng H dién tich dat khoang 85m? trén c6 nha 3 tdng cua gia dinh 6ng H, dién
tich dat con lai thi dé 3 anh em cing x4y nha tho cang to tién, 1am gid tét, vi ong
H chi c6 3 con gai, khong ¢6 con trai. Cudc hop co6 lap bién ban, moi ngudi tham
du cung ky. Nhung khi ban bac viéc 1am nha tho thi éng H d6i ¥ voi 1y do toan
bo thira dat cac cu dé lai d3 dung tén ong H va ba T trong “s6 do”, khi nao ong
H chét thi ong H cho ai nguoi ay moi dugc. Vi vdy, mau thuin gia dinh nay
sinh, khdng thdng nhat duoc theo bién ban di hop. Tir d6 dén nay, da nhiéu lan
anh em dam phan nhung vo, chong 6ng H khong chap nhan thoa hiép. Viéc 6ng
H da ty y lam sO do toan bd 390m dét khi nao me ong va 3 anh em trai 6ng
khong biét nén theo dng viéc cip gidy ching nhén quyén su dung dat cho gia
dinh 6ng H la khong ding phap luét, 6ng dé nghi Toa an hay viéc cip gidy
chung nhan nay. Ong dé nghi thuc hién theo Bién ban hop gia dinh ngiy
18/4/2017, néu khong duoc chép nhan thi dé nghi Toa chia di san thtra ké cua bd
me ong dé lai 1a dién tich 390m? dit tai xom H, x4 K theo phap luat va dé nghi
huy giéy chung nhan quyén st dung dat ding tén ho gia dinh 6ng H.

Tai Bién ban ghi I5i khai d&i chat ngay 16/10/2019, 6ng D khai: Phan
dat caa cu T4 c6 chiéu rong mit ngd di la 8,73 m, chiéu dai 11,55m d& bao
gdm ca 20m’ ngd di chung, téng dién tich 13 137m® con lai phan dat phia
trong la clia cu K. Sau khi cu K vao N thi dat cta cu K bj tich thu sau dé
dugc tra lai va cu ca T3 (la anh trai cu T4) thoa thuan vGi cu T4 la cu T4
dugc quan ly, sir dung phan dét ciia cu K va cu T4 phai cdt mot phan dat
cla cu T4 cho con trai cu T3. Nam 1990 (hodc 1992) vo, con cu K tir My vé
qué chaoi c6 thay gia dinh dng la éng H dang quan 1y st dung dét cua cu K
nhung khéng ¢ y kién gi. Ong van dé nghi chia thira ké toan bo dién tich
390m* dat vi cho rang cu T3 va cu T4 di thong nhit d& cu T4 dugc st dung ca
phan cla cu K.

Tai Bién ban xem xét, tham dinh tai chd ngay 04/3/2020, 6ng D ciing
xac dinh: Phan dat cua cu K phia trong cudi thira dat, phan dat cta cu T4
phia ngoai, ranh gidi tinh tir blc tudng hau nha 6ng H4 kéo ngang dat;
phan ngd di chung vao phan dat cua cu K tai vi tri c6ng nha 6ng H hién
nay.

Vé nha khoang 40 m? tai Khu tap thé bach hoa, phd Q, quan H 13 do me ong
la ba H3 mua. Nam 2015, me ong d3 ban ngdi nha nay va chia déu tién cho 3
con trai 1a dng, 6ng H, 6ng D1 mdi nguoi 300 triéu déng va dé lai 610 triéu dong
dé stra nha o T (trén dat tranh chap), muc dich cho con chau tho cing to6 tién,
cha me. S4 tién ndy dung tén ong trong SO tiét kiém tai Ngan hang P2 (B3)
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nhung do 6ng Pham Vi T6 1a ban than cua ong dang gitr s6. Ong khong dé nghi
chia thira ké s6 tién nay vi ¥ nguyén ctia me 6ng l1a dung xay nha tho chir khong
chia.

Nha dat hién gia dinh 6ng dang sinh séng tai nha A1, Tap thé dét Y,
thén Y, xa T, huyén T, Ha Noi la do gia dinh 6ng tu xdy dung bang nguon tién
cua vg chong ong, khdng dugc thira hudng cua bé me.

Tai phién toa so tham, ba B va anh L 13 nguoi ke thira quyen va nghia vy t6
tung cua 6ng D trinh bay: D& nghi Toa an giai quyét theo yéu cau khoi kién cua
6ng D, dé nghi thyc hién theo dung bién ban hop gia dinh ngay 18/4/2017 ma
ong H da ky.

- Bi dom la 6ng Nguyén Huy H trinh bay:

Dién tich dat vo chong 6ng dang str dung tai x6m H x3 K, huyén T, Ha Noi
la 390m?, trong d6 chi c6 100m? 1a do cu B1 cho 6ng tir ndm 1983, 290m? con
lai 1a do ong an thira ty cua cu Nguyén Huy K 13 anh rudt cta cu T4, vi cu K di
mién N tir ndm 1954 khong vé qué &. Nam 1995, vo cu K 1a cu Nguyén Thi L2
vé choi, vo chéng ong da xin cu L2 manh dét cia cu K ndm & phia trong va lién
ké v&i dat cua cu Bl va duogc cu L2 nhét tri. Thoi diém ndm 1995 cu K da chét
lau r6i. Viéc cho dat nay ciing bang miéng, khong co gidy to. Trén dat cia cu K
chi ¢6 3 buc tuong, nam 1962 6ng cung cu Bl tu stra lai dé &, nam 1982 ong va
ba T két hon va ciing o tai nha nay. Hién tai van con ngdi nha 4 gian cap 4 lop
ngoi, qua trinh s dung 6ng da tu sura nhiéu lan. Di san cta cu B1 dé lai chi co
ngdi nha cap 4 nay, tat ca cac tai san trén dat con lai déu cua vo chong ong xay
dung. Ong khong dong ¥ voi yéu cau khoi kién cua éng D vi dat 1a cua 6ng, ba
ndi éng va cu K cho ong, nim 1996 vo chdéng 6ng da ké khai xin cap gidy chimg
nhan quyén str dung dat va nam 2002 thi UBND huyén T di cip gidy chimg
nhan quyén st dung dit toan bd 390m?” dat dung tén ho gia dinh ong.

Di san cta bé me 6ng la nha dat & H nhung khi cu H3 bj tai bién thi
d4 ban di nam 2015 nén khéng con nita. Me ong chi con SO tiét kiém
600.000.000 dong, s6 tién nay me 6ng cho 3 con trai nhung hién nay
dling tén 6ng D trong so tiét kiém.

- Bi don la ba Pham Thi T trinh bay: Ba nhét tri voi 161 khai cia ong
Nguvén Huy H. Ba cho rang ong D, 6ng D1 ¢ H, Ha Néi déu dugc bé me vun
dap cho, vo chong ba ¢ nha trong nom nha dit, dong gop cong stc duy tri, ton
tao dat nén cu T4, B1 d3 cho vo chong ba tir khi bd me chong ba van con song
va khong ai c0 y klen gi. Dat ciia cu T4 & phia ngoai, dat ctia cu K phia trong, 16i
di chung tai phan cong hién nay kéo vao trong dat cia cu K. Ong H chong ba
dugc huong thua tu dat cia cu K vi cu K vao N khong st dung. Thuc té vo
chong ba da sinh song trén phan dat cia cu K may chuc nam nay, khoang nam
1992 khi d6 cu K d3 chét (ba khong c6 chung tur cua cu K, chi nghe néi lai) vo
con cu K vé& qué choi va di néi cho vo chong ba dét ctia cu K. Chinh vi cu B1 d4
ra xa noi cho vo chéng ba dat cua cu T4 duoc chia va vo con cu K cho vo chéng
ba dat cia cu K nén trong sb sach dia chinh tai dia phuong tur trude dén nay chi
c6 6ng H dimg tén chu st dung va dong thué toan bo thira dat ma me chong ba
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va moi nguoi trong gia dinh, trong ho khong ai c6 ¥ kién gi phan d6i. Viéc thoa
thudn trude day gitra cu ca T3 va cy Bl nhu nao ba khong ro va khong thdy ai
n6i lai, tir khi ba vé& lam dau thi hién trang dat van nhu hién nay, cac so sach dia
chinh x3 tir truéec dén nay déu dung tén chong ba 1a 6ng H chu st dung, MY
chong ba 1a nguoi nop thué dat. Nam 1996, ong H da dang ky, ké khai Xin cap
gidy chung nhan quyén sir dung dat. Viec UBND xa va UBND huyén T cép gidy
ching nhan quyén st dung dat cho gia dinh ba 1a cong khai, dung phép luat,
khong c6 ai khiéu nai ké ca me chong ba va 6ng D, 6ng D1. Quan diém cua ba
1a: Toan b dién tich 390m? dat ma gia dinh ba dang sir dung 1a cia vo chdng
ba, khong phai 13 di san thira ké ciia b6 me chong ba nén ba khong dong y véi
yéu cau khoi kién chia thira ké ciia 6ng D, khéng dong v hity gidy chting nhan
quyén st dung dat do UBND huyén T cép cho gia dinh ba. Bién ban hop ngay
18/4/2017 caa anh em 6ng H, 6ng D ¢6 khong c6 mit ba nén viéc 6ng H chong
ba c6 ky bién ban hop cling khong cé gia tri. Hon nira, sau khi c6 cudc hop nay,
phia 6ng D lai cho rang nha ba dé toan con gai nén khong cé quyén gl d6i véi
dat nay va khong c6 quyén dung ra xay nha tho nén ba cuong quyet khong dong
y. Tuy nhién, néu hoa giai dé xay nha tho thi ba cling vin san sang bo ra mot
dién tich dat ma vo chong ba dugc hudng cua cu K phia sau d4t nha anh H4 dé
1am nha tho cing t6 tién nhung khong dong ¥ tach sd do, khong dong ¥ 1am ngd
di riéng theo yéu cau cta 6ng D ma van dé ngd di chung nhu hién nay. Nay ong
D di chét, néu 6ng D1, ba B va cac con 6ng D khdng dong v thi ba ciing khong
hoa giai nira, dé nghi Toa an bac yéu cau khoi kién cia ong D.

- Nguoi co quyén loi nghia vu lién quan ba Nguyén Thi T1 trinh bay: Thira
dat dang tranh chap s6 275 ma gia dinh ong H dang quan ly, st dung la mot
phan dit ma ong ndi ba 1a cy B2 dé lai. Ong ndi ba c6 04 con trai 1a: Nguyén
Huy T3, Nguyén Huy T4 (b6 ba), Nguyén Huy K, Nguyén Huy H5. Ong ndi ba
c6 mot manh dat chia cho 04 ngudi con trai cé tén trén, trong d6 6ng T4 dugc
chia mot phan dén nay 1a thtra s6 275 hién 6ng H dang quan 1y, st dung (6ng H
la chau trai ca cia cu T4). Cu K ciing dugc chia mdt manh dat thudc phia Tay
ctia manh dat, tirc vi tri trén co nha cép bon do bd me dé cia ba 1a cu Bl va cu
T4 xay dung, tu stra ¢ tor nam 1962. Vi¢c chia dat cho cu K khoang nam 1950
nhung cu K khong & ma di [am an xa. Khi cai cach ruong dat, ph?m dat cua cu K
d bi thu hdi dé chia cho nguoi dan, tuy nhién 1 thoi gian sau chinh quyén sta
sai da tra lai, cu T3 la anh cu K ra nhéan lai vi lic nay cu K khong ¢ dia phuong.
Nha trén dat ciia cu K lac d6 dong cira, khong ai 0. Khoang nam 1960, cy T3 va
cu Bl (ltc nay cu T4 da chét) thoa thuan phén dat cua cu K duoc tra lai s& chia
lam 2 phﬁn cho cu T3, cu B1 va dé sir dung thuan loi thi cu B1 str dung toan bo
phan dat cia cy K va cy B1 phai cat ¥ dat cy T4 duogc chia cho cy T3. Do vay,
cu B1 méi sir dung toan bo phan dat phia trong c6 ngoi nha cua cy K va phan
dat bén ngoai giap vo1 ngd di va gilr nguyén trang dén ngay nay. Sau nay Vo,
con Ong K vé qué biét su viéc nhung khong co y kién gi. Ba khong yéu cau
quyen loi gi & thira dat s6 275 ma 6ng D, 6ng H dang tranh chip ma dé lai cho
cac con 6ng L1 sir dung toan bo, ba tir chbi tham gia t6 tung vu an.
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- Nguoi c6 quyén loi nghia vu lien quan ong Nguyén Huy D1 trinh bay CO
néi dung: V& quan hé huyet théng: Théng nhat nhu ong D khai. Vé nguon gbc
dat tranh chap, ong chi biét 1a cu T4 va cu B1 ¢ ddy. Khi con nho thi tit ca cac
anh em Ong deu song 0 H chi co 6ng H ¢ qué cung cu Bl va sau khi lay VO, VO
chdéng 6ng H van ¢ cing cu B1. Ong khong biét gi vé viéc cu B1 cat dat cho ong
H va khoéng biét vigc ong H dugce an thua tu cua cy K. Tai san cta cy Bl con lai
chi c6 moi nha cap 4 ngoai ra khong con gi. Nha 6 H cta bo me ong ciing da bép
chia cho mo6i con 300.000.000d con lai 610.000.000d dua cho 6ng D gui tiét
ki€ém. Truong hop con t‘éi san cua cu B1, cu T4 d¢€ chia theo phap luat thi 6ng dé
nghi dugc huong ky phan theo phap luat.

- Nguai cé quyén lgi nghia vu lién quan la chi Nguyén Minh N1, chi
Nguyén Thuc A1, chi Nguyén Viét A2, anh Nguyén Khic T2, anh Dao Van
Q (la con gdi va con ré 6ng H) trinh bay: Cac anh, chi c6 céng sic trong
viéc xay dung nha 3 tang cung 6ng H ba T nhung khong cé yéu cau gi
ma dé cho ong H, ba T giai quyét moi viéc. ~

- Nguoi lam chung la ong Nguyén Thanh D la chau néi cu Nguyén Huy T3
trinh bay:

Ong 14 chau ndi cy ca T3. P4t ban dau cua cu do Bat khoang 2,5 sao
Bac bd, cu B2 chia cho 4 con trai trong d6 c6 cu K dugc chia 06 miéng, cu
T4 dugc 6 miéng con cu T3 do la con trudng nén dudc chia nhiéu hon. Vé
vi tri thi cu T3 va cu H5 dugc chia mét phan vé phia Bac thira dat, trong
do cua cu H5 giap mat duong con cu T3 phia trong nhung sau dé cu H5
ban ca thia nay cho cu I3 rdi don vé Hai Phong sinh séng. Cu T4, cu K
dugc chia vé phia Nam thutra dat, phan cu T4 phia ngoai giap dudng di,
phan cu K la vi tri c6 gian nha thd cla cac cu. Do cu K vao N nén khi cai
cach rudéng dat da thu hoi dat clia cu K chia cho 02 ngudi ndng dan mot
ngudi tén H6 (hién & Quang Ninh, khong biét dia chi) con 01 ngudi 6ng
khéng nhd tén. Sau cai cach thi chinh quyén tra lai, cu T3 1a ngudi ra nhan
nhung vi dat cla t6 tién nén sau dé cu T3 cat V2 dat cla cu K cho cu B1
va V2 clia cu T3 nhung sau dé cu T3, cu B1 théng nhat d€ cu B1 st dung
toan bd dat cha cu K va cat cho cu T3 2 dat cua cu T4 dudgc chia va gilr
nguyén hién trang dén nay.

- UV ban nhan dan huyén T ¢é véin ban trinh bay: Viéc cip gidy chimg
nhén quyén sir dung dat cho ho gia dinh 6ng H la lam dai tra, hién UBND huyén
khéng luu giit hd 50 cap gidy ching nhan quyén st dung dat cho ho 6ng H. Dé
nghi Toa gidi quyet vu an theo phap luat, UBND huyén xin vang mit trong qué
trinh Tga gidi quyet va x€t Xur vu an.

- Uy ban nhan dan xa K, T trinh bay:

Tai Bién ban xac minh ngay 20/8/2018 thé hién: Theo ban d6 nam 1986
thira dat tranh chdp mang s thira 717 thudc to ban db sb 3, ti 18 1/1000, dién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Be
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Be
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Be
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Thanh%20Oai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Kim%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thanh%20Oai

tich 340m? 13 dat & diing tén "Hiép”; khong cé s muc ké giai doan 1985 —
1986.

Tir nam 1987 dén nam 2002 thi thira dat tranh chap mang so thira 275, dién
tich 390m? dlng tén Nguyén Huy H dugc ghi nhan tai trang s6 42, dong thir
16 tinh tr trén Xuéng cia S6 muc ké kiém théng ké rudng dat lap nam 1996 —
1997, trong d6 ¢6 200m* dat & va 190m? dat vudn.

Niam 2002, ho ong H duoc cip gidy ching nhan quyén sir dung dat theo thu
tuc dai tra theo Quyét dinh s6 329/QP-UB ngay 06/5/2002, Seri T 554942. Sé
cap gidy chimg nhan quyén str dung dat dat tai xa K khong ghi ‘ngay cap gidy
ching nhan quyen sir dung dat ciia ho 6ng H. Vé ho so cip gidy ching nhén
quyén str dung dat cho éng H thi UBND x& khong con luu gitr ma chuyen hét
Ién UBND huyén T dé luu giir theo quy dinh. Tuy nhién viéc cap gidy ching
nhan quyén st dung dat cho ho 6ng H ciing nhu cac ho dan cung thoi diém déu
phai tuan theo quy trinh cdp gidy chimg nhan quyén st dung dat ctia Luat dat
dai.

Trong céc tai liéu luu trir & UBND xi khong thé hién co viée tranh chap
dién tich d4t nay vé chu sir dung qua cac thdi ky cling nhu thai diém hién
tai. UBND x& con luu gilt ban d6 nam 1968 nhung khong c6 S6 muc ké
nén khéng cung cap dudc chd si dung thira dat néu trén theo ban doé
1968.

- Bién ban xac minh ngay 04/3/2020 thé hién:

Uy ban nhén din x3 K khong luu giit tai liu vé viéc cai cach rudng dat va
thoi ky stra sai tir nam 1953 dén nam 1960 tai dia chi xom H, thén D, xi K, do
do khong c6 thong tin vé viéc tich thu ruong dat, tra lai rudng dat d6i voi dat ong
Nguven Huy K. UBND xa khong c6 thong tin gi vé viéc chia dat trong gia dinh
cb B2 va ciing khong nim duoc thong tin gi vé viée thu hoi dat va tra dat khi cu
K con ¢ Bat di N.

V& ho so, s6 sach dia chinh, UBND xi khong co s6 muc ké, s da ngoai
trude thoi diém nam 1986, chi co ban dd, s6 muc ké tir nam 1986 trd lai day thi
chu st dung dién tich dét tranh chép ghi tén 6ng H. Hi¢n tai UBND xa c6 luu
gilt ban d6 dia chinh nim 1968 nhung trén ban d6 khong thé hién chua sir dung
dat cac thira va khong c6 sd6 muc ké kém theo. UBND x4 khong thé phé to trang
ban d6 thé hién thira dat tranh chap cho Toa an vi hién to ban d6 thira dat nay da
bi mét.

Khi Toa 4n tién hanh xem xét, tham dinh tai ché, 6ng H, 6ng D va ba T
thong nhat xac dinh: Phan dat cla cu T4 va cu K dugc c6 Bat chia cé
gianh gidi 1a blc tudng hau anh H4 kéo ngang thang hét thira dat, ngd di
chung tai vi tri c6ng hién nay kéo thang vao dat cla cu K. S6 do thuyc té
phan cta cu T4 12 113m? phan cua cu K 12 277m?* thé hién tai H6 so k§ thuat
thira dat do Céng ty c6 phan P do vé.

Bién ban dinh gia ngay 15/10/2018:

- Gia tri sir dung dét tranh chap 13 3.000.000d/m?
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202022
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Kim%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Thanh%20Oai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Kim%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%208,%20th%C3%B4n%20%C4%90%C3%B4n%20Th%C6%B0,%20x%C3%A3%20Kim%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20c%C3%B4ng%20ngh%E1%BB%87%20%C4%91o%20%C4%91%E1%BA%A1c%20H%C3%A0%20N%E1%BB%99i

- Nha cip 4 lop ngoi dién tich 62,1m? cé gia tri a: 28.317.000d

-Bép 9,52 m” lién ké nha cap 4 cé gia tri la: 2.431.000d

Trong qua trinh tham gia t6 tung cac bén duong su déu khéng dé nghi
dinh gia lai. q ’

* Tai Ban an dén sy so tham s6 62/2021/DS-ST ngay 29 thang 12 nam
2021, :f(‘)a an nhan d@n thanh phd Ha Noi, quyét dinh: ,

. Ap dung cac di€u 5, 26, 34, 37, 224, 266, 271, 273 B0 luat T6 tung dan su;
bicu 105,,106, 108, 115, 612, 623, 650, 651, 660, 688 Bcf)q luat dan su 2015;
Nghi quyét 326/2016/UBTVQHI4 ngdy 31/12/2016 cua Uy ban thuong vy
Qudc hoi 14 quy dinh vé an phi, I¢ phi Toa an. Tuyén xu:

1. Chap nhan mét phan yéu cau khéi kién clia 6ng Nguyén Huy D
(nay & ba Lé Thi B, anh Nguyén Hoang L, chi Nguyén Hoang A ké thua
quyén va nghia vu) déi vGi 6ng Nguyén Huy H, ba Pham Thi T vé viéc
chia thira k& di san cia 6ng Nguyén Huy L1, ba Pham Thi H3 vé nha, dat
tai thira s6 275, t& ban do so 3, dia chi: X6m H, thén D xa K, huyén T, Ha
Noi.

1.1. Xac dinh hang thtra ké thd nhat cla cu T4 va cu B1 gom: Ba
Nguyén Thi T1 va éng Nguyén Huy L1. Ghi nhan ba T1 tu nguyén khudc
tu quyén thira ké. Di san cua cu T4, cu B1 do 6ng L1 hudng toan bé.

1.2. Xac dinh 6ng Nguyén Huy L1, ba Nguyén Thi H7 dugc hudng
thua ké di san clia cu T4, cu B1 gom:

- 113m? dit gidi han boi cac diém (1, 2, 37, 3, 4, 10,1°) trén so dd kém
theo ban an (bao gdm ca ngd di co dién tich 20m’ Ve‘lo‘ph?m dat phia trong, gidi
han bdi cac diém (3,3°,4,10,3) tai thura s6 275, to ban do6 s6 3 co6 dia chi: X6mH
xa K, huyén T, Ha Nai tri gia: 339.000.000d (ba tram ba chin trieu dong), ..

- Ong Nguyén Huy L1, ba Nguyén Thi H7 dugc hudng ky phan cta cu B1
Vé} vat liéq nha cép bon lop ngdi c6 dién tich 62,1m? va bép 9,52m? lién ké nha
cap 4 co tong gia tri 1a: 15.374.000d (muoi lam triéu, ba tram bay muoi tw ngan
dong).

Tong coéng 6ng Nguyén Huy L1, ba Nguyén Thi H7 dugc hudng thira
ké di san cla cu T4, cu B1 vé tri gid dat va tri gia cong trinh trén dat thira sd
275, to ban dd s6 3 tai xom H x3 K c6 gia tri la: 354.374.0004d (ba trdm ndm
muoi tu triéu, ba tram bay tu ngan dong)

1.3. Trich céng suc cho 6ng H, ba T la: 54.374.000d (nam mudgi tu
triéu, ba tram bay tu ngan doéng) )

1.4. Phan di san cua 6ng Nguyén Huy L1, ba Nguyén Thi H7 con lai:
300.000.000¢ (ba tram trieu dong)

1.5. Xac dinh thdi diém md thura ké clia 6ng Nguyén Huy L1 ndm
1989, thai diém md thira k& clia ba Nguyén Thi H7 ndm 2017. Thai diém
md thira ké chung cta 6ng L1, ba H7 la nam 2017.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014/4/2021
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20A1,%20T%E1%BA%ADp%20th%E1%BB%83%20d%E1%BB%87t%20Y%C3%AAn%20X%C3%A1,%20th%C3%B4n%20Y%C3%AAn%20X%C3%A1,%20x%C3%A3%20T%C3%A2n%20Tri%E1%BB%81u,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202022
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%208,%20th%C3%B4n%20%C4%90%C3%B4n%20Th%C6%B0%20x%C3%A3%20Kim%20Th%C6%B0,%20huy%E1%BB%87n%20Thanh%20Oai,%20H%C3%A0%20N%E1%BB%99i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Be
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%208%20x%C3%A3%20Kim%20Th%C6%B0
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1.6. Di san cua ong L1, ba H7 chia theo luat cho hang thua ké th( nhat
la: Ong Nguyén Huy H, 6ng Nguyén Huy D, 6ng Nguyén Huy D1 méi
ngudi hudng 100.000.000d (mét tram triéu dong)

1.7. Xac dinh 6ng Nguyén Huy D chét ngay 14/4/2021, ky phan cla
6ng D do ba Lé Thi B, anh Nguyén Hoang L, chi Nguyén Hoang A dudc
hudng.

1.8. Chia hién vat: Chia cho H, ba T:

- Toan bd dién tich dat 113m?, giéi han béi cac diém (1°, 2, 37,3, 4,10,1°)
trong d6 c6 16i di chung 20 m2 gianh dé di vao phan dat phia trong cia cu K gidi
han b&i cac diém (3’, 3, 4, 10, 3°) trén so dd kém theo ban an ¢ gia tri la:
339.000.000d (ba tram ba chin triéu dong)

- Vit liéu nha cép bdn lop ngdi co dién tich 62,1m?* va bép 9,52m?* lién ké
nha cip 4 co téng gia tri 1a: 30.748.000d (ba muoi triéu, bdy trdm bon muoi tém
ngan dong)

1.9. Ong H, ba T c6 trach nhiém thanh toan cho ba B va anh L, chi Hoang
A ky phan ctia 6ng D 14 100.000.000d (mét trim triéu dong), thanh toan cho dng
D1 100.000.000d (mét tram triéu dong).

2. Khong chap nhan yéu cau huy gidy chimg nhan quyén sir dung dat do Uy
ban nhan dan huyén T cip cho ho gia dinh 6ng H ngay 06/5/2002, s6 vao so cap
GCN 357/QSDb.

Ngoai ra, Ban an con tuyén phan an phi, chi phi t tung va tuyén quyén
khang cdo ctua duong sy theo quy dinh cta phap luat.

Sau khi xét x(r sa tham,

Ngay 06/01/2022, ba Lé Thi B (la ngugai ké thira quyén va nghia vu to
tung cua 6ng D) c6 don khang cao toan bd ban an.

Tai phién tda phtic tham:

- Ba Lé Thi Bich g khang céo; trinh bay thong nhat v6i ndi dung ciia ban an
so tham va dé nghi Hoi dong xét xtr xem xét chap nhin khang céo, chap nhan
yéu cau khoi kién, v6i Iy do: Vo chong ong H, ba T tu ¥ dang ky ké khai va
duoc UBND huyén T cidp GCNQSDD vdi tich dat 390m? tai thira 275, xdm H
xa K, huyén T, thanh ph Ha Nbi 1a khong dung, vi khéng duoc su dong ¥ cua
cac dong thira ké, ciing nhu khong c6 gidy to ting cho ctia bd me va phia bi don
khong ¢ can cr cho rang trong dién tich 390m? dat tranh chap chia thira ké c6
phan cta cy K cho.

Toan bo dién tich dat néu trén déu 1a cta cu T4, cu B1 dé lai cho bd me cua
6ng D hudng va hién nay phia vo chong 6ng H, ba T dang quan 1y, sir dung. Do
d6, dng D dé nghi chia thira ké toan bo dién tich 390m? dat nay theo qui dinh
cua phap luét.

Ngoai ra, ngay 18/4/2017, d4 t6 chuc cudc hop gia dinh, tai cude hop co
mat 6ng D cung ong H, 6ng D1 va con gai cu T4 la ba T1, moi nguoi da théng
nhat chia cho ong H dién tich dit khoang 85m’ trén c6 nha 3 ting cia gia dinh
ong H, dién tich dt con lai thi dé 3 anh em cung xay nha tho cing td tién, lam
gid tét, vi ong H chi c6 3 con gai, khong c6 con trai. Cudc hop cé 1ap bién ban,
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moi ngudi tham du cung ky va sau nay ong H d6i ¥ khong thuc hién theo bién
ban hop.

Toa 4n cip so thdm di xac dinh phan dat caa cu T4 1a 113m? dat (bao gém
ca 20m? 16i di) 1a khong ding.

-OngD1vaanh L théng nhat voi dé nghi cua ba B

- Dai dién Vién kiém sat nhan dan cdp cao tai Ha N&i, phat biéu
quan diém giai quyét vu an:

Vé td tung: Khang cdo cua ba Lé Thi B trong thoi han luat dinh, nén dugc
xem xét giai quyét.

Vé noi dung: Cac duong su déu thira nhan dién tich 390m? dit tranh chép
chia thira ké 1a cua cac ¢ ndi dé lai. C)ng D ciling da thtra nhan cac cd dé lai va
chia cho cu K 14 277m?%, cu T4 113m® Toa 4n cép so thAm xac dinh khong co
can cu phia cu K, cu T3 cho cu T4 di¢n tich 277m’. Do d6, Toa an cr?ip so' tham
chia thtra ké phan dat ctia cu T4 dé lai cho cu L1 (1a bd cua ong D) dién tich
113m* 1a c6 can ctr.

Tai phién toa phiic tham, phia ba B khong dua ra dugc tai liéu nao khac véi
phién toa so tham. Do d6, khong c6 cin ctr chdp nhan khang cdo chia thira ké
toan by 390m’ dét ciia ba B.

Ngoai ra, Toa an cip so thim khong tuyén ndi dung: Khong chap nhan yéu
cau khoi kién d6i voi 277m? phin dét cua cu K, tam giam cho gia dinh 6ng H, ba
T quan 1y st dung ctia cu K néu xay ra tranh chip voi cac dong thira ké cua cu K
s& duoc giai quyét bang vu an khac, 1a thiéu sot.

Can ci khoan 1, khoan 2 Diéu 308 Bo luat tb tung dan su; khong chép
nhan khang cao cua ba B; gilr nguyén ban an dan su so thdm vé viéc chia thira
ké va stra vé cach tuyén theo hudng néu trén.

NHAN PINH CUA TOA AN:

Can clr vao Pon khang cdo, cac tai lidu, ching cit co trong hd so vu 4n
duoc tham tra tai phién toa; y kién cua cac duong sy va can cir vao két qua tranh
tung tai phién toa; Quan diém giai quyét vu an ctia Pai dién Vién kiém sat nhan
dan cap cao tai Ha Noi; Ho1 dong xét xur nhan dinh:

[1] Vé tb tung: Khang céo ctia ba Lé Thi B trong thoi han luat dinh, nén
duoc xem xét giai quyét.

[1.1] Toa an cdp sc tham xac dinh quan hé phap luat, d6i tugng khai
kién, tham quyén, thai hiéu va xac dinh nhitng ngudi tham gia t6 tung
trong vu an la c6 can cu.

[1.2] Tai phién toa phic tham ving mit mot sé duong su 1a nguoi ké thira
quyén va nghia vu t6 tung cua nguyén don, bi don va ngudi cé quyén loi, nghia
vu lién quan dén vu an. Tuy nhién, co trudng hop ¢6 don xin xét xur vang mét va
dugc triéu tip nhiéu lan, cing nhu tai Toa an cap so tham di c6 quan diém va
khong c¢6 khang cdo va xét thdy viéc xét xur vang mdt cac duong sy khong anh
hudng dén ndi dung cua vu an. Do do, Hoi ddng xét xur phuc tham cin cir Piéu
296 B0 luat t6 tung dan sy xét xtr ving mit cic duong sy vang mit tai phién toa.

[2] V& noi dung:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960

[2.1] V& ngudn gbc dién tich dat 390m?2 tai thira 275 x6m H, x3 K. huyén
T va viéc cdp GCNQSDP ciia UBND huyén T.

Thay rang, vé hd so dia chinh luu tai dia phuong tir naim 1986 dén nay
déu thé hién ong H dimg tén chu st dung dat, khong c6 tai liéu nao thé hién dién
tich dat tranh chép la cua cu T4, cu B1 hay cu K dé lai. Tuy nhién, tat ca cac
duong su 1a 6ng H, D, 6ng D1, ba T, ba B va ba T1 cung nguoi lIam chimg la
ong Nguvén Thanh D (con cy T3) déu xac dinh:

Nguon gbc thira dat 6 tir doi cy ndi dng D, 6ng H la cd B2 (con goi la cu
db B2) dé lai. Sinh thoi ¢6 B2 di chia cho cu T4, cu K dién tich dat nay, trong
d6 dat cia cu K duoc chia tai vi tri phia trong noi c6 nha cap bon, dién tich dat
cu T4 duogc chia phia bén ngoai, giap duong di. Cac duong su déu khéng xuat
trinh dugc tai liéu thé hién dién tich dit ma cu T4 va cu K duogc chia 1 bao
nhiéu. Khong c6 gidy to co gia tri phap 1y nao thé hién viéc phan dat cua cu K
dugc chia bi thu trong cai cach rudong dat va sau d6 duoc tra lai cho cu T3 nhu
ba T1 6ng b, 6ng D khai. Ba T1, 6ng b, 6ng D ciing khong dua ra dugc tai liéu,
chting ¢t ndo co gia tri phap 1y dé xac dinh c6 viéc thoa thusn phan chia dat cua
cu Kcho cu T3 va cu B1.

Tai Bién ban ddi chat ngay 19/10/2019, 6ng D xéac dinh: Trong s6 390m’
cua thtra dit s8 275 chi ¢6 113m? cta cu T4, 20m? ng0 di chung con lai cua cu K
phia trong; Dién tich dat cia cu T4 duoc chia co chiéu rong mat ngo la 8,73m,
chiéu dai tir ngd dén phan giap dat cu K 12 11,55m trong d6 c6 ngd di vao phan
dat cua cu K 1a 20m? giap dat nha anh Pham Vi HS.

Tai bién ban xem xét, tham dinh tai chd ngay 04/3/2020, 6ng H, dng D va
ba T déu xé4c dinh: Ranh gi6i dat cia cu T4 va cu K la birc tudng hau nha anh
H8 kéo théng ngang dat.

Theo 6ng D: Do cu K vao N tU 1954 nén phan dat clda cu K bi B1
cai cach ruéng dat tich thu nhung sau dé tra lai, cu T3 la anh trai cu K
nhan; cu B1 la vg cu T4 va cu ca T3 ty thoa thuan: Cu B1 si dung toan bd
dat cla cu K va phai cat lai 1 phan dat cia cu T4 dudc chia cho cu T3. Nén,
6ng D xac dinh toan bo dién tich dat 390m? thira 275 hién déu 1a cla cu
T4, cu B1 dé€ lai cho b& me 6ng hudng va éng dé nghi chia thura ké toan
b6 dién tich 390m? dat nay.

Theo 6ng H, ba T: Phan dat cda cu T4 dudc chia thi cu B1 di cho vo
chéng ong H, ba T tir nam 1983. Phan dat caa cu K thi nam 1995 vo con cu K
cling d3 tuyén bd cho vo chdng ong, ba dat cua cu K. Vo chong éng H da ding
tén chd st dung qua cac dot ké khai trong sé sach dia chinh tui trudc dén
nay va nam 1996 di lam ho sg xin cdp gidy chirng nhan quyén st dung
dat, nam 2002 UBND huyén T cap gidy chiing nhan quyén st dung toan
bd thira dat cho hd gia dinh 6ng H ma khong c6 bat ky khiéu nai hay phan
d6i nao cla cac thanh vién trong gia dinh, ké ca ba T1, ba H7, 6ng D, 6ng
D1 nén khong phai 1a di san thira ké ctia ong L1, ba H7 d€ chia thira ké.
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Nhu vy, cic duong sy c6 1i khai khong théng nhéat vé viéc phan dién
tich dat cua cu B1, cia cu K hay 6ng H dugc huong phﬁn dat cta cu K do vo
con cu K cho. Loi khai ctia 6ng D vé viée xac dinh cu Bl duoc hudng phén dat
ctua cu K khong dugc bi don 6ng H, ba T thira nhan va 6ng D khong dua ra duoc
tai li¢u, ching cur chung minh vé viéc cu Bl 1a chu st dung hop phéap toan bo
phén dat cta cu K va néu co viée thoa thuan gitta cy T3 va cu B1 thi viéc thoa
thuan nay ciing khong hop phap, vi khong cé su dong ¥ caa cu K - 1a nguoi
duoc cac cu chia dat theo nhu x4c nhén cua tit ca céc duong su. Ong H, baT
cling khong dua ra dugc tai li¢u, chiing ctr nao thé hién viéc cu B1 va vo con cu
K cho vo chéng ong, ba déat cua cu T4, cu K dugc chia trude day. Do do, chi co
cin ctr xac dinh phan dit cia cu T4 12 113m? (theo sé do thuc té) bao gom ca
dién tich cu T4 gianh lam 16i di chung vao phan dat cia cu K 1a 20m?; phan dat
con lai 14 277m”* 14 cia cu K.

[2.2] Vé di san thira ké:

Theo dng H, ba T va 6ng D: Nha cip 4 lop ngoi dién tich 62,1 m? va bép
9,52 m? lién ké nha cép 4 trén phﬁn dat cua cu K ¢ cong suc tu stra cua cu B1
va duoc vo chong 6ng H tu stra nhiéu 1an tir nim 1984 dén nay, c6 gia tri 1a:
28.317.000d +2.431.000d4 = 30.748.000d. Xét cong suc cua cy Bl va vo ché)ng
6ng H 13 ngang nhau. Ky phén cta cu B1 bang ky phan cua vo chéng ong H ba
T 1a: 30.748.0004 : 2 = 15.374.0004.

Cu T4 chét 1939, cu B1 chét 1984 déu khong dé lai di chuc. Thira ké cua
2 cu duogc chia theo phap luét cho ba T1 va 6ng L1. Ba T1 d3 khudc tir thira ké
nén 6ng L1 duoc huong toan bd dién tich dat cia cu T4, cu B1. Theo quy dinh
ciia Luat Hon nhan gia dinh nam 1959 thi thudc quyén st dung cia vo chong
ong L1, ba H7.

Ong L1 chét ndm 1989, ba H7 chét nam 2017 déu khong dé lai di chuc.
Hang thira ké thir nhat ctia 6ng L1 va ba H7 hién nay 1a: 6ng H, 6ng D, 6ng D1.

Di san cua 6ng L1, ba H7 dugc hudng cua cu T4, cu Bl 1a: 113m? (bao
gdm ca dién tich gianh lam 16i di chung) tri gia: 113 x 3.000.000d/m* =
339.000.000d. Cong phan hudng di san cua cu Bl tai nha cip 4 trén phan dat
cua cu K la: 339.000.000d +15.374.000d = 354.374.000d

[2.2.1] Vé cong strc cua vo chong ong H:

Nhén thdy: Ong H & cung cu Bl trén dat nay tir trude nim 1960 va sau
khi 14y ba T, vo chong ba T, dng H tiép tuc st dung dat dén nay d 40 nam, c6
nhiéu cong stc ton tao, duy tri dat, dong thué dat nén trich cong strc cho vo
chéng ong H, ba T tr khdi di san cua ong L1, ba H7 1a 54.374.0004. Phan di san
con lai 1a 300.000.000d dwoc chia déu cho 6ng H, dng D, 6ng D1 mdi nguoi
huong 100.000.000d.

[2.2.2] Chia hién vat:

V& nha: Nha cip 4 lop ngoi c6 dién tich 62,1m? va bép 9,52m? 1ién ké nha
cap 4 trén phan dat ctia cu K do c6 % cong strc cia cu B1 va Y% cong strc cia vo
chdéng ong H va hién do gia dinh 6ng H dang quan 1y, sir dung; dat c6 phan cac
cong trinh nay 1a di san cua cu K. Do vay, giao cho 6ng H, ba T phan nha cip 4
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va bep nay. Van dé sir dung nha, bép nay cua gia dinh 6ng H néu xay ra tranh
chéap voéi cac ddng thira ké cua cu K sé& duoc giai quyet bang vu an khac.

Vé dat: Do gia dinh 6ng H da xdy nha 3 ting va cic cong trinh trén dién
tich dat khoéng hon 801‘1,12 m§1 khong bi 6ng D, 0ng m phan dbi; trfx\ph?m ngod di
chung 20m? thi phan dat tréng chi con lai hon 20m?, ‘khong du dicu kién tach
thira theo quy dinh phap luat nén khong thé chia cho tat ca cac thira ké bang dat
duoc. Pé dam bao sy 6n dinh trong viéc sir dung dat, can chia cho 6ng H toan
bo dién tich 113m® dit va chia bang tién cho 6ng D, 6ng D1. Ong H, ba T ¢6
trach nhiém thanh toan cho 6ng D, 6ng D1 moi nguoi 100.000.0004.

[2.2.3] V& s6 tién tiét kiém cua ba H7 dé lai: Ong D xac nhan, me ong
la ba H7 c6 dé lai khoan tién 610.000.000d va dua cho 6ng di gui tiét
kiém. Ong D da gui tiét kiém s tién nay tai Ngan hang B3. Theo vin ban tra
1061 caia Ngan hang B3 thi ngay 06/12/2008, 6ng D da rat ca gbc va lai cua sb
tién tiét kiém nay la: 625.597.600 dong. Trong qua trinh tham gia t6 tung, ba T
la ngusi dugc 6ng H Uy quyén cé yéu cau néu chia thira ké thi dé nghi
chia ca s6 tién nay. Ong D khong yéu cau chia thira ké déi véi s6 tién
nay, vi cho rang me Oong ndi s6 tlen nay dé xay nha tha.

Thay rang, trong qua trinh to tung giai quyet vu an, Toa an da co théng
bao gui 6ng H dé dé nghi 6ng H neu,co yéu cau chia s tién 610.000.000d cua
cu H7 d¢é lai thi phai c6 don phan t6 theo ding quy dinh cua ’phép luat. Tuy
nhién, dén trudc khi mo phién toa, 6ng H khong c6 don phan t6. Tai phién toa
so tham, ba B va anh L (1a nguoi ke thira quyén va nghia vu t6 tung cia ong D)
dé nghi tach viéc giai quyét vé sb tién nay bang vu an khac, ba T ciing nhat tri dé
nghi nay cua ba B va anh L va cung dé nghi tach ra giai quyét bang vu an khac
d6i voi sb tién ciia ba H7 dé lai. Do vay, khong xem xét, giai quyét vé so t1en
610.000.000d ciia ba H7 dé lai ma ong D gui tiét kiém va da rat ra. Sau nay néu
cac duong su co tranh chip va co don khai kién thi s& dugc giai quyét bang vu
an khac.

[2.3] Vé yéu cau hay gidy ching nhan quyén sir dung dat do UBND
huyén T cap cho ho gia dinh 6ng H: Nhu trén da nhan dinh, 6ng H khong
xuat trinh dudgc tai liéu, chirng c xac dinh cu K va cu B1, cu T4 di cho vo
chong ong toan bo dién tich 390m” dat thira 275, nén thlra dat nay dudc coi I3
di san cla cu T4, cu B1 va cu K dé€ lai. Viéc UBND huyén T khong xac minh
k¥ vé ngudn gdc dat da cap GCNQSDD cho ho gia dinh 6ng H dudc sir dung
toan bd 390m? dat thira 275 13 ¢6 sai sét. Tuy nhién, dng H ba T dudgc
chia thira ké bang hién vat toan bd dién tich dat cia cu T4, cu B1 dé€ lai
va cac thira k& cua cu K chua c6 ¥ kién phan déi viéc cap gidy chung nhan
quyén sir dung phan dat cia cu K cho ho gia dinh 6ng H. Do vay, khong can
thiét phai huy GCNQSDD do UBND huyén T di cap cho ho gia dinh éng H d6i
v6i thira dat s6 275 x6m H, x& K.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Thanh%20Oai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%208,%20x%C3%A3%20Kim%20Th%C6%B0

[3] Xét khang cdo cuia ba L& Thi B: Tai phién toa phuc tham ba B ciing
nhu anh L va 6ng D1 déng quan diém véi ba B khdng dua ra dugc tai
liéu, chlitng c nao khac so vaGi phién toa so tham dé lam thay d&i ban
chat vu an va dé lam can ct chip nhan khang cio cla ba B. Do do, Hdi
doéng xét x& phidc tham khong cé can ci chdp nhan khang cao cta ba B
va phai giir nguyén ban an so tham va phu hgp véi dé nghi clia Dai dién
Vién ki€m sat nhan dan cap cao tai Ha Noi.

Tuy nhién, sau khi xét xtr so thim, 6ng Nguyén Huy H (chét) va nhiing
ngudi quyén va nghia vu cta ong H khong co ¥ kién gi viéc tir chdi quyén va
nghia vu cia ong H, nén dé ban an dugc thi hanh, do d6 can phai sira ban an 1a
nhitng nguoi ke thira quyén va nghia vu t6 tung cua 6ng H, s& thay cho 6ng H
thuc hién quyen va nghia vy, bao gobm: Ba T, chi N1, chi Thuc Al, chi Viét A3.

[4] An phi dan sy so tham: Ong D1 phai chiu 5.000.000d (nam triéu
dong) an phi dan su so tham, duoc trir vao 3.780.000d (ba triéu bay tram tam
muoi nghin dong) tién tam tng 4n phi 6ng D1 da ndp tai Bién lai sé 0002303
ngay 23/8/2018 cua Chi cuc Thi hanh an dan su huyén Thanh Oai, thanh phd Ha
Noi. Tuy nhién, Toa an cép so tham tuyén 6ng D1 dugc hoan lai 1.220.000d
(mot triéu hai tram hai mwoi nghin dong) 1a khong ding. Ngoai ra, ban an so
tham khéng tuyén tra sO t1en tam Ung an phi ma 6ng Nguyén Huy D da nop cho
nhing nguoi ké thira quyén, nghia vy té tung ciia ong D 1a thiéu sét. Do d6, Hoi
ddng xét xr sira phan nay cho phu hop.

[5] An phi dan sy phic thim: Do khong chdp nhan khang cdo, nén ba B
phai chiu 4n phi phuc tham. Tuy nhién, ba B 1a nguoi cao tudi, nén Hoi dong xét
Xt xem xét mién 4n phi cho ba B.

[6] Cac quyét dinh khac ciia ban an so tham khong c6 khang céo, khang
nghi, Ho1 déng x€t xur phtc tham khong xét.

Vi cac lé trén,

QUYET PINH:

Cin ct Diéu 308 va Diéu 309 Bo luat té tung dan su; Nghi quyét
326/2016/UBTVQH14 ngay 31/12/2016 cia Uy ban thuong vu Quéc hoi 14
quy dinh vé an phi, 1& phi Toa 4n.

1. Khong chip nhan khang cédo ctia ba Lé Thi B; Stra Ban an dan su so
tham sb 62/2021/DS-ST ngay 29 thang 12 nam 2021 cta Toa an nhan dan
thanh phd Ha Noi (vé phan nguoi ké thira quyén va nghia vy ciia 6ng H thuc
hién quyén va nghia vy thay cho 6ng H va an phi dan su so tham).

Tuyén xir:

1. Chip nhan mét phan yéu ciu khoi kién cua 6ng Nguyén Huy D (nay
|a ba Lé Thi B, anh Nguyén Hoang L. chi Nguyén Hoang A 13 ngudi ké thira
quyén va nghia vu cta 6ng D) ddi véi 6ng Nguyén Huy H (nay 1a ba Pham
Thi T, chi Nguyén Nhu N, chi Nguyén Thuc Al, chi Nguyén Viét A2 la
ngudi ké thira quyén va nghia vu ctia 6ng H), b Pham Thi T vé viéc chia thira
ké di san cta ong Nguyén Huy L1, bd Pham Thi H3 vé nha, dat tai thia sd
275, t& ban d6 sb 3, dia chi: Xom H, thon D xi K, huyén T, Ha Noi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202022
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A5c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Vi%E1%BB%87t%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014/4/2021
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2014/4/2021
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20A1,%20T%E1%BA%ADp%20th%E1%BB%83%20d%E1%BB%87t%20Y%C3%AAn%20X%C3%A1,%20th%C3%B4n%20Y%C3%AAn%20X%C3%A1,%20x%C3%A3%20T%C3%A2n%20Tri%E1%BB%81u,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202022
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5c%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%208%20x%C3%A3%20Kim%20Th%C6%B0,%20huy%E1%BB%87n%20Thanh%20Oai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%208,%20th%C3%B4n%20%C4%90%C3%B4n%20Th%C6%B0%20x%C3%A3%20Kim%20Th%C6%B0,%20huy%E1%BB%87n%20Thanh%20Oai,%20H%C3%A0%20N%E1%BB%99i

1.1. Xé4c dinh hang thira ké thr nhit ctia cu T4 va cu Bl gdm: Ba
Nguyén Thi T1 va 6ng Nguyén Huy L1. Ghi nhan ba T1 tu nguyén khudc tir
quyén thira ké. Di san cta cu T4, cu B1 do 6ng L1 hudng toan bo.

1.2. Xac dinh 6ng Nguyén Huy L1, ba Nguyén Thi H7 duoc hudng
thira ké di san cta cu T4, cu B1 gém:

- Dién tich 113m® d4t giéi han boi cac diém (1°, 2. 3°, 3, 4, 10.1°) trén
so d6 kém theo ban 4n so thdm (bao gdm ca ngd di cb dién tich 20m* vao
phan dat phia trong, gidi han béi cac diém (3.37.4.10.3) tai thira s6 275, to ban
d6 s6 3 c6 dia chi: xdm H, x4 K, huyén T, thanh phd Ha Noi, tri gia:
339.000.0004 (ba tram ba muwoi chin tridu dong).

- Ong Neuyén Huy L1, bad Nguyén Thi H7 duoc hudng ky phan cta cu
B1 vé vat liéu nha cip bon lop ngdi cd dién tich 62.1m? va bép 9.52m? lién ké
nha cip 4 co tong gia tri la: 15.374.0008 (muroi ldm triéu ba tram bdy muwoi ti
nghin dong).

Todng cong dng Nguyén Huy L1, bd Neuyén Thi H7 dugc hudng thira
ké di san cia cu T4, cu B1 vé tri gia dit va tri gia cong trinh trén dit thia sb
275, t& ban d6 s6 3 tai xom H xa K c6 gi tri 1a: 354.374.000d (ba trdm ndm
muoi tu tridu ba tram bay tu nghin dong).

1.3. Trich cong strc cho dng H, ba T 1a: 54.374.000d (nam muoi tw triéu
ba trdm bay tw nghin dong).

1.4. Phan di san cta ong Nguyén Huy L1, ba Nguyén Thi H7 con lai:
300.000.0004 (ba tram triéu dong).

1.5. X4c dinh thoi diém mé thira ké cua 6ng Neguyén Huy LI nim
1989, thoi diém mé thira ké ciia ba Nguyén Thi H7 ndm 2017. Thoi diém mé
thira ké chung ctia 6ng L1, ba H7 13 nim 2017.

1.6. Di san cta dng L1, bd H7 chia theo luit cho hang thira ké thir nhét
1a: Ong Nguyén Huy H, 6ng Neuyén Huy D, dng Neuyén Huy D1 mdi ngudi
hudng 100.000.000d (mét tram triéu dong).

1.7. Xac dinh 6ng Neguyén Huy D chét ngay 14/4/2021, ky phan cua
ong D do ba Lé Thi B, anh Nguyén Hoang L. chi Nguyén Hoang A duoc
huong.

1.8. Chia hién vat: Chia cho éng H (nay la ba Pham Thi T, chi Nguyén
Nhu N, chi Nguyén Thuc Al, chi Nguyén Viét A2 13 nguoi ké thira quyén va
nghia vu cia 6ng H), ba T:

- Toan b dién tich dat 113m? gidi han boi cac diém (17,2, 3°, 3 .4, 10,
1) trong d6 c6 16i di chung 20m’ gianh dé di vao phan dit phia trong cua cu
K gidi han bdi cac diém (3, 3,4, 10, 3°) trén so d6 kém theo ban 4n so thim
c6 gia tri 1a: 339.000.000d (ba tram ba muroi chin triéu dong).

- Vat liéu nha cép bon lop ngdi c6 dién tich 62,1m? va bép 9,52m?’ lién
ké nha cip 4 co téng gia tri 13: 30.748.000d (ba muoi triéu bdy trdm bon muoi
tam nghin dong).

1.9. Ong H (nay la ba Pham Thi T, chi Nguyén Nhu N, chi Nguyén
Thuc A1, chi Nguyén Viét A2 13 nguoi ké thira quyén va nghia vu cua 6ng
H), ba T c6 trach nhiém thanh toan cho ba B va anh L, chi Hoang A ky phan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Be
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tri%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4n%20Th%C6%B0,%20x%C3%A3%20Kim%20Th%C6%B0,%20huy%E1%BB%87n%20Thanh%20Oai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5c%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%208%20x%C3%A3%20Kim%20Th%C6%B0,%20huy%E1%BB%87n%20Thanh%20Oai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5c%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5c%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%208%20x%C3%A3%20Kim%20Th%C6%B0,%20huy%E1%BB%87n%20Thanh%20Oai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Anh

cua 6ng D 1a 100.000.000d (mdt tram triéu dong), thanh toan cho 6ng D1
100.000.000d (mot tram triéu déng)

2. Khong chip nhan yéu cau huy gidy chimg nhan quyén sir dung dat
do UV ban nhén dan huyén T cap cho ho gia dinh 6ng H ngay 06/5/2002, sb
vao s6 cap GCN 357/QSDBP.

3. V& 4n phi dan su so thim:

3.1. Mién &n phi dén su so tham cho ba B, 6ng H, ba T.

3.2. Ong D1 phai chiu 5.000.000d (ndm triéu dong) 4n phi dan su so
tham, duoc trir vao 3.780.0004 (ba triéu bay tram tam muwoi nghin dong) tién
tam Ung an phi 6ng D1 da ndp tai Bién lai s6 0002303 ngay 23/8/2018 cua
Chi cyc Thi hanh 4n dan sy huyén Thanh Oai, thanh phd Ha Noi. Ong D1 con
phai nop 1.220.000d (mét triéu hai tram hai mwoi nghin dong).

- Anh Nguyén Hoang L, chi Nguyén Hoang A mdi ngudi phai chiu an
phi dan sy so tham 13: 1.660.000d (mdt triéu, sdu tram sdu muoi ngan dong).

- Hoan tra cho ba Lé Thi B, anh Nguyén Hoang L, chi Nguyén Hoang
A 3.780.000 d (ba triéu bay tram tdm mwoi nghin déng) tién tam tmg an phi
6ng D d3 ndp tai Bién lai s6 0002258 ngay 26/6/2018 ctia Chi cuc Thi hanh
an dan sy huyén Thanh Oai, thanh phd Ha Noi.

4. V& an phi dan sy phtic thAm: Ba Lé Thi B khong phai nop.

Ban an phuic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

: : THAM PHAN
CACTHAM PHAN CHU TOQA PHIEN TOA
Vii Minh Tuin Nguyén Phuong Hanh Dang Van Hung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20A1,%20T%E1%BA%ADp%20th%E1%BB%83%20d%E1%BB%87t%20Y%C3%AAn%20X%C3%A1,%20th%C3%B4n%20Y%C3%AAn%20X%C3%A1,%20x%C3%A3%20T%C3%A2n%20Tri%E1%BB%81u,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20A1,%20T%E1%BA%ADp%20th%E1%BB%83%20d%E1%BB%87t%20Y%C3%AAn%20X%C3%A1,%20th%C3%B4n%20Y%C3%AAn%20X%C3%A1,%20x%C3%A3%20T%C3%A2n%20Tri%E1%BB%81u,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960

Noi nhin: . TM. HOI PONG XET XU PHUC THAM
- VRSNDCC tgi Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh phé Ha Néi; i

- VKSND thanh phé Ha Néi;

- Cuc THADS thanh phé Ha Noi;

- Chi cuc THADS huyén Thanh Oai;

- Cdc dwong su (theo dia chi),;

- Luvu HCTP, HSVA.

Dang Van Hung
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