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“V/v tranh chap hop dong vay tai san”

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THOI BINH, TINH CA MAU

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong Diép Chi Nguyén

Cdc Hoi tham nhén dan: Ong Tran Phi Hung

Ba Ho L¢ Hoa

- Thuw ky phién toa: Ba B6 Hong Nhu — Thu ky Toa an nhan dan huyén
Théi Binh.

Trong ngay 16 thang 12 nam 2024, tai try s¢ Toa an nhan dan huyén Thai
Binh, tinh Ca Mau. Xét xtr so ‘thém c()ng khai vu an thu 1y s6 209/2024/TLST-DS
ngay 08 thang 10 nam 2024 vé tranh chap hop dong vay tai san va tién cong, theo
Quyeét dinh dua vu an ra xét xtr s6 236/2024/QDXXST-DS ngay 08 thang 11 nam
2024 gitra cac duong su:

- Nguyén don: Ba Nguyén Thij U, sinh nim 1954; C6 mit.

Pia chi cu tri: Ap M, x4 M, huyén U, tinh Kién Giang;

Chd & hién nay: ép T, xa T, huyén D, tinh Ca Mau.

- Bi don: Ba Tir Cam T (T1), sinh ndm 1988; Ving mit.

Pia chi cu tri: Ap T, xd T, huyén T, tinh Ca Mau;

NOI DUNG VU AN:

T heq don khoi ki¢n, loi khai cua dwong su trong qua trinh giai quyét vu dn
va dwoc bo sung tai phién toa thé hién:

Ba U 1a nguyén don trinh bay: Ba UvabaT comodi quan h¢ than thiét nhau
(ba T goi ba Ulameni)vabaUg gan nha nén ba T nhiéu lan hoi vay muon tién
cua ba U dé chi tiéu sinh hoat trong gia dinh va thué€ lam c6. Ba T hoi vay muon
tién ciia ba U nhiéu 1an, mdi 1an vay tién va tién lam cong ba U c6 ghi chép sb
theo ddi. Pén ngay 10/11/2021 thi d6i bén gap nhau chét ng theo ban ké, ba T ky
nhan ng vo1 soO tién la Q9.273.000d. Sau do, ba T ¢o6 tra dugc 04 lan voi soO tién
4.000.000d, con no lai so tién 65.273.0004.

Sau d6, nhiéu 1an ba U lién hé yéu cauba T tra ng, nhung ba T khong tra ma
ctr hira hen, kéo dai thoi gian cho dén nay. Nay ba U khoi kién yéu cau ba T co
trach nhi€ém thanh toéan s6 tién ng 1a 65.273.000d, khong yéu cau tinh 1ai.
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Poi véi ba T la bi don: Toda &n da tong dat cac vin ban té tung hop 18 theo
quy dinh ke tur khi thu 1y vu an cho den khi mo phién toa. Mic du, ba T biét duoc
viéc yéu cau cua ba U, nhung ba T Vang mét khong co ly do va khong co guiy
kién bang van ban ctia minh vé yéu cau khéi kién cta ba U cho Toa an.

Trong giai doan chuan bi xét xir cho dén khi md phién toa cac duong su
khong cung cap thém tai liéu, chimg cit cho Toa an.

NHAN PINH CUA TOA AN:

Can cur vao tai liéu, chung cir co trong hé so vu an va da dwoc xem xét tham
tra tai phién toa; can cit vao 10i trinh bay cia dwong sw trong qud trinh gidi quyét
vu an va bé sung tqi phién toa, Hoi déng xét xu nhan dinh:

[1] Vé quan hé phap luat va tham quyén giai quyét ciia Toa an: Xét don yéu
cau ctia nguyén don la ba Nguyen Thi U va bi don 1a ba T Cam T (Thinh) thudc
linh vuc déan sy, tranh chap hop ddéng vay muon tai san va tién cong; Ba T 1a bi
don co dia chi cu tra tai ap T, xa T, huyén T, tinh Ca Mau nén vy an thudc tham
quyén giai quyét cia Toa an nhan dan huyén Théi Binh theo quy dinh tai Diéu 28,
khoan 1 Diéu 35, khoan 1 Piéu 39 cta Bo luat td tung dan su.

[2] Toa an da tong dat hop 1 cac vin ban té tung cho cac duong sy nhung
ba T 14 bi don vang mit dén lan tht 2 khong 13 1y do, d6i vai ba U ¢6 mit nén Toa
an van tién hanh phién toa xét xtr vang mat ba T theo quy dinh tai Piéu 227 cia
B luat té tung dan su.

[3] Quan h¢ phap luat tranh chép gitta ba U véi ba T duoc xac dinh 1a tranh
chap hop dong vay tai san va tién cong. Khi giao_ két hop dong vay tai san, lam
cong gitra ba U va ba T khong xac lap hop dong bang vin ban, nhung c6 thé hién
bang bién nhan chdt no va ba T ¢ ky tén vao ban ké ngay 10/11/2021. Do d6, Hoi
déng xét xtr xem xét ban ké chdt no trén dé 1am cdn ¢t xac dinh sb tién vay muon
tién, tién cong va trach nhiém thanh toan ctia ba T.

[4] Xét yéu cau cua ba U: Theo bién nhdn, ban ké chdt ng thé hién c6 chir
ky ctia ba T thira nhan con ng ctia ba U s0 tién 69.273.000d, ba U thira nhan ba T
da tra dugc 4.000.000d nén ba U yéu cau so tién 65.273.000d, khong yéu cau tinh
lai. Ho1 dong xét xtr, xem xét dbi chiéu bién ban chdt ng va yéu cau ciia ba U nhan
thay yéu cau cta ba U 1a phu hop nén dugc chap nhan. Do d6, ba T phai c¢6 nghia
vu thanh toan cho ba U s tién con no 65.273.0004 13 phu hop.

[5] Pdi voi ba T biét dugc yéu cau khai kién cia ba U, nhung ba T khong
gui tai liéu va y kién bang van ban cho Toa 4n vé yéu cau cua ba U nén khdng co
co so dé xem Xeét d6i trir no. Truong hop ba T ¢6 chung cur da thanh toan cho ba U
khoan tién trén va c6 tranh chap thi co6 quyén yéu cau, khoi kién thanh vu an dan
su khac dé 1am co s& doi trir.

[6] Do yéu cau ctia ba U duoc chip nhan nén ba T phai chiu an phi dan su
so tham theo quy dinh cta phap luat.

Vi cac lé trén.

QUYET PINH:
Cin ¢t cc Diéu 26, 35, 39, 147, 227, 271, 273 ctia B¢ lut to tung dan su;
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Ap dung Diéu 357, 463, 466 va 468 ctia Bo luat Dan suy;

Ap dung Nghi quyét 326/2016/UBTVQH14 quy dinh vé an phi, 18 phi Toa
an.

Tuyén xu:

1/ Chép nhén yéu cau khdi kién ctia ba Nguyén Thi U dbi véi ba Tir Cam T
(Thinh).

Budc ba Tir Cam T (T1) c6 nghia vu thanh toan cho ba Nguyén Thi U s
tién 14 65.273.000d (Sau muoi lam triéu, hai trim bay muoi ba ngan dong).

Ké tir ngay ba U c6 don yéu cau thi hanh an, ba T ¢6 nghia vu thi hanh xong
khoan tién néu trén. Truong hop cham thi hanh thi con phai chiu 13i suat theo muc
13i suét quy dinh tai khoan 2 Diéu 468 cta Bo luat dan su.

2/ An phi dan su so tham c6 gia ngach:

Ba Tir Cam T (Thinh) phai ndp 4n phi s6 tién 3.263.000d (chwa ndp).

Ba U khong phai ndp an phi so thim. Ba U thudc trudng hop dugc mién
theo thong bao sb 77/TB-TA ngay 08/10/2024 ctia Toa an nhan dan huyén Théi
Binh.

Ba U co quyen khang céo ban an trong thoi han 15 ngay ké tir ngay tuyén
an.BaT co quyén khang cdo trong thoi han 15 ngay ké tir ngay nhan hodc ban an
duoc niém yét.

Truong hop ban an dugce thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi ngudi duoc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy ¢6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luét Thi hanh
an dan su; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.

TM. HOI PONG XET XU SO THAM
Noinhin Tham phan - Chi toa phién toa
- TAND tinh Ca Mau;
- VKSND huyén Thoi Binh;
- THA ddn sy huyén Thoi Binh;
- Cdc dwong su;

- Luu ho so;
- Luu an van.

Diép Chi Nguyén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Thu%E1%BA%ADn%20Th%C3%A0nh,%20x%C3%A3%20T%C3%A2n%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%C4%90%E1%BA%A7m%20D%C6%A1i,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%E1%BB%AB%20C%E1%BA%A9m%20Th%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%E1%BA%A5n%20C%C3%B4ng,%20x%C3%A3%20T%C3%A2n%20B%E1%BA%B1ng,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%E1%BB%AB%20C%E1%BA%A9m%20Th%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%E1%BA%A5n%20C%C3%B4ng,%20x%C3%A3%20T%C3%A2n%20B%E1%BA%B1ng,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Thu%E1%BA%ADn%20Th%C3%A0nh,%20x%C3%A3%20T%C3%A2n%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%C4%90%E1%BA%A7m%20D%C6%A1i,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%E1%BB%AB%20C%E1%BA%A9m%20Th%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%E1%BA%A5n%20C%C3%B4ng,%20x%C3%A3%20T%C3%A2n%20B%E1%BA%B1ng,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACnh

