TOA AN NHAN DAN  CONG HOA XA HOQI CHU NGHIA VIET NAM

TINH QUANG NGAI Péc lap - Tw do - Hanh phiic
Bén an sb: 53/2026/HS-ST
Ngay 26/5/2026
NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NGAI

- Thanh phan Hpi dong xét xir so thim gom co:
- Tham phan - Chu toa phién toa: Ong Nguyén Hanh .

- C4c Hoi thim nhan dan: Ong Nguyén Dirc Nhon, ba Huynh Thi Tuyét
Nga.

- Thuw ky phién toa: Ba Tran Thi Tuyét - Thu ky Toa an nhan dan tinh
Quang Ngai.
_-Dgi di¢n Vien kiéim sat nhan dan tinh Qudng Ngdi tham gia phién toa:
Ba Tran Thi Ngoc En - Kiém sat vién.

Ngay 26 thang 5 ndm 2026, tai diém cau trung tim: Tru s& Toa an nhan
dan tinh Quang Ngdi va diém cau thanh phan: Tru so Toa an nhan dan khu vuc 7
- Quang Ngai, Toa an nhan dan tinh Quang Ngii, xét xtr cong khai bang hinh thirc
tryc tuyén vu 4n hinh su so tham thy 1y s6: 77/2026/TLST-HS ngay 23 thang 3
nam 2026, theo Quyét dinh dua vu an ra xét xir s6: 26/2026/QDXXST-HS ngay 14
thang 4 nam 2026 d6i voi:
1. Cac bi cao:
1.1 Pham Thi Thu N, sinh ngay 14 thang 11 nam 1980 tai: tinh Quang
Ngii; Thé CCCD: 062180000468, cap ngay 11/11/2025; Noi thuong tra: xa B,
tinh Quang Ngai; nghé nghiép: kinh doanh. Trinh dé hoc van: 12/12; Dan tdc:
Kinh; Gi61 tinh: Nir; Ton gidao: Khong; Quéc tich: Viét Nam; Con 6ng Pham Ngoc
A (d3 chét) va ba Lé Thi T (sinh nim 1954); C6 chong va c6 01 nguoi con; Tién
an, tién su: khong. Bi cao b1 ap dung bién phap ngan chan Cam di khoi noi cu tra,
cO mat tai phién toa.

1.2. T6 Ngoc H, sinh ngay 02 thang 04 nam 1991 tai: tinh Gia Lai; Thé
CCCD: 064091007638, cap ngay 15/09/2021; Noi thuong tri: xa P, tinh Quang
Ngidi; Nghé nghiép: Kinh doanh. Trinh d6 hoc van: 12/12; Dan toc: Kinh; Gidi
tinh: Nam; Ton gido: Khong; Qudc tich: Viét Nam; Con 6ng T6 Ngoc Y (sinh
nam 1952) va ba Phan Thi S (sinh nam 1954); Bi c4o chua ¢6 v con; Tién an,
tién su: khong. Bi céo bi 4p dung bién phap ngin chin Cam di khoi noi cu tra, co
mat tai phién toa.

1.3. Nguyén Van HI, sinh ngay 20 thang 04 nam 1989 tai: tinh Quang
Ngai; Thé CCCD: 062089003769, cap ngay 27/06/2021; Noi thuong tra: xa b,



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0nh.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%20Ng%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%E1%BB%9D%20Y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%E1%BB%9D%20Y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%E1%BB%9D%20Y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%C3%B4%20Ng%E1%BB%8Dc%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90%C4%83k%20T%C3%B4,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%C4%83k%20T%C3%B4,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%C4%83k%20T%C3%B4,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20S%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90%C4%83k%20T%C3%B4,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%C4%83k%20T%C3%B4,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

tinh Quang Ngi; Nghé nghiép: Cong nhan. Trinh d6 hoc van: 12/12; Dan toc:
Kinh; Gi6i tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam; Con ong Nguyén
Vin H2 (sinh ndm 1965) va ba Dodn Thi N1 (d4 chét); Bi céo c¢6 vo va 01 con;
Tién é4n, tién sy: khong. Bi cdo bi ap dung bién phap ngan chan Cam di khoi noi
cu tra, c6 mat tai phién toa.

1.4. Nguyén Ngoc T1, sinh ngay 20 thang 05 nam 1992 tai: tinh Gia Lai;
Thé CCCD: 052092023782, cap ngay 03/07/2021; Noi thuong tri: xa D, tinh
Quang Ngii; Nghé nghiép: Cong nhan. Trinh d6 hoc van: 12/12; Dan toc: Kinh;
Gidi tinh: Nam; Ton gido: Khong; Qudc tich: Viét Nam; Con 6ng Nguyén Tri Q
(da chét) va ba Nguyén Thi C (sinh ndm 1972); Bi c4o c¢6 vo va 02 con; Tién 4n,
tién su: khong. La dang vién, da bi dinh chi sinh hoat dang; Bi cdo bi ap dung
bién phap ngan chan CAm di khoéi noi cu tra, c6 mat tai phién toa.

2. Nhirng nguoi c6 quyén va nghia vu lién quan:

2.2.1- Anh Neuyén Xuin H3, sinh n3m: 1995, dia chi: K, xa D, tinh Quang
Ngii. Vang mat.

2.2.2- Anh Pham Hoang T2, sinh nam: 1988, dia chi: s G, duong B, xi
D, tinh Quang Ngai. C6 don xin xét xur vang mat.

2.2.3- Anh Ngb Tran H4, sinh ndm 1992, dia chi: xi D, tinh Quang Ngii.
Co don xin xét x&r vang mat.

2.2.4- Ong Bui Trong V, sinh ndm 1978, dia chi: s6 AN, xa D, tinh Quéng
Ngii. Vang mat.

2.2.5- Anh Tran Vin H5, sinh nam 1984, dia chi: s6 I duong P, x3 D, tinh
Quéng Ngai. C6 don xin x€t Xt vang mat.

NOI DUNG VU AN:

1.Theo céc tai liéu c6 trong ho so vu 4n va dién bién tai phién toa, ndi
dung vu 4n dwoc tém tit nhw sau:

- Hop tac x3 G (goi tat 13 Hop tac x3 G), Dia chi: Thon C, x4 D, huyén D,
tinh Kon Tum dugc Phong Tai chinh - Ké hoach huyén P cap Giay ching nhan
dang ky Hop tac xi s6 6100268989, dang ky lan dau ngay 01/01/2008, diang ky
thay d6i lan thir 5 ngay 30/5/2016, nguoi dai dién theo phap luat ctia Hop tac xa
la ba Pham Thi Thu N (Sinh ngay: 14/11/1980, HKTT: Thén C, xa D, huyén D,
tinh Kon Tum; Cho & hién nay: Thon F, thi trAn P, huyén N, tinh Kon Tum).
Nganh nghé kinh doanh: Buén ban nong, ndng 1am san nguyén liéu; Uom giong
cay lam nghiép, cdy cong nghi€p; Xay dung cong trinh....

1.1 Doi v6i viée Pham Thi Thu N “Mua ban trai phép héa don” ciia cac
Cira hang xang dau thudc Chi nhénh X.

T6 Ngoc H 1a nhan vién ban hang Ctra hang xing dau 106. Ngoai viéc ban
xang, dau H con dugc giao nhiém vu xuat cac hoa don thué gié tri gia tang cac
mat hang xang, dau cho khach hang dén mua xang, dau c6 nhu cau lay hoa don.
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Trong thoi gian tir thang 01/2023 dén thang 6/2024, Pham Thi Thu N giam
dbc Hop tic xi G, dia chi: Thon C, xa D, huyén D, tinh Kon Tum (nay la Xa b,
tinh Quang Ngii) c6 ky két Hop dong mua ban xang dau véi Chi nhanh xang dau
Kon Tum tai Cira hang xing dau s6 106 dia chi: Giao 16 H - T, TDP A, thi trin P,
huyén N (nay 13 x3 B, tinh Quang Ngi). Qu4 trinh thuc hién hop dong, Pham Thi
Thu N gidm ddc Hop tac x3 G da truc tiép trao doi thoa thuan véi To6 Ngoc H
(nhan vién Cira hang X1 thudc Chi nhanh X) ngoai s6 lwong héa don dau c6 mua
ban thuc té thi Ctra hang xdng dau sb 106 xuit ban cac hoa don dau khéng cho
Hop tac xa Anh K va thong nhét chi tra 2,5% tién phan trdm trén gia tri mdi hoa
don trude thué.

T6 Ngoc H ngoai viée ban hoa don dau khong cta Ctra hang xang dau 106
cho Hop tac xa Al K thi con nhd Nguyén Vian H1 (nhan vién Ctra hang X2 - Chi
nhanh X), Nguyén Ngoc T1 (nhan vién Cira hang X3 - Chi nhanh X) va nho mot
s6 tai xé lai xe vang lai (khong rd tén tudi, dia chi) 1dy hoa don cho Hop tac x4
Al K. Tong sb hoa don dau khéng Hop tac xa G da nhan tir To Ngoc H 1a 933
hoa don cua cac Cira hang xang dau thudc Chi nhanh X véi tong gia tri hang hoa
trudc thué 2.832.351.308 dong, tién thué GTGT 14 283.235.131 dong, tong so tién
sau thué 3.115.586.439 dong. Cuy thé: Pham Thi Thu N d3 nhan 237 to hoa don
dau voi tong gid tri trude thué 1a: 814.214.297 ddng ctia Ctra hang X1; nhan 208
hoa don dau véi tong gia tri hoa don trude thué khoang 607.063.350 dong cua
Cira hang X3, nhan 465 hoa don dau véi tong gia tri hoa don trude thué khoang
1.294.071.841 dong ctua Ctra hang X2 va nhan 23 to hoa don véi tong gi tri hoa
don truéc thué khoang 117.001.820 dong ciia Ctra hang X4 va Ctra hang X5.

Pham Thi Thu N d4 chuyén cho T6 Ngoc H s6 tién phan trdm (2,5%) tir
viéc mua bén trai phép héa don thué GTGT khéng cho Hop tic xi Al K tir tai
khoan s6 0761002362832 m¢ tai Ngan hang V1 qua tai khoan ca nhan cua T
Ngoc H s6 tai khoan 108537149999 m¢ tai Ngan hang V2 Phong G1 véi tong s6
tién 70.680.000 ddong, (Bay muoi triéu, siu trim tam muoi ngan dong). Sau d6
T6 Ngoc H d3 chia cho Nguyén Ngoc T1 nhan vién Cira hang xang dau 124 (dia
chi Thon D, xd D, huyén N) khoang s6 tién 19.000.000 dong (Mudi chin triéu
dong) va chia cho Nguyén Vian H1 nhan vién Cira hang xang dau 111 (dia chi
Thon A x4 T, huyén P, tinh Kon Tum) khoang sé tién 31.000.000 dong (Ba muoi
mét triéu hai trim ngan dong) va chi cho céac tai xé lai xe tai vang lai sb tién
khoang 500.000 déng (Nam traim ngan dong).

- Ngay 02/10/2025, Co quan CSPT, Cong an tinh da ban hanh Quyét dinh
trung cau giam dinh sé6 C936/QP-CSKT trung cau Thué tinh Quang Ngai giam
dinh viéc mua héa don GTGT khéng dé hach toan ké khai hop thirc cho hang hoa
mua vao khong c6 héa don GTGT cua Hop tac xa G.

-Ngay 23/12/2025, Thué tinh Q ban hanh Két luan giam dinh s 1664/KL-
QNG trong do két luan:

+ Hanh vi vi pham ctia don vi khong 1am giam s6 thué gid tri gia ting phai
ndp ky tinh thué quy 1/2023, quy 2/2023, quy 3/2023, quy 4/2023 va quy 1/2024,
quy 2/2024.
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+ Hop tac xa Gibng cdy trong va Dich vu Anh K khong hach toan gia tri
hang hoéa, dich vu mua vao cua cac héa don dau khéng vao chi phi dugc trir khi
xac dinh thu nhap chiu thué thu nhap doanh nghi¢p nam 2023, nam 2024. Do do,
khong lam giam sb thué thu nhap doanh nghiép phai ndp ky tinh thué ndm 2023,
nam 2024.

Nhu véy, hanh vi vi pham khong dan dén thiéu so tién thué phai ndp vao
Ngan sach nha nudc.

1.2. B6i véi viée Pham Thi Thu N “Mua bén trai phép héa don” ciia
Cong ty TNHH MTV D1 (dia chi: K, thi tran D, huyén D, tinh Kon Tum, nay la
xa b, tinh Quang Ngai).

Trong thoi gian tir thang 03/2020 dén thang 01/2023, dé hop thirc hoa dau
vao cho sb vat liéu Pham Thi Thu N mua trdi ndi & cac ctra hang trén dia ban
huyén khong xuit dugc hoa don cho Hop tac xa Anh K nén Pham Thi Thu N d4
lién hé voi Thach Thi Ngoc D (phé giam dc Cong ty) dé hoi mua hoa don gia tri
gia ting d6i voi hang hoa 1a cat, d4..., Pham Thi Thu N va Thach Thi Ngoc D thoa
thuan tién phan trim mua hoéa don 13 14%/gia tri mdi hoa don trude thué (bao gom
10% thué GTGT va 4% tién phan trdm ban hoa don). Sau d6 gitta Cong ty D1 va
Hop tac x4 Al K ky két hop dong va xuat 15 hoa don khdng.

Pé hop thirc dong tién mua héa don khong, Pham Thi Thu N 1ap sén cac
Uy nhiém chi va giao cho Thach Thi Ngoc D. Sau d6, D lay tién cila ca nhan dé
ndp cho cac Uy nhlem chi nay chuyén qua tai khoan cua Cong ty D1 s6 tai khoan
5 101201006077 dé hop thic hoa dong tién mua ban hang hoa theo cac hop dong
kinh té va cac hoa don khéng.

Nhu vay, trong thoi gian tir ndm 2020 dén thang 01/2023, Hop tac xa Al
K tryuc tiép 1a Pham Thi Thu N d lién hé va mua ctia Cong ty D1 téng cong 15 to
hoa don gia tri gia ting (khong c6 mua ban hang hoa thuc té) voi tong gia tri hang
hoa sau thué 14 1.418.401.000 dong (Mot ty bon trim mudi tam triéu bon tram 1é
mot ngan dong). Tong s6 tién Pham Thi Thu N di chuyén cho Thach Thi Ngoc D
la 198.611.000 déng (Mot tram chin muoi tdm triéu squ trdm muoi mot ngan
d6ng) dé thanh toan tién phan trim mua hoa don.

- Ngay 30/10/2025, Co quan CSPT, Cong an tinh ¢ ban hanh Quyét dinh
trung cau giam dinh s6 C1343C/QD-CSKT-D2 trung cau Thué tinh Quang Ngii
giam dinh viéc mua hoa don GTGT khong dé hach toan ké khai hop thirc cho
hang hdéa mua vao khong c6 hda don GTGT cua Hop tac xa G.

- Ngay 09/02/2026, Thué tinh Q ban hanh Két luan giam dinh sé 142/KL-
QNG trong d6 két luan:

+ Hanh vi ké khai khau trir thué gié tri gia ting dau vao (14 s6 hoa don
khéng) cac ky tinh thué gia tri gia ting cac quy: Quy 1/2020, quy 2/2020, quy
3/2020, quy 4/2020; Quy 1/2021, quy 2/2021; Q 3/2022, quy 4/2022 dugc xéac
dinh 13 hanh vi trdn thué theo quy dinh tai khoan 4 Diéu 143 Luat Quan Iy thué
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so 38/2019/QH14 ngay 13 thang 6 nam 2019. Hanh vi vi pham cta don vi dan
dén lam giam s6 thué gia tri gia tdng phai ndp cac ky tinh thué nhu sau:

N3am 2020: Quy 3/2020, sb tién 808.470 ddong; Quy 4/2020, sd tién
35.455.130 dong.

Nam 2021: Quy 1/2021, sd tién 16.470.995 ddng; Quy 2/2021, sb tién
39.196.505 dong.

N&m 2022: Quy 4/2022, s6 tién 47.149.000 ddng.

+ Hanh vi hach todn vao chi phi dugc trur (gia tri hang hoa, dich vu mua
vao cua 14 sb hoa don khéng) khi xac dinh thu nhap chiu thué thu nhap doanh
nghiép nam 2020, nam 2021, ndm 2022 dugc xac dinh 14 hanh vi trén thué theo
quy dinh tai khoan 4 Piéu 143 Luat Quan 1y thué s6 38/2019/QH14 ngay 13 thang
6 nam 2019. Hanh vi vi pham ctia don vi dan dén lam giam s thué thu nhap doanh
nghiép phai ndp nhu sau:

N&m 2020: S6 thué thu nhap doanh nghiép phai ndp ky tinh thué ndm
2020, sb tién 12.692.259 dong.

Nam 2021: S6 thué thu nhap doanh nghiép phai nop ky tinh thué ndm
2021, s tién 38.967.249 dong.

N&m 2022: S6 thué thu nhap doanh nghiép phai ndp ky tinh thué ndm
2022, sb tién 47.149.000 dong.

Nhu vay, hanh vi str dung hoa don, ching tir khong hop phap dé hach toan
hang hoa, nguyén liéu dau vao dé lam giam so tién thué GTGT phai ndp voi sd
tién 1a: 139.080.100 dong va lam giam thué thu nhap doanh nghiép phai nop vai
s6 tién 12 98.808.508 dong. Tong s6 tién Pham Thi Thu N giam déc Hop tic xa G
da trén thué 1a 237.888.608 dong.

Cdo trang so6 32/CT-VKSONG-PI ngay 20 thing 3 ndm 2026 ciia Vién
kiém sdt nhdn ddn tinh Qudng Ngii da truy t6 bi cao Pham Thi Thu N vé toi:
“Mua ban trai phép hoa don” va toi “Trdn thué” theo quy dinh tai diém d khoan
2 Piéu 203 va khoan 1 Diéu 200 Bo luat Hinh su nam 2015 ; truy t6 cac bi cdo
T6 Neoc H, Neuyén Vin H1, Neuyén Neoc T1 vé to1 “ Mua ban trai phép hoa
don” theo quy dinh tai diém d khoan 2 Diéu 203 B6 luat Hinh sy ndm 2015,

2. Dién bién tai phién toa so' tham:

Tai phién toa Kiém sdt vién thuwc hanh quyén cong to gii nguyén quyét
dinh truy to: D¢ nghi Ho1 dong xét xu:

- Tuyén bd bi cao Pham Thi Thu N pham t6i: “Mua bdn trdi phép hod
don” va toi “Tron thué”.

- Tuyén bd céc bi cao T6 Neoc H, Neuyén Vin H1, Neuyén Ngoc T1 vé
to1 “Mua ban trdi phép hoa don”.

+ Ap dung diém d khoan 2 Diéu 203 va khoan 1 Piéu 200 B¢ luat Hinh
sy nam 2015; diém b, s khoan 1 Biéu 51; diém g khoan 1 biéu 52; bieéu 17, Diéu
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58, Diéu 35 Bo luat hinh sy nam 2015. X phat: Pham Thi Thu N tir 200.000.000
dong dén 300.000.000 dong v& t0i “Mua bdn trdi phép héa don” va tr
100.000.000 dong dén 200.000.000 dong vé toi “Tron thué”.

+ Ap dung diém d khoan 2 Diéu 203 B$ ludt Hinh sy; diém b, s, v khoan
1, khoan 2 Biéu 51; biéu 17, biéu 58, biéu 35, bieu 54 B0 ludt hinh sy nam 2015.
Xt phat: Té Ngoc H tir 150.000.000 dong 200.000.000 dong;

+ Ap dung diém d khoan 2 Diéu 203 Bo luat Hinh su; diém b, s, v khoan
1, khoan 2 Piéu 51; Diéu 17, Diéu 58, Diéu 35, khoan 1 Diéu 54: Xu phat: Nguyén
Vin HI1 tir 80.000.000 dong dén 120.000.000 dong va Nguyén Ngoc T1 tir
60.000.000 dong dén 100.000.000 dong vé toi “Mua ban trai phép hoa don”.

- Cac bi cdo: Thira nhan hanh vi pham t6i cua minh nhu Cao trang truy td.
Lo1 noi sau cung: Cac bi cdo biét hanh vi cia minh 1a vi pham phap luat, mong
Hoi dong xét xtr gidm nhe hinh phat.

NHAN DPINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu c6 trong ho so vu &n va
qua trinh tranh tung tai phién toa, Hoi déng xét x{&r nhan dinh nhu sau:

[1]. V& hanh vi, cac quyet dinh t6 tung cua Co quan Diéu tra, Diéu tra
vién, Vién kiém sat nhan dan, Kiém sat vién trong qua trinh diéu tra, truy t6 da
thuc hién ding vé thdm quyén, trinh ty, thi tuc theo quy dinh cla Bo luat TS
tung hinh suy. Trong qua trinh diéu tra, truy t6 va tai phien toa bi cao va nhfrng
nguoi tham gia t6 tung khac khong co y klen hodc khleu nai vé hanh vi, quyét
dinh cua Co quan tién hanh t6 tung, nguoi’ tién hanh t6 tung. Do do, cac hanh vi,
quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc
hién déu hgp phap.

[2]. V& hanh vi pham tdi ctia céc bi céo:

Tai phién toa, cac bi cdo da khai nhéan toan bd hanh vi pham t01, 161 khai
cua cac bi cdo phu hop véi 101 khai ciia nhitng nguoi 1am chung, vat ching, va
nhiing tai liéu, chimg ct khac. C6 di co s¢ khang dinh:

[2.1] V& hanh vi mua ban trai phép héa don: Trong thoi gian tir thang
01/2023 dén thang 6/2024, Pham Thi Thu N 14 giam déc Hop tac xa G da truc
tiép trao doi thoa thuan voi To Ngoc H (nhan vién Ctra hang X1 thudc Chi nhdnh
X) ngoai sb lugng hoa don dau co6 mua ban thyc té thi Ctra hang xang dau sé 106
xuat ban cac hoa don dau khéng cho Hop tac x4 Anh K va théng nhat chi tra 2,5%
tién phan tram trén gia tri mdi hoa don trude thué. Té6 Ngoc H ngoai viéc ban hoa
don dau khong ctia Ctra hang X1 thi con nho Nguyén Vin H1 (nhéan vién Cira
hang X2 - Chi nhanh X), Nguyén Ngoc T1 (nhéan vién Cira hang X3 - Chi nhanh
X) va nho mot sb tai xé 1ai xe vang lai (khong rd tén tudi, dia chi) 1dy hoa don cho
Hop tac xa Al K. Tong s6 hoa don dau khéng ma Pham Thi Thu N da mua tir T6
Ngoc H 13 933 hoa don ctia cac Cira hang x3ng dau thudc Chi nhanh X. Cu thé:
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+ Mua 237 to héa don dau cta Cira hang x&ng dau 106, do bi cao T6 Ngoc
H ban.

+ Mua 208 t& hoa don dau ctia Ctra hang xdng dau 124, do bi cdo Nguyén
Ngoc T1 ban.
+ Mua 465 hoa don dau ctia Ctra hang X2 do bi cdo Nguyén Vin HI ban.

+ Mua 23 t& hoa don ctia Ctra hang X4 va Cira hang X5 tir mot sb tai xé
lai xe vang lai.

Hanh vi cia cac bi caio Pham Thi Thu N, Té Neoc H, Nguyén Vin H1,
Nguyen Ngoc T1 da pham t0i: “Mua ban trdi phép hod don” theo quy dinh tai
diém d khodn 2 Diéu 203 B6 luat Hinh sw nam 2015.

[2.2] B6i voi hanh vi Trdn thué:

Trong thoi gian tir ndm 2020 dén thang 01/2023, bi cio Pham Thi Thu N
da lién hé va mua ctia Cong ty D1 tong cong 15 to hoa don gia tri gia ting (khong
c6 mua ban hang héa thyc t&) véi tong gia tri hang hoa sau thué 1a 1.418.401.000
dong, sau d6 da sir dung hoa don, ching tir khong hop phap dé hach toan hang
hoéa, nguyén liéu dau vao. Thué tinh Quang Ngii ban hanh Két luan giam dinh 6
142/KL-QNG ngay 09/02/2026 d6 két luan: Hanh vi ké khai khau trir thué gia tri
gia tang dau vao (14 s6 hoa don khéng) 1am giam s6 thué gia tri gia tang phai nop
cac ky tinh thué 1a: 139.080.100 dong va lam giam so thué thu nhap doanh nghiép
phai nop la 98.808.508 d6ng. Tong cong tong sb tién Pham Thi Thu N da trén
thué 13 237.888.608 dong Hanh vi ctia bi cdo Pham Thi Thu N vé tdi “Trén thué”
theo quy dinh tai khoan 1 Piéu 200 Bo luat Hinh sy ndm 2015.

Cio trang s0 32/CT-VKSQNG-P1 ngay 20 thang 3 nim 2026 ciia Vién
kiém sat nhan dan tinh Quang Ngai da truy t6 bi cdo 1a ding nguoi, dung to1, ding
phép luat.

[3]. V& tinh chat, mirc d9, hiu qua ciia hanh vi pham tdi thiy riang:

Hanh vi pham t0i cua cac bi cao la nguy hiém cho x& hoi, xdm pham trét
tu quan 1y kinh té ciia Nha nudc; gay mét trat tu tri an tai dia phuong. Hanh vi
cua cac bi cdo pham tdi thudc trudng hop dong pham, trong d6 bi cdo N va bi cdo
H 1a ngudi 1a ngudil chu muu va thuc hanh tich cuc; bi cao T1, H1 1a ngudi giap
suc tich cuec.

Hoi déng xét XU can ctr tinh chat, mirc do hanh vi pham t01 va phan hoa
vai tro pham tdi cta tirng bi cdo; xem x&t nhan than, c4c tinh ti€t gidam nhe, tang
nang dé 4p dung mdrc hinh phat twong xtimg vdi hanh vi cla timg bi cdo.

[4]. V@ céc tinh tiét tang nang, giam nhe trach nhiém hinh sy va nhan
than caa cac bi cao:

[4.1]. V& tinh tiét giam nhe trach nhiém hinh su: Trong qu4 trinh diéu tra,
truy t, cac bi cao da thanh khan khai bao vé hanh vi pham t01 ciia minh; bi céo
Pham Thi Thu N da ndp ké khai bd sung toan bo s6 tién trén thué va nop khic
phuc s6 tién 10.000.000 dong, bi cdo Toé Ngoc H da ndp khic phuc hau qua sb
tién 20.680.000 déng, bi cao Nguyén Vin HI da nop khic phuc hau qua sb tién
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31.000.000 dong, bi cao Nguyén Ngoc T1 dd ndp khiac phuc hau qua sé tién
19.000.000 dong. Bi cao T6 Ngoc H trong qué trinh cong tac da c6 nhiéu thanh
tich xuit sic, dugc tdng Bﬁng khen, dat danh hiéu chién si thi dua; gia dinh bi cao
H c6 nhiéu thanh vién c¢6 cong véi cach mang. Cac bi cdo Nguyén Vin HI,
Nguyén Ngoc T1 trong qua trinh cong tac di c6 nhiéu thanh tich va duoc ting
Gidy khen, bj cdo H1 va T1 1a lao dong chinh trong gia dinh. Do d6, ap dung cho
bi cao Pham Thi Thu N dugc hudng tinh tiét gidm nhe trach nhiém hinh su quy
dinh tai diém b, s khoan 1 Diéu 51 Bo luat Hinh su; bi cdo To Ngoc H duoc hudng
tinh tiét gidm nhe trach nhiém hinh su quy dinh tai diém b, s, v khoan 1, khoan
2 Diéu 51 BO luat Hinh su; cac bi cdo Nguyén Vian H1, Nguyén Ngoc T1 duge
huong tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém b, s khoan 1,
khoan 2 Diéu 51 B luat Hinh su.

[4.2]. V& tinh tiét ting n3ng:

Bi cao Pham Thi Thu N Pham Thi Thu N phai chiu tinh tiét tdng ning
“Pham t6i 02 1an tré 1én” quy dinh tai diém g khoan 1 Piéu 52 BLHS ddi véi toi
“Mua ban trai phép hdéa don”. Cac bi cao T6 Ngoc H, Neuyén Vin H1, Neuyén
Ngoc T1 khong phai chiu tinh tiét ting ning trach nhiém hinh sy nao.

[4.3]. V& nhan than: Cac bi cdo c6 nhan than tdt, 1an dau pham toi.

Tt phan tich trén, can cir vao tinh chit, mtrc do, hau qua cua hanh vi pham
toi, trén s& danh gia cac tinh tiét ting ning, giam nhe trich nhiém hinh sy. Xét
thay can xir phat cac bi cdo mirc an phu hop, du stre gido duc, giup do cac bi cédo
stra chira sai lam, tr¢ thanh cong dan c6 ich cho xa hoi.

[5]. V& bién phap tu phap:

Bi c40 T6 Ngoc H thu lgi bat chinh s6 tién 70.680.000 ddng tir viéc ban
hoa don cho b1 cdo N, trong do: T~6 Ngoc H c}’lia‘cho Nguyén Ngoc T1 soO tién
19.000.000 dong va chia cho Nguyén Véan H1 s6 tién 31.000.000 dong va chi cho
cac tai x€ lai xe tai vang lai sé tién khoang 500.000 dong, bi cdo H hudéng 1¢i s6
tién 20.180.000 dong. Do do, can budc cac bi cao ndp lai so tién thu loi bat chinh,
riéng bi cdo T6 Ngoc H phai ndp lai s6 tien 20.180.000 dong ma bi cdo hudng loi
va 500.000 dong cho cac tai xé€ vang lai. Cac bi cdo da ndp du.

~ Bicdo Pham Thi Thu N da ndp ké khai bo sung thué s tién 237.888.608
dong va tién phat cham nop.

Tra lai cho bi c4o Pham Thi Thu N s6 tién 10.000.000 (muoi tri¢u dong)
theo bién lai s0 77 ngay 17/3/2026 ctia Thi hanh an dan su tinh Quang Ngai.

[6] V& hinh phat bo sung: Khong ap dung hinh phat bo sung ddi véi cac
bi cao.

[7]. V& 4n phi hinh sy so' tham: Moi bi céo phai chju 200.000 (hai tram
ngan) dong an phi hinh sy so tham.

[8] Céc van dé khac c6 lién quan trong vu an:
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Pdi v6i cac cira hang X1, 111, 124, 120. Qua trinh diéu tra xac dinh: qua
trinh quan ly cua hang, cac cura hang truong thuong xuyén quan triét nhic nho
cong nhan phai chap hanh nghiém tac ndi quy, quy ché, quy dinh cua Chi nhanh,
thudng xuyén kiém tra viée xuét hoa don nhung khong thé phat hién duoc vi pham
vi li do ma voi bom thuec té triung khép véi hoa don. Do d6 khong o can cir dé xur
Iy hanh vi thiéu trach nhiém cta cac ctra hang truong.

Déi véi Neuyén Xuin H3, Pham Hoang T2 va Ned Trin H4 1a nhan vién
ctra hang xdng dau 120. Qua trinh diéu tra xac dinh, khi ¢6 khach hang vao mua
dau, cung cip thong tin va yéu cau xuit héa don thi nhan vién ca ban hang xuit
héa don theo ding thong tin va khéi lugng dau di xuit ban. Cac nhén vién trén
khéng biét cac tai xé vang lai trén khong phai 13 tai xé ctia Hop tac x3 Anh K. Do
d6 khong co cin cu dé xir Iy dbi voi cac ca nhan néu trén.

D6i véi cac tai xé vang lai ma H dd nho xuit hoa don cho Hop tic xa Anh
K. Pay la nhiing tai xé ving lai, thinh thoang c6 dén cira hang xang dau 106 dé
mua dau, H khéng c6 thong tin gi ciia nhitg ngudi nay do d6 khong c6 cin cir dé
xur 1y theo quy dinh.

Péi v6i hanh vi sit dung cac hoa don xang dau khong dé ké khai thué cia
Pham Thi Thu N. Tuy nhién, N da ké khai bo sung trudc ki kiém tra thué. Hanh
vi trén khong 1am giam s6 thué gia tri gia ting phai ndp ky tinh thué. Hop tac x4
Gidng cdy trong va Dich vu Anh K khong hach toan gia tri hang héa, dich vu mua
vao cua cac hoa don dau khéng vao chi phi duge trir khi xac dinh thu nhap chiu
thué thu nhap doanh nghiép. Do d6, khong 1am giam sé thué thu nhap doanh
nghiép phai ndép ky tinh thué. Do d6 hanh vi trén khong du yéu td cdu thanh toi
tron thué.

Hanh vi ctia Thach Thi Ngoc D Giam d6¢ Cong ty D1 1a nguoi xuat 15
hoéa don khéng cho Hop tdc xa G, da dugc Co quan canh sat diéu tra Cong an tinh
K (nay 1a Cong an tinh Q) khé&i t6 trong vy an khac, theo Quyét dinh khéi té vu
an hinh sy s6 21/QD-SKT ngay 21/3/2025. Do d6, Hoi dong xét xir khong xem
xét hanh vi ban 15 héa don khdng ciia Thach Thi Ngoc D trong vu 4n nay.

Vi cac lé trén;

QUYET PINH:

1. Tuyén bé:

- Tuyén ,bé bi cao Pham Thi Thu N pham t6i: “Mua bdn trdi phép hoa
don” va to1 “Tron thue”.

- Tuyén bd cac bi cdo Té Ngoc H, Nguyén Vin H1, Nguyén Ngoc T1
pham td1 “Mua ban trai phép hoa don”.

2. X phat:

+ Ap dung diém d khoan 2 Piéu 203 va khoan 1 Piéu 200 B6 luat Hinh
sy nam 2015; diém b, s khoan 1 Biéu 51; diém g khoan 1 biéu 52; bieéu 17, Diéu
58, Diéu 35 B0 luat hinh sy nam 2015. X phat: Pham Thi Thu N 250.000.000
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(hai trim nim muoi triéu) dong vé t6i “Mua bdn trdi phép héa don” va
100.000.000 (mdt tram tri¢u) dong vé toi “Tron thue”.

Ap dung Piéu 55 B luat hinh su, téng hop hinh phat cho ca hai to1: Xt
phat bi cdo Pham Thi Thu N 350.000.000 (ba tram nam muoi tri¢u) dong.

+ Ap dung diém d khoan 2 Diéu 203 B¢ ludt Hinh sy; diém b, s, v khoan
1, khoan 2 Diéu 51; biéu 17, Diéu 58, Diéu 35, khoan 1 Piéu 54 B luat hinh su
nam 2015. Xt phat: Té6 Ngoc H 150.000.000 (mét trim nim muoi triéu) dong.

+ Ap dung diém d khoan 2 Diéu 203 Bo luat Hinh sy; diém b, s khoan 1,
khoan 2 Biéu 51; Biéu 17, Biéu 58, biéu 35, khoan 1 Diéu 54 Bo luat hinh sy nam
2015. Xt phat: Nguyén Vin H1 100.000.000 (mot trdm triéu) dong.

+ Ap dung diém d khoan 2 Diéu 203 B luat Hinh su; diém b, s khoan 1,
khoan 2 Piéu 51; Piéu 17, Biéu 58, Diéu 35, khoan 1 Diéu 54 Bo luat hinh sy ndm
2015. Xt phat: Nguyén Ngoc T1 80.000.000 (tdm muoi triéu) dong.

3. Vé bién phap tw phap: Piéu 47 B luat hinh sy nam 2015; Piéu 106
Bo luat t6 tung hinh sy ndm 2015;

Budc bi cao T6 Ngoc H phai ndp sb tién 20.680.000 (hai muoi trleu sau
trim tdm muoi nghin) déng. Budc bi cdo Nguyén Ngoc T1 phai ndp so tién
19.000.000 (muoi chin triéu) déng. Budc bi cédo Nguyén Vin HI sb tién
31.000.000 (ba muoi mdt triéu) déng. Puoc trir vao s6 tién ma cac bi cdo da nop
theo Uy nhiém chi 1ap ngay 23/4/2026 giita Phong CSDTTP vé tham nhiing, kinh
té, budn lau, moi truong Cong an tinh Q voi Thi hanh an dan su tinh Quang Ngai
va Uy nhiém chi 1ap ngay 24/4/2026 giita Co quan CSDT Céng an tinh Q (KV K)
va Thi hanh 4n dan su tinh Quang Ngii, theo Quyét dinh chuyén vat chtng sb
29/QD-VKSQNI-P1 ngay 20/3/2026. Cac bi cao da ndp du.

Tra lai cho bi cao Pham Thi Thu N s6 tién 10.000.000 (mudi triéu dong)
theo bién lai so 77 ngay 17/3/2026 cua Thi hanh an dan sy tinh Quang Ngéi. Tiép
tuc tam gitr s6 tién 10.000.000 dong nay cua bi cdo N dé dam bao thi hanh an.

4. Vé an phi: Can ct khodn 2 Diéu 136 B6 luat té tung hinh sy ndm
2015; Nghi quyet s0 326/2016/UBTVQH ngay 30 thang 12 nam 2016 quy dinh
vé murc thu, mién giam, ndp, quan 1y va st dung an phi 1¢ phi toa an.

Céac bi cao Pham Thi Thu N, Té Ngoc H, Nguyén Vin H1, Nguyén Ngoc
T1 moi bi cao phai ndp 200.000 (hai trdm ngan) dong ti€n an phi hinh su so tham.

5. Vé quyén khang cdo: Cin ctt cac Dleu 331 va Diéu 333 Bo luit tb tung
hinh sy ndm 2015. Céc bi cdo, ngudi cd quyén va nghla vu lién quan c6 quyén
khang cao ban an trong thoi han 15 (muwoi lam) ngay ké tir ngay tuyén an. Ngudi
c6 quyén va nghia vu lién quan vang mit c6 quyén khang cao ban an trong thoi
han 15 (muwoi lim) ngay ké tir ngay nhan duoc ban an hodc ban an dugc niém yét
cong khai.

Noinhgn TM. HQI PONG XET XU SO THAM
- VKSNDTC tai Ba Nang; THAM PHAN — CHU TQA PHIEN TOA
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- VKSND tinh Quang Ngai;

- Co quan CSDTCA tinh Quéng Ngai;

- THADS tinh Quang Ngai ;

- Phong KTNV &THA

- Bi c4o; Nhitng nguoi tham gia td tung;
- Luu: VP, hd so vu an.

Nguyén Hanh



