TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN TAN PHU Poc 1ap — Tw do — Hanh phuc
THANH PHO HO CHI MINH

Ban an sb: 02/2023/HNGD-ST
Ngay: 03-01-2023
VIv “Ly hon”.

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN TAN PHU - THANH PHO HO CHI MINH

- Thanh phan Héi dong xét xi so' tham gém co:
Tham phan — Chui toa phién tda: Ba Huynh Thi Truc Ly
Céac Hgi thdm nhan dan: 1. Ong Pao Quéc Thing
2. Ba Nguyén Thi Bong Huong
- Thuw ky phién toa: Ba VO Thi Bich Pao, Thu ky Toa an.
- Pgi dign Vién kiém sat nhan dan qudn Tan Phi khdng tham gia phién toa
Trong ngay 03 thang 01 nam 2023, tai tru s& Toa an nhan dan quan Tan Phq,
Thanh phé H6 Chi Minh xét xtr so tham cong khai vu an Hon nhén va gia dinh thy
ly s6 1068/2022/HNST ngay 25 thang 10 nim 2022 vé viéc “Ly hon” theo Quyét
dinh dua vu &n ra xét xir s6 68/2022/QDXXST-HNGD ngay 28/11/2022, giita cac
duong su:
- Nguyén don: Ba Tur Thi Ngoc H, sinh ndm 2000
 biachi: S6 60/3 duong so T, phuong Binh Hung Hoa, quan Binh Tan, Thanh
pho HO Chi Minh.
- Bi don: Ong L& Vi Minh H, sinh nam 1999
bia chi: D7.03 chung cu T, s6 38 duong B, phuong Son Ky, quan Tan Pha,
Thanh phd Ho Chi Minh.
(BaHvaodngH vang mat)

NOQI DUNG VU AN:

Tai don khéi kién xin ly hon, ban tir khai, cac buéi hoa gidi trong qua
trinh gidgi quyét vu an nguyén don ba Tir Thi Ngoc H trinh bay:

Ba va ong Lé Vii Minh H tu nguyén chung séng véi nhau tir nam 2020,
c6 to chuc 18 cudi va dang ky két hon tai UBND phuong Binh Hung Hoa, quén
Binh Tan, theo gidy chiring nhan ket hon sé 94/2020 ngay 15/6/2020. Sau khi két
hon ca hai song bén nha vo tai s6 60/3 duong sé 5, phuong Binh Hung Hoa,
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quan Binh Tan, Thanh phé H6 Chi Minh. Vo chong chung sbng khong hanh
phuc, nguyén nhan do tinh tinh khong hoa hop, bt ddng quan diém song Voi
nhau v& moi mit, ca hai khdng c6 tiéng noéi chung. Sau khi sinh con 6ng H
khéng lo 1am an dé nudi con nén hai vo chdng thuong xuyén cai va nhau, dén
khi con dugc ba thang thi vg chong cai nhau nén ong H boé vé nhaBo ong H ¢
D7.03 chung cu Topaz, s6 38 duong Bo Bao Tan Thang, phuong Son Ky, quan
Tan Phy, Thanh pho H6 Chi MinH. Vi vay cd hai da song ly than tur thang 7 nam
2021 deén nay. Nay ba xin ly hdn cung éng H dé on dinh cudc song.

Vé con chung: Vo chong c6 01 con chung la Lé Ngoc Bao V , sinh ngay
15/4/2021. Ba xin dugc nubi chung, khong yéu cau éng H cap dudng nudi con.

V& tai san chung: Khéng c6

Vé no chung: khong co.

Tai don ban ty khai, bién ban hoa gidgi bi don ong Lé Vii Minh H trinh
bay:

Ong thong nhat véi 1o trinh bay cia Ba H ve thoi gian song chung va
dang ky ket hon gitra hai nguoi 1a dang.

Vé quan hé hon nhan: Vo chong chung s6ng thoi gian dau hanh phuc, sau
do6 phat sinh mau thuan do khéng hop nhau vé céch séng, cach nght. Sau khi két
hon ca hai séng bén nha vo, ba me vo hay can thiép vao cudc song vo chong nén
hai vo chong thudng xuyén cai va nhau, dén thang 7/2021 ba vg goi bd 6ng qua,
hai bén ngudi [6n ndi chuyen, ba vg bao ong vé bén nha ong séng, Huong séng
bén nha vo, tir d6 hai vo chdng song ly than nhau, hang tuan 6ng qua nha vog
tham con va dua Huong 500.000 dopg dén 1 .000.000 doéng dé Ba H nudi con.
Nay Ba H xin ly hon thi 6ng khong dong y vi van thuong yéu vo con.

Vé con chung: Vo chong ¢ 01 con chung I1a Lé Ngoc Bao V , sinh ngay
15/4/2021.

Néu Toa xu cho ly hon thi dng giao con chung cho Ba H nu6i dudng, ca
hai tu thoa thuan vé cap dudng nudi con.

V& tai san chung: khong co.

Vé no chung: khong co.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cAc tai ligu ¢ trong ho so vu an duoc tham tra tai
phién toa va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vé quan hé tranh chdp va thdm quyén gidgi quyét vu an:



Xét don khoi kién cua ba Tir Thi Ngoc H yéu cau ly hdn cing éng Lé Vil
Minh H , day 1a tranh chap Hon nhan va gia dinh vé ly hén theo quy dinh tai
khoan 1 Diéu 28; diém a khoan 1 Diéu 35 cua Bo luat T6 tung dan su nam 2015.
Do bi don hén 6ng Lé Vi Minh H c¢6 noi cu tra tai quan Tan Phd nén can cir
vao diém a khoan 1 Diéu 39 cua Bo luat T tung dan sy nim 2015 thudc tham
quyén giai quyét caa Toa an nhan dan quan Tan Ph, Thanh phé HS6 Chi Minh.

[2] Vé thi tuc xét xir viang mat: Nguyén don ba Tur Thi Ngoc H ¢6 don xin
vang mat, bi don 6ng Lé Vit Minh H da dwoc Toa triéu tap hop 1& nhung van
van vang mat nén Hoi déng xét xur xét xir vang mat Ba H va 6ng H  theo qui
dinh tai Diéu 227, Biéu 228 cua Bo luat T tung dan sy nam 2015.

[3] Vé néi dung tranh chdp:

- Vé quan hé hon nhan: Can cir Gidy ching nhan két hon sb 94/2020 ngay
15/06/2020 cia Uy ban nhan dan phuong Binh Hung Hoa, quan Binh Tan,
Thanh phé Ho Chi Minh ¢6 du co sé xac nhan hon nhan giita ba Tir Thi Ngoc H
va 6ng Lé Vi Minh H 1a hop phép phi hop quy dinh tai khoan 1 Diéu 9 cua
Luat HOn nhan va gia dinh nam 2014.

Ba Tu Thi Ngoc H trinh bay nguyén nhan vg chéng mau thuan do tinh tinh
khong hoa hop, bat dong quan di€ém song véi nhau vé moi mat, ca hai khong co
tieng noi chung nén da song ly than khoang mot nam nay.

Ong Lé Vii Minh H trinh bay vo chong mau thuan do khdng hop nhau vé
cach song, cach nghf, hai bén ghen tudng qua lai nén ca hai da song ly tur thang 7
nam 2021 dén nay. Nay Ba H xin ly hon thi 6ng khong dong y.

Hoi dong xét xir xét thay, vo chong gitta Ba H va 6ng H  mau thuan thuc
té c6 xay ra vi ca hai diéu thira nhan, ca hai da song ly than nhau. Mit khac, Toa
an da tién hanh téng dat hop 1& cac vin ban té tung dé tham dy phién toa nhung
6ng H van vang mit thé hién 6ng H khong c6 thién chi han gan tinh cam vo
chong, diéu nay chiing to tinh trang hon nhan gitra Ba H va 6ng H  da mau
thuan tram trong, muc dich hon nhan khong dat duoc nén khéng thé xay dung
gia dinh hanh phuc theo Diéu 19 cua Luat Hon nhan va gia dinh nam 2014 quy
dinh “ Vg chdng c6 nghia vu thuong yéu...cé nghia vu song chung...”. Do vay,
xét yéu cau ly hon cta Ba H 1a ¢ can ctr va phi hop quy dinh tai Piéu 56 cua
Luat hon nhan va gia dinh nam 2014 nén chap nhan.

- Vé con chung: Vo chdng c6 01 con chung 1a Lé Ngoc Bao V', sinh ngay
15/04/2021. Ba H xin dugc nudi chung, khdng yéu cau éng H  cap dudng nudi
con.

Hoi dong xét xir xét théy con chung tén Lé Ngoc Bao V , sinh ngay
15/04/2021, tré dudi 3 tudi can c6 sy chim soc tryc tiép ctia me nén can giao tré
Vy cho Ba H nuéi dudng. Tam hodn nghia vu cdp dudng nudi con cho éng H
do Ba H khéng yéu cau.



- Vé tai san chung: Hai bén khong tranh chap nén Hoi dong xét xa khdng
Xem Xét.

- Vé nghia vu dan si: Hai bén trinh bay khéng c6 nén Hoi dong xét xur
khong xem xét.

- Vé an phi: An phi hon nhan gia dinh so tham 1a 300.000d (ba tram ngan
dong) do nguyén don ba Tt Thi Ngoc H phai nop khong phu thudc vao viéc Toa
an chap nhan hay khong chap nhan yéu cau cua nguyén don & pht hop quy dinh
tai khoan 4 Diéu 147 cua B¢ luat T tung dan sy nam 2015, diém a khoan 5 Diéu
27 cua Nghi ,quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc hoi.

Vi céc lé trén, '

QUYET PINH:

Can cir vao:

- Khoan 1 Diéu 28; diém a khoan 1 Piéu 35; diém a khoan 1 Dicu 39;
khoan 4 biéu 147; bieu 264, biéu 266; biéu 267; bieu 271; khoan 1 biéu 273
cua Bo luat To tung dén sy nam 2015;

- Céc Diéu 56, 57, 81, 82, 83, 84 cua Luat Hon nhan va gia dinh nim
2014;

- Biém a khoan 5 Dicu 27 cia Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quoc hoi.

Tuyén xu:
1. Chap nhan yéu cau ly hdn caa nguyén don ba Tir Thi Ngoc H

- V& quan hé hon nhan: Ba T Thi Ngoc H duoc ly hén véi dng Lé Vi
Minh H . Quan hé hon nhan theo Giay chung nhan két hon s6 94/2020 ngay
15/06/2020 cua Uy ban nhan dan phuong Binh Hung Hoa, quan Binh Tan,
Thanh phé H6 Chi Minh cham dut ké tir ngay ban an c6 hiéu lec phap luat.

- V& con chung: Ba Tir Thi Ngoc H duoc nudi dudng con chung tén Lé
Ngoc Bao V', sinh ngay 15/04/2021.
Tam hodn nghia vu cip dudng nudi con cho dng H do Ba H khéng yéu

\
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cau.

Khi ¢6 1y do chinh dang muc cap dudng va phuong thic cap dudng c6 thé
thay doi. Neu hai bén khong tu thoa thuan duoc thi yéu cau Toa an giai quyet.

Trong truong hop Ba H khong con du diéu kién truc tiép trong nom, chiam
so¢, nudi dudng, giao duc con chung thi trén co so lgi ich caa con, 6ng H  hoac
ba Huong, hodc ca nhan, co quan, to chic ¢d quyén yéu cau thay doi ngudi truc
tiép nudi con.



Ong H 6 quyén, nghia vu thim nom con ma khéng ai duoc can tro.
Nguoi truc tiep nubi con cung cac thanh vién trong gia dinh khong dugc can tro
viéc tham nom, cham séc, nudi dudng, giao duc con.

Truong hop 6ng H  lam dung viéc tham nom dé can trd hoic gay anh
hudéng xau dén viéc trong nom, cham séc, nudi dudng, gido duc con thi Ba H c6
quyén yéu cau Toa an han ché quyén thim nom cta nguoi khong truc tiép nudi
dudng con chung.

- V& tai san chung: Khdng xem xét.
- V& nghia vu dan su: Khéng xem xét.
2. An phi Hon nhan va gia dinh so tham:

Ba Tur Thi Ngoc H nop 300.000d (ba trim ngan dong) nhung duogc can trir
vao s6 tién tam tng an phi 300.000d (ba trim ngan dong) theo bién lai thu sb
0036496 ngay 25/10/2022 cua Chi cuc Thi hanh &n dan sy quan Tan Phd, Thanh
phd Ho6 Chi Minh. Ba Tur Thi Ngoc H da ndp du an phi.

3. Quyen khéng cdo: Nguyén don, bi don dugc quyén khang cdo Ban 4n
trong thoi han 15 ngay ké tir ngay nhan dugc Ban &n hoac Ban an dugc niém yet.

4. Truong hop ban an nay dugc thi hanh theo quy dinh tai Piéu 2 cua Luat
thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va
9 cua Luat thi hanh &n dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy dinh
tai Diéu 30 cua Luét thi hanh an dan su.

HOI PONG XET XU SO THAM

CAC HOI THAM NHAN DAN THAM PHAN CHU TOA PHIEN TOA
Noi nhgn: TM. HQI DPONG XET XU SO THAM
- TAND TP.HCM; THAM PHAN — CHU TQA PHIEN TOA
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- VKSND quan Tan Phu;

- Chi cuc THADS quén Tan Phu;

- UBND phuong Binh Hung Hoa, quén
Binh Tan, TPHCM

- Cac duong su;

- Luu: VT, hd so vu an.

Huynh Thi Trac Ly



