TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA H, TINH H Poc lap - Tw do - Hanh phuc

Ban an sb: 11/2019/HS-ST
Ngay: 21/5/2019
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA H - TINH H

Véi thanh phin Hpi dong xét xir so tham gom co:

Tham phan - Chu toa phién toa, 6ng: Pham Pire Quang

Cac Hoi thAm nhén dan:

1. Ba Nguyén Thi Cuong

2. Ba Tran Thj Lé Hang

Thu ky Toa 4n ghi bién ban phién toa, ba: Nguyén Phi Quy - Thu ky
Toa &n nhan dan thi xa Hong Linh, tinh Ha Tinh.

Pai dién Vién kiém sat nhan dan thi xd Hong Linh tham gia phién toa,
ba: Lwong Thi Vinh - Chire vy: Kiém sat vién.

Hom nay, ngay 21 thdng 5 nam 2019 tai try s¢ Toa an nhan dan thi xa
Hong Linh, tinh Ha Tinh m¢ phién toa hinh su cong khai dé xét xtr so tham
vu an hinh sy thy 1y s6 11/2019/HSST ngay 08 thang 4 nim 2019, theo Quyét
dinh dua vu 4n ra xét xtr so tham s6 11/2019/QDXXST- HS ngay 07 thang 5
nam 2019 ddi véi céc bi céo:

1.Ho va tén: Tran Kim H; Tén goi khac: Cu ché; giéi tinh: Nam; sinh
ngay 04 thang 12 nam 1994, tai huyén Hai L, tinh Quang T; noi dang ky
HKTT va chd & hién nay:Thon Long H, xa Hai P, huyén Hai L, tinh Quang T;
trinh do van hoa: 11/12; nghé nghiép: Khong; qubc tich: Viét Nam; dan toc:
Kinh; t6n gido: Khong; con ong: Tran Kim T, sinh nim 1965 va ba Van Thi
X, sinh nam 1968; anh chi em rudt c6 02 nguoi, bi céo 1a con thir hai; vo, con:
Chua co; tién an, tién su: Khong; bi cdo dang bi tam giam tai Trai tam giam
Cong an tinh Ha Tinh tir ngay 30/12/2018 dén nay. C6 mit.

2. Ho va tén: Lé Van Ngoc T; tén goi khac: Ly; gidi tinh: Nam; sinh
ngay 12 thang 3 nam 1997, tai thi xa Quang T, tinh Quang T; noi cu tri: Khu
phd 3, phuong An B, thi x3 Quang T, tinh Quang T; trinh d6 van hoa: 12/12;
nghé nghi¢p: Khong; quéc tich: Viét Nam; dan tdc: Kinh; ton giao: Khong;
con 6ng Lé Van T, sinh ndam 1970 va ba Phan Thi D, sinh nam 1973; anh chi
em rudt cd 03 nguoi, bi cdo 1a con thr nhét; vg, con: Chua c6; tién an, tién su:
Khong; bi cao dang bi tam giam tai Trai tam giam Cong an tinh Ha Tinh tu
ngay 01/12/2018 dén nay. C6 mit.

3. Ho va tén: Phan Van T; tén goi khac: Khong; gidi tinh: Nam; sinh
ngay 23 thang 11 ndm 1995, tai thi xa Quéang T, tinh Quang T; noi cu tra:
Khu phé 3, phuong 1, thi x3 Quang T, tinh Quang T; trinh d6 van hoa: 12/12;
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nghé nghi¢p: Khong; quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido: Thién
chua gido; con 6ng Phan Van A, sinh nam 1960 va ba Lé Thi Kim T, sinh
nam 1963; anh chi em rudt c6 08 ngudi, bi céo 1a con thir sau; vo, con: Chua
co; tién 4n, tién sy: Khong; bi cdo dang tam giam tai Trai tam giam Cong an
tinh Ha Tinh tir ngay 01/12/2018 dén nay. C6 mat
- Nguwoi bao chira cho bi cao Phan Van T: Ba Dinh Thi H, sinh nam
1985. Tro gitp vién phap 1y Trung tam trg gitp phap ly tinh Ha Tinh. Dia
chi: S6 103A Phan Pinh P, thanh phd Ha T, tinh Ha T. C6 mat tai phién
Toa.
* Nguwoi bi hai:
1. Ba bang Thi L, sinh nam 1965; nghé nghiép: Kinh doanh; tru tai: T
dan phd 3, phuong Nam H, thi xa Hong L, tinh Ha T. Véng mat.
2. Chi Tran Thi Thanh H, sinh ndim1975; nghé nghiép: can bg; tra tai:
S6 95, duong Hai Thuong Lan O, phuong Bac H, thanh phd Ha T, tinh Ha T.
Véng mit.
3. Anh Chu Ba N, sinh nam 1974; nghé ngiép: Can bg; tra tai: 103
Chu Vin A, phuong 1 thanh phé Béo L, tinh Lam B. Vang miit.
4 Anh Duong Quéc B, sinh nam 1981; nghé nghiép: lai xe; tr tai:
212/255 Nguyén Vin N, phuong Tan B, Quan 1, thanh phé M. Vang mit.
5. Chi Vi Kim T, sinh nam 1971; nghé nghi¢p: Buon ban; tra tai: C32
Puong Hai B, phuong Lé Thanh N, thanh phé Hai D, tinh Hai D. Vang mat.
6. Anh Bui Hiru D, sinh nam 1979; nghé nghiép: Can bo; tru tai: 1608,
chung cu HH2B, khu d thi Linh B, phuong Hoang L, quan M, thanh phd H.
Véng mit.
* Ngwoi c6 quyén loi va nghia vu lién quan:
Chi Nguyén Thi Thanh H, sinh nim 1982; nghé nghié¢p: Can bo; tr tai:
T6 21, khu phé 2, phuong T, thanh phd B, tinh B. Vang mit.
* Nhirng nguwoi lam ching:
1. Chi Lé Thi T, sinh ndam 1987; tra tai: T6 dan phd 5, phuong H, thi
x4 H, tinh H. Vang mit.
2. Chi Huynh Thi Q, sinh nim 1976; tra tai: S6 05 Nguyén Vin C,
phuong L, thanh phé B, tinh Lam P. Vang mat.
3. Chi Nguyén Thi O, sinh nim 1984; tra tai: Thon 5, xa Loc Q, huyén
B, tinh L. Vang mit.
4. Chi Bui Thi C, sinh ndm 1977; trt tai: 163 Phan D, phuong 1, Quan
P, thanh phb H.Vang mat.
5. Chi Phan Thi Minh N, sinh nam 1985 tra tai: 118/16A Tran Ké X,
phudng 7, quan Pha N, thanh phd H. Ving mit.
6. Chi Nguyén Thi Thai V, sinh nam 1987; tra tai: S6 01 S, phuong 4,
quan T, thanh phd H. Ving mat.
7. Anh Nguyén An K, sinh nam 1994; tru tai: Khu phé 4, phuong 2,
thi xa Q, tinh Q. Véng mat.
8. Anh Truong Hitu N, sinh ndm 1998; trt tai: Khém 2, phuong 9,
thanh phé C. Vang mit.



NOI DUNG VU AN:

Theo cac tai li€u co trong hd so vu an va dién bién tai phién toa, ndi
dung vu an dugc tom tit nhu sau: Khoang thang 09/2018, Lé Vin Ngoc T,
cho Tran Kim H duong link trang web http ://Blogvietkieu.weebly.com va
Email co dia chi helen260400@gmail.com voi muc dich su dung chiém
quyen su dung facebook cua ngu:(n khac dé lua dao chlem doat tai san . Cach
thuc chiém doat la sur dung mang xa hoi facebook gui duong  link trang web
http://Blogvietkieu.weebly.com den cac tai khoan facebook cua nguoi Viét
Nam dang sinh song tai nuoc ngoai réi nho vao trang web dé binh luan cac
buc anh duoc dang tai trong do , khi co nguoi dién thong tin , mat kha u tai
khoan facebook vao giao dién cua trang web nay thi thong tin tai khoan , mat
khau duoc gui vé dia chi Email  helen260400@gmail.com, T va H se diang
nhap va d6i mat khau chiém doat qu yén su dung tai khoan facebook roi goi
dién, nhin tin dén nh~u’ng tai khoan facebook co trong danh sach ban be vua
chiém doat duoc dé lua dao chiém doat tai san . Khoang dau thang 11/2018,
Tran Kim H gdp PhanVanT ru Thal t ham gia cung . Th dong y thi H cho
trang Web va dia chi E mail trén roi huong dan T céch chlem quyén sir dung
tai khoan facebook ctia nguoi khac va lira da o chiém doat tai san . H con bao
T tim cach 1ap tai khoan ngan hang mang tén nguoi khac co sur dung dich vu
chuyén tién online dé chuyén tai san lwa dao chiém doat duoc vao tai khoan .
Tu ngay 14/11/2018 dén ngay 19/11/2018, Tran Kim H, Lé Vian Ngoc T va
Phan Vian T da thuc hién cac vu lua dao chi ém doat tai san, nhu sau:

- Vu thir nhat : Ngay 14/11/2018, tai nha Nguyén An K thuoc khu phd 4,
phuong 2, thi xi T, tinh Q ,Tran Kim H , Phan Van Th va Lé Vian Ngoc T
cung nhau st dung dién thoai ca nhan vao mang xa hoi facebook dé tim cach
lwa dao chiém doat tai san ¢ Gl nguoi khac. Phan Van T da su dung tai khoan
facebook “No6 bi ta” tim kiém thay c6 tai khoan facebook “Doan Vu” ding
tai thong tin dang sinh. sbng tai nubc Mynén T dalap gih mot ta ikhoan
facebook “Doan Vu” roi nhan tin qua ung dung messenger dén tai khoan
facebook “Truong Huu N cua anh Truong Huu N trt tai khém 2, phuong 9,
thanh pho C co6 trong danh sach ban b ¢ tai khoan facebook “Doan V ” that
nho ap hai tai khoan ngén hang . Do nham twong nguoi nhin tin la “Doan
V” that , nén Truong Hitu N da ]ap hai tai khoan ngan hang gom
0191000365688 chi nhanh Vietcombank Ca Mau va 070095630853 chi
nhanh Sacombank C déu mang tén minh , dang ky dich vu internet banking
qua s dién thoai 0768549127 ctia Phan Vian T rdi giri tén dang nhap va mat
khau dang nhap cho T . T cai dat dich vu internet banking hai tai khoan trén
vao chiéc dién thoai OPPO A 37F cua minh roi doi mat khau ban d au va béao
cho Tran Kim H va Lé Van Ngoc T  biét. Trong thoi diém nay, Tran Kim H
su dung tai k hodn facebook “Xuan Minh Ng ” gui duong link
http://Blogvietkieu.weebly.com dén tai khoan facebook ~ “Quy T” cua chi
Nguyén Thi Q, hién dang sinh song tai nuoc Puc dé nghi chi Q ding nhap dé
vao binh luan mét sd birc anh . Chj Q dang nhap thi thong tin vé tai khoan |
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mat kha u tai khoan facebook “Quy T ” dwoc gui dén email
helen260400@gmail.com. H kiém tra th 6ng tin va cung cap cho Lé Vin
Ngoc T dang nhap, thay d6i mat khau tai khoan facebook cua chi Qr01 noi
cho Hu biét. Hva T cung dang nhap tai khoan facebook “Quy T” vao dién
thoai ciia minh. Khodng 05 gio ngay 15/11/2018, tai nha Nguyén An K, Tran
Kim H bao L& Van Ngoc T su dung tai khoan facebook “Quy T ” goi video
call bang ung dung Messenger dén tai khoan facebook “Lai D” cua chi Ding
Thi L, tr(i tai t6 dan phd 3, phuong Nam H , thi xa Hong L, tinh H c6 trong
danh sach ban b ¢ tai khoan facebook “Quy T . TG hiéu y va dung chiéc dién
thoai nhan hiéu Iphone 6 Plus ctia H da ding nhép tai khoan facebook “Quy
T” goi video call dén tai khoan facebook “Lai B ”, khi két néi cudc goi T
huong camera dén anh chin dung cua chi Q duoc cai san trén man hinh dién
thoai Iphone 6plus cua minh dong thoi tao hjéu ung ru ng lic nham lam cho
chi L nham tudng chi Q dang goi, két ndi cude goi khoang 02 dén 03 giay thi
T tat méy T goi khoang 03 dén 04 1an nhu vy rdi dua dién thoai cho H nhin
tin. H gia danh chi Q nhén tin qua ung dung Messenger cho chi L n6i la mang
kém qua khong goi dugc . Do co moi quan hé tu truoc nén chi L tin tuong
ngum nhan tin cho mmh la chi Q nén nhan tin noi chuyen. Qua trinh nhan tin,
H nho chi L nhén glup sO tlen 30.000.000 dong dé giai quyet mo t sO viée ca
nhan. Chi L dong y roi nhén sb tai khoan 52110000003848 mo tai ngan hang
BIDV chinha nh Hong Linh cho H . H nhaén tin gui duong link
nhanchuyentienquocte.weebly.com va bao chi L dang nhap dé nhan so tién
duoc chuyén dén. Nhung khi chi L dang nhap do tai khoan chua dang ky dich
vu Internet bank ing nén khong ding nhap duoc . Hung tiép tuc nhén tin nho
chi L chuyén giup so tién 20.000.000 dong cho mot nguoi ban dang diéu tri
bénh tai bénh vién , gui kem theo s6 djén thoai 0762765557 gioi thiéu do 1a
nguoi nha. Tran Kim H st dung s6 thué bao 0762765557 lién lac v&i chi L
qua s6 thué bao 0912575175 gi6i thiéu nguoi nha cua chi Q va dang lam thu
tuc phau thuat cho con nho chi L chuyén tién vao. Chi L tin twong nén 07 gio
39 phut ngay 15/11/2018 da chuyén sb tién 20.000.000 dong vao sb tai khoan
s0 0191000365688 mang tén Truong Huu N . Khi chi L théng bao d chuyén
tién xong thi H bao Phan Van T kiém tra xem da nhan duoc tién chua . Phan
van T kiém tra tin nhiin dén qua dién thoai biét co tién Chuyén dén nén noi
cho H biét. Hung sir dung s thué bao 0762765557 goi dién cho chi L néi loi
cam on. Mot lac sau, H tiép tuc su dung tai khoan facebook “Quy T” nhén tin
nhd chi L chuyén giup tiép 10.000.000 dong vao tai khoan Truong Huu N,
dong thoi nhan tin ¢6 ndi dung: S6 du tai khoan BIDV bank 52110000003848
thay d6i +30.1222.100 Ref 1288U tir Western Union TG 23,015 VND/USD.
M3 GD 478-412-6944, kém theo mot hinh anh in cic thong tin bang tiéng
nudc ngoai trén mot to gidy va bao cho chi L biét da chuyén tién qua hé thong
qudc té s6 tién 30.000.000 dong vao tai khoan ctia chi L. Chi L tra 10i chua
nhan dugc thi tai khoan facebook “Quy Tai” noi 1a da chuyén rdi va tiép tuc
dé nghi chi L chuyéntiép 10 triéu ddng. Vaolac 09 gid 31 phat ngay
15/11/2018, chij L tiép tuc dén ngan hang Vietcombank chi nhanh H chuyén
tiép sb tién 10 triéu dong vao tai khoan Truong Huu N . Sau do, H tiép tuc su
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dung tai khoan fa cebook “Quy T” giri cho chi L mét duong link dé 1am tha
tuc nhan chuyén tién quéc té va bao chi L xac nhan mat khau smartbanking va
giri mot tin nhin c6 ndi dung: S6 du tai khoan BIDV bank 52110000003848
thay d6i +20.000.000 VND Ref 857 USD tir Western Union TG 23,015
VND/USD. Méa GD 478-412-6944, kém theo mdt hinh anh in cac thong tin
bang tiéng nudc ngoai trén mot td gidy va bao cho chi L biét di chuyén tién
qua hé thong qudc té sd tién 20.000.000 dong vao tai khoan cua chi L , dong
thoi nho chi L chuyén tiép sb tién 15.000.000 dong dé giai quy ét cho xong
viéc. Tiép d6, H str dung s thué bao 0762765557 goi dién dén cho chi L giéi
thiéu nguoi than chi Q ndi thiéu tién mo tim cho con nhd chi L chuyén gip.
Tin d6 1a sy that nén hodi 14 gio 21 phat ngay 15/11/2018, chi L nhd Nguyén
Thi Thanh Q, trd tai to dan phd 3, phuong N, thi x3 H dén ngan hang
Vietcombank chi nhanh H chuyén tiép s6 tién  15.000.000 dong vio so tai
khoan 0191000365688 mang tén Truong Huu N. S6 tién chiém doat duoc, H
chuyén dén tai khoan 0121000862555 mang tén Phan Anh Q, trti tai doi 1, xa
Puc H, huyén Kim P, tinh Hung Y s6 tién 35.400.000 dong, chuyén dén tai
khoan 0011004407402 mang tén Ta Quang H , trt tai thon Yén V , xa Thanh
L, huyén MéL , thanh phé H s6 tién 9.500.000 dong dé mua tién game
Gowin. Tong sb tién game mua duoc la 52.533.000 Gowin duoc chuyén vao
tai khoan game “gaxa nh007” cua. Tran Kim H ban sd tién game 32.769.000
Gowin cho mét tai khoan game “MrNam 227” cua mot nguoi tén N tai thi xa
Q, tinh Q lay sb tién 28.000.000 dong. S6 tién nay, H cho Lé Vin Ngoc T
6.000.000 dong, cho Phan Vian T 5.000.000 dong, dung 10.000.000 dong
nhiéu l1an mua ma tuy cung T, T su dung, con 7.000.000 dong H su dung cho
muc dich c4 nhan . S6 tién game Gowin conlai, HTva T chia nhau su dung
choi game. Toéng s tién cac bi can chiém doat ctia chiPang ThiL &
45.000.000 dong.

- Vu thir hai: Ciing trong ngay 15/11/2018, tai nha Nguyén An K, Tran
Kim H tiép tuc bao Lé Van Ngoc T su dung tai khoan Facebook tén “Quy
T” goi video call dén tai khoan facebook “Thanhhuyen Tran” ¢ tia chi Tran
Thi Thanh H , tr( tai phuong B , thanh phd H , tinh H. T hiéuy nén ding
chiéc dién thoai nhan hiéu Iphone 6 Plus ciia H da dang nhéap tai khoan
facebook “Quy Tai” goi video call dén tai khoan facebook “Thanhhuyen
Tran”, khi ket n6i cude goi T huwong camera dén anh chan dung cua chi Q da
mo san trén man hinh dién thoai Iphone  6plus cua minh dong thoi tao hiéu
mg rung lic nham lam cho chi H nham tuong chi Q  dang goi, k&t ndi cudc
goi khoang 02 dén 03 gidy thi T tit may. T goi khoang 03 dén 04 lan nhu
vay 10i dua dién thoai cho H nhén tin . H su dung {mg dung Mes senger nhin
tin cho chi H no6i ly do mang kém qua nén khong goi duge . Do cb moi quan
hé tu trwoc nén chi H tin twong nguoi nhin tin cho mi nh la chi Q r6i nhan tin
tra 16i. Qua trinh nhan tin, H nho chi H chuyén giup so tién 10.000.000 dong
cho mot ngu:bi ban dang bi 6m diéu tri tai bénh vién. Chi H déng y thi H g{J:i
sO tai khoan 070095630853 mo tai ngdn hang Sacombank chi nhanh M
mang tén Truong Huu N va dé nghi chi H  chuyén tién vao tai khoan nay .
Vao lac 15 gid 19 phat ngay 15/11/2018, chi H su dung dich vu Internet
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Banking chuyén sé tién 10.000.000 dong tir sé tai khoan 3700215028801
ngan hang Agribank chi nhanh tinh H vao s6 tai khoan 070095630853. Sau
khi chiém d oat duogc tién ctia chi H , Tran Kim H chuyén s6 tién 9.800.000
dong dén sb tai khoan 020069389008 ngan hang Sacombank ¢ hi nhanh H ,
thanh phé H mang tén Ta Quang H , trd tai thon Y, x& T, huyén M, thanh pho
H dé mua tién game Gowin So tlen game Tran Kim H mua duoc la
11.700.000 Gowin duoc chuyen vao tai kh  oan game “gaxanh 007” cua H .
Sau do H ban 6.250.000 tién Gowin cho mot tai khoan game “MrN am 2277
ciia mot nguoi tén N tai thi xa Q lay s6 tién 5. 000.000 dong. So tién néy :
Hung nhiéu lan mua ma tiy cung Lé Van Ngoc T va Phan Van T su dung, so
tién game Gow in con lai H, T va T chia nhau cung choi game . Tong sé tién
cac bi can chiém doat cua chi Tran Thi Thanh H la 10.000.000 dong

- Vu thtt 03: Khoang 17 glo ngay 16/11/2018, tai nha Nguyén AnK ,
Tran Kim H, Lé Van Ngoc T va Phan Van T cung nhau su dung mang Xa h01
facebook tim cach lua dao chiém doat ta i san cua nguoi khac . H tiép tuc sur
dung tai khoan facebook “Quy T” gia d anh chi Nguyén Thi Q nhan tin qua
tng dung Messenger dén tai khoan facebook “Ba N ho BaN” cua anh Chu Ba
N, tra tai phu’ong 1, thanh pho B, tinh L nho nhan s6 tlen 30.000.000 dong de
chuyén giup cho bac dang diéu tri tai bénh vién . Do co mdi quen hé tu truoc
nén anh N dong y va gui cho H s6 tai khoan 5495215000082 ngan hang Nong
nghiép va phat trién nong thon chi nhanh B, Nam L mang tén Nguyén Thi O,
tra tai thon 5, xa Loc Q, huyén B, tinh L, kem theo s6 di¢n thoai 0982910457
ctia chi O dé choH chuyén tién va lién lac. Tiép do, H gui tin nhin cho anh N
vachiO voindidung : S6 du TK Agribank 5495215000082 thay doi
+30.1222.100 Ref 1288U tir Western Union TG 23,015 VND/USD. Ma GD
478-412-6944. Thay tin nhan dén dién thoai, chi O khong kiém tra cu thé ma
thong tin voi anh N 13 d4 nh 4n duogc tién . Anh Chu Ba N tuong that nén da
nho chi Huynh Thi Hanh Q , tr@ tai s6 5, dwong Nguyén Vin C , phuong Loc
S, thanh phé Bao L , tinh Lam D chuyén s6 tién 25.000.000 dong tur so tai
khoan 5490215002303 ngan hang Nong nghiép va phat trién nd ng thon chi
nhanh Nam Lam D vao s6 tai khoan 070095630853 ngan hang Sacombank
chi nhanh Ca M mang tén Truong Huu N qua dich vu E-Mobile Banking. Sau
khi nhan dvoc tién, H tiép tuc sur dung tai kho an facebook “Quy T” nhin tin
nho anh N chuyén tiép 5.000.000 dong dé giai quyét cho xong viéc . Vao luc
19 gio 21 phut cung ngay anh Nho sir dung dich vu Internet Banking chuyén
tiép so tién 5.000.000 dong tu s6 tai khoan 6421000255827 ngan hang BIDV
chi nhanh Bao L, LAm D ctia minh vao s6 tai khoan 070095630853 mang tén
Truong Huu Nghi. Trong s6 tién nay, H chuyén s6 tién 17.000.000 dong dén
s0 tai khoan 1091000001330 mang tén Bang Thi Bich N, tr0 tai to 8, thi trdn
Quang M, huyén Mé L, thanh ph6 Ha; chuyén so tién 13.000.000 dong dén s6
tai khoan 030049700918 mang tén Nguyén Vin P, tra tai thon D, xa N, huyén
P, thanh ph6 H dé mua tién game Gowin . S tién game mua duoc la
35.100.000 Gowin duoc chuyén vao tai khoan game “gaxanh 007" cua Tran
Kim H nhung sau do da bi dai ly game thu hoi tién game Gowin, s6 tién dung
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da mua tién game cung khong lay lai dwoc . Tdng sb tién cac bi can chiém
doat ctia anh Chu Ba N 14 30.000.000 dong.

- Vu thar 04: Ngay 18/11/2018, Tran Kim H, Lé Van Ngoc T va Phan
Vin T thué phong tai mot nha nghi trén duong Nguyén Tat T, thanh phd D va
cung nhau st dung mang xa hoi Facebook tim cach lira dao chiém doat tai san
cia nguoi khac. Qua trinh thyc hién, Phan Van T str dung tai khoén Facebook
“Loan Thi Thuy Nguyen” cua chi Nguyén Thi Thuy L dang tai thong tin dang
sinh s6ng tai Canada da chiém doat duoc truoc do nhén tin qua ung dung
Messenger dén tai khoan facebook “Quoc Binh Duong” cua anh Duong Quoc
B, tra tai 221/255 Nguyén Vin N, quan 1, thanh phé H nho nhan tién giup .
Do anh B ¢6 méi quan hé ho hang voi chi L va thuong lién lac voi nhau qua
facebook nén anh B tin twong nguoi nhi n tin voi minh la chi L nén da nhan
loi. TheoyéucaucuaT , anh B da gui hinh anh the ATM ngén hang
Viettinbank, ma pin, chung minh nhan dan , so dién thoa i 0938224481cua
minh cho T. Khi co duoc thong tin, T da nhén tin cho H biét. Tran Kim H su
dung thong tin dang ky dich vu Viettinbank iPay cho ta i khoén cua Duong
Quoc B r6i vao kiém tra thi thay the khong co tién. H bao voi T nhin tin nho
Duong Qubc B nhén giup s6 tién 30.000.000 dong dé chuyén cho nguoi than
dang diéu tri tai bénh vié n va duoc anh B déng y . H soan mdt tin nhin gia
danh ngan hang gui dén s6 dién  thoai 0938224481 ciia anh B voi ndi dung
thong bao bién dong tai khoan cua anh B ¢ong thém s6 tién 30.000.000 dong.
Anh Binh tu:b’ng that nén nhan tin bao cho Thai da n han duoc tién. Tiép do, T
nhin tin gui s6 tai khoan 0191000365688 mang tén Truong Huu N nho anh
B chuyén giup sb tién 10.000.000 déng, kém theo sb dién tho ai 0828264031
dé lién lac véi ngu 01 nhan tién . Tran KimH da su dung s6 dién thoai
0828264031 goi di¢n cho anh B gidi thi¢u 1a bac N nguoi nha cta chi L va
nho anh B chuyén tién vao dé thanh toan tién vién phi . Do khong c6 sin tién
trong tai khoan nén anh B da dua s6 tién 10.000.000 dong cho chi Pham Thi
Minh N, trt tai 118/16A Tran Ké Xuo ng, phuong 7, quan P, thanh phd H va
nho chi N chuyén tién vao tai khoan ngan hang ma T di gui dén nhung ¢ hi N
khong co du tién trong tai khoan nén da goi dié n nho chi Bhi Thi Thuy C, tra
tai 163 Phan Dang L, phu:()'ng 1, quan P, TP H chuyén tién glup Khoang 17
gio cung ngay , chi C da chuyén so tien  10.000.000 dong tu s tai kho an
0231000561177 ctia minh mo tai ngén hang Vietcombank chi nhanh B dén s6
tai khoan 0191000365668 mang tén Truong Huu N . Mot luc sau, T tiép tuc
nhin tin nho anh B chuyén thém s6 tién  15.000.000 dong dé giai quyét cho
xong viéc, con du 5.000.000 dong thi d¢é lai cho anh B su dung. Khoang 18
gio cung ngay, anh Duong Quoc B da dua so tién 15.000.000 dong cho chi
Nguyen Thi Thai V,, tratai s6 01, Sam S, phu:ong 4, quan T, thanh pho H
nho chi V chuyén giup . Chi V da chuyén s6 tién 15.000.000 dong tu so tai
khoan 0071005256909 cua minh md tai ngan hang Vietcombank chi nha nh
thanh phd H dén s6 tai khoan 0191000365668 mang tén Truong Huu N. Toan
b sb tién chiém doat dwoc Hung chuy én vao sb tai khoan 1091000001330
mang tén Dang Thi Bich N dé mua tién game Gowin. S tién game mua duoc
1a 28.455.000 Gowin duoc chuyén vao tai kh o0an game “ducati 345” cua H ,
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sau do Hung ban 19.200.00 tién Gowin cho mot tai khoan game “MrNam
227 cua mot nguoi tén N 13y s6 tién 15.300.000 dong. S6 tién co duoc H cho
T 4.000.000 dong, T 3.000.000 dong, con lai mua ma tiy st dung va chi tiéu
c4 nhan hét ; sO tién game Gowin con laiH , T, T chianhau Sur dung choi
game. Tong sd tién cac bi can chiém doat ctia anh Dwong QuocB 14
25.000.000 dong.

- Vu tha 05: Ngay 19/11/2018, Tran Kim H , Phan Van T va Lé Vin
Ngoc T thué mot phong tai mot nha nghi trén dlrong Nguyen Tat T, thanh pho
D r61 cung nhau 1én mang xa héi facebook t1m cach lu’a dao nguoi khac chiém
doat tai san. Tai ddy, Lé Van Ngoc T da tim thiy tai khoan facebook “Net
Vu” ding tai thong tin sinh song tai Syney nwoc Australia . T tim hiéu cac
thong tin ca nh 4n phan doan mat khau cua tai khoén nay va da chiém duoc
quyén su dung. Sau khi nghién cuu nhu‘ng nguoi co trong danh sach ban be, T
nhéan thay co tai khoan facebook “Thuy V  {i”’ ctia chi Vit Thi Kim T , tru tai
C32, duong H, phuong Lé Thanh N, thanh phd Hai D, tinh Hai D ¢6 quan hé
chi em than thiét . Khoang 08 gio cung ngay , Lé Van Ngoc T su dung tai
khoan facebook “Net Vu” str dung tmg dung Messenger nhan tin cho tai
khoan facebook “Thily Vii”. Tin twong nguoi nhan tin cho minh 13 Vii Thi N
la em dau cua minh , hién dang sinh sO ng tai Australia nén chi T nhén tin tra
loi. T nhan tin cho chi T bao thong tin ngdy 19/12/2018 s& vé Viét Nam , da
dat ve di dulich® N vao ngay 27/12/2018 va ri gia dinh chi T di cung . Chi
T dongy, Tanhd chi T chuyén so tién 15.300.000 dong vao tai khoan s6
0191000365668 mang tén Truong Huu N mo tai ngan hang Vietcombank chi
nhanh C dé hoan thién viéc dit vé di du lich. Khoang 11 gio cung ngay, chi T
dén ngan hang Vietcombank chi nhanh Hai D chuyén s6 tién 15.300.000 dong
vao sb tai khoan 0191000365668 mang tén Truong Huu N . Sau khi chiém
doat duoc tién ctia chi T, TG néi cho Tran Kim H biét. Hung chuyén toan bo
sO tién chiém doat duoc vao so tai khoan 1091000001330 mang tén Bing Thi
Bich N dé mua tién game Gowin . S0 tién game mua duoc la  17.550.000
Gowin duoc chuyén vao tai khoan game “ducati345” cua H, sau do H ban cho
mét tai khoan game “MrN am 227” cua mot ngub’i tén N 10.000.000 Gowin
lay s6 tfen 8.000.000 cfong mua ma tuy cung T , Tu sir dung va chi tiu ca
nhan; so t1en game Gowin con lai H, T, T chia nhau su dung choi game hét .
Téng s tién cac bi can chiém doat cua chi Vi Thi Kim T la 15.300.000 dong.

- Vu thr 6: Khoang 09 glo ngay 19/11/2018, tai 'mot nha nghi trén duong
Nguyén Tat Thanh, thanh pho P, Lé Van Ngoc T tiép tuc su dung tai khoan
facebook “Net Vu” nha n tin dén tai khoan Facebook “Bui Huu Duong” cua
anh Bui Huu D, trt tai s0 97, Hai Ba T, thanh phé H, tinh H ¢6 trong danh
sach ban be tai khoan facebook “Net  Vu” tro chuyén . Ban dau, T nhan tin
thong bao vao ngay 10/12/2018 s& vé Viét Nam. Anh D nghi ngudi nhian tin
cho minh la chi N nén nhén tin hoi lai “chi vé Hai D hay Hai P” thi T tra 10i

“phai vao Ca Mau tham ngu’b’i than truoc r6i moi ra Ha Noi”. Tlep do T nhan
tin nho anh D nhan giup s6 tién 10.000. 000 dong deé chuyen giup ngu’m bac o
Ca Mau dang ndm vién . Anh D dong y thi T nhin tin gui so tai khoan
0191000365668 mang tén Truong Huu N va sb dién thoai 0828264031 cta H
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cho D @ guri tién va lién lac . Anh D goi dién dén s6 0828264031 thi Tran
Kim H nghe may. Qua trinh néi chuyén , H gioi thjéu la bac ¢ tia chi N dang
diéu tri tai bénh vién va doc s tai khoan 0191000365668 cho anh D biét, nho
anh D chuyén tién vao dé thanh toan tién vié n phi. Khoang 09 gio 30 phut,
anh D da chuyén s6 tién 10.000.000 dong vao so tai khoan 0191000365668 va
nhin tin gui bién lai ¢ huyén tién cho Tu biét . T oi voi Hva T biét da nhan
duoc tién . Toan bd s6 tién chiém doat duoc , H chuyén vao sb tai khoan
1091000001330 mang tén Pang Thi BichN  muaduoc 11.700.000 game
Gowin. So tién game Gowin duoc chuyén vao tai khoan game “ducati ~ 345”
ctia Hung va da chia cho T, T cing nhau str dung choi game hét. Tong sb tién
cac bi can chiém doat cua anh Bui Hiru D 12 10.000.000 dong.
Téng so tién cac bi cao chiém doat trong 06 vy 1a 135.300.000 dong.

Ban cdo trang s6 11/CT-VKS-TXHL ngay 05 thang 4 nim 2019 cua
Vién kiém sat nhan dan thi xa Héng Linh, tinh Ha Tinh truy td cac bi cao
Tran Kim H, Lé Van Ngoc T, Phan Van T vé t6i “ Lira dao chiém doat tai
san” theo quy dinh tai diém b, ¢ khoan 2 Diéu 174 B6 luat hinh sy nim 2015,
sira d6i, bo sung nam 2017.

Tai phién tdoa hdm nay, dai dién Vién kiém sat nhan dan thi xa Hé)ng
Linh van giit nguyén quyét dinh truy t6 va dé nghi HDXX: Ap dung diém b, ¢
khoan 2 Diéu 174, diém g khoan 1 Diéu 52, diém s khoan 1, khoan 2 Piéu 51,
biéu 17, Piéu 58, Piéu 38 Bo luat hinh su nam 2015, stra doi, bd sung nam
2017 dé nghi xtr phat bi céo Tran Kim H tr 4 dén 4 nam 6 tu, thoi han t tinh
tir ngay 30/12/2018, Lé Van Ngoc T tir 3 nam 06 thang dén 4 nam tu, thoi han
td tinh tir ngay 01/12/2018, Phan Van T tir 3 nim dén 3 nim 06 thang tu, thoi
han tu tinh tr ngay 01/12/2018.

V& hinh phat bo sung: Bi cdo cé diéu kién hoan canh khoé khan, khong
c6 nghé nghiép, khong c6 tai san co gia tri nén khong can thiét 4p dung hinh
phat tién.

Vé dan su. Ap dung khoan 1 Diéu 48 B¢ luat hinh su, cac Diéu 584, 585,
589 B0 luat dan sy nam 2015.

Dé nghi xtr chdp nhdn sy tu nguyén bdi thuong cua cac bi cio nhu sau:
Bi c4o Tran Kim H boi thuong cho chi Tran Thanh H 3.400.000 dong, chi Vii
Thi Kim T 5.100.000 d6ng, anh Chu Ba N 10.000.000 d6ng, anh Duong
Qudc B 8.300.000 dong, anh Bui Hiru D 3.300.000 dong. Lé Vian Ngoc T boi
thuong cho chi Tran Thanh H 3.300.000 dong, chi Vi Th1 Kim T 5.100.000
ddng, anh Chu Ba N 10.000.000 dong, anh Duong Quéc B 8.400.000 dong,
anh Bui Hiru D 3.300.000 dong. Phan Van T phai boi thuong cho chi Tran
Thanh H 3.300.000 dong, chi Vii Thi Kim T 5.100.000 dong, anh Chu B4 N
10.000.000 d6ng, anh Duong Qudc B 8.300.000 dong, anh Bui Hitu D
3.400.000 dong.

Vé vat ching: Ap dung diém a, b, ¢ khoan 2 Diéu 106 Bo luat td tung
hinh su; diém a, b khoan 1 Diéu 47 Bo luat hinh sy dé nghi:
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+ Tich thu hoa gid sung quy nha nudc 01 dién thoai di déng nhan hjéu
OPPO F5, mau den, 01 dién thoai di dong nhan hijéu Nokia , mau xanh thu
gitr cua Tran Kim H ; 01 dién thoai di dong, nhin hiéu Iphone 7, mau hdng
trang, 01 dién thoai d1 dong nhan hiéu OPPO A37F, mau xam tring, 01 dién
thoai di dong nhan hi€u Masstel mau do den thu gilt cia Phan Van Thai.

+ Tich thu tiéu huy 01 sim di¢n thoai, mang Viettel, s6 thué bao
0972910777, 01 sim dién thoai, mang Mobifone, s6 thué bao 0899236967 thu
gitt cia Lé Van Ngoc T ; 01 sim dién thoai, mang Mobifone, sb6 thué bao
0934963716; 01 sim di¢n thoai, mang Viettel, s6 thué bao 0964412105;
01sim dién thoai, mang Viettel, s6 thué bao 0989367357; 01 sim dién thoai,
mang Mobifone, sé thué bao 0935678051 thu giit cua Phan Vin Thai.

+ D6bi voi 02 chiée dién thoai di dong Iphone 6 Plus ctia Tran Kim H va

Lé Van Ngoc T da st dung trong qua trinh thyc hién hanh vi pham t6i, cac bi
céo di vat ¢ dau khong 18, Co quan diéu tra khong thu gitt duoc nén mién xét
Tai phién toa nguoi bao chita cho bi cdo Phan Van T trinh bay bi céo

khai bao thanh khan, tic dong gia dinh boi thuong cho bi hai Dang Thi L
15.000.000 dong, da dau tha nén dé nghi Hoi dong xét xir 4p dung diém b, ¢
khoan 2 Piéu 174, diém g khoan 1 Piéu 52, diém b, s khoan 1, khoan 2 Diéu

51 B0 luat hinh su xtr bi cdo mirc an thap nhét c6 thé.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai liu, chimg cir ¢6 trong
hd so vu an di dugc tham tra, xét hoi, tranh tung tai phién toa hdm nay, Hoi
déng xét xur nhan dinh nhu sau:

[1] V& thu tuc té tung: Co quan diéu tra Cong an va Vién kiém sat nhan
dan thi xa Héng Linh trong qua trinh nhan xtr 1y tin bdo td1 pham, qua trinh
diéu tra, truy td, thu thap chimg ct, tai liéu da thyc hién ding vé thim quyén,
trinh ty, tha tuc theo cac quy dinh cua B¢ luat td tung hinh sy. Céac ching ctr
tai liéu Piéu tra vién, Kiém sat vién thu thap 1a hop phéap. Bi c4o va nhiing
ngudi tham gia td tung khac khong ¢ ¥ kién hodc khiéu nai gi nén Hoi dong
x€t x1r khong xem xét.

[2] Vé noi dung: Tai phién tda hém nay, cac bi cdo Tran Kim H, Lé
Van Ngoc T va Phan Van T dé khai nhén toan bo hanh vi pham t6i cua minh
la: Trong khoang thoi glan tu ngay 14/11/2018 dénn gay 19/11/2018, Tran
Kim H, L€ Van Ngoc T va Phan Van T cung chung str dung duong link trang
web  http://Blogvietkieu.weebly.com  duoc quan ly boi Email
helen260400@gmail.com gui den nhung ngu’0’1 Viét Nam dang sinh song o
nuoc ngoai n ham chiém doat quyen su dung roi gia mao chu tai khoan da
chiém doat duoc nhin tin dén nhu"ng tai khoan Facebook cp trong danh sach
bNan bé sinh s@ng t;}i Viét Nam nbém Itra dao chiem dqa‘g tal san. Tra:m Kim H
da chiém quyén su dung tai khoan Facebook “Quy T ” cua chi Nguyén Thi Q
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nhin tin dwa ra thong tin gian doi chiém doat c{la chi Dang Thi L  s0 tién
45.000.000 dong, cua chi Tran Thi Thanh H so tién 10.000.000 dong, cua anh
Chu BaN s6 tién 30.000.000 dong Lé Van Ngoc T chiém doat quyén sur
dung tai khoan Facebook “Net Vu” cua chi Vu Thi N nhén tin dua ra thong
tin gian doi chiém do at ctia chi Vii Thi Kim T s tién 15.300.000 dong; cia
anh Bui H~11'u D s tién 10.000.000 dong. Phan Vin T chiém doat duoc quyén
su dung tai khoan Facebook “Loan Thi Thuy Nguyen” ¢ ua chi Nguyén Thi
Thuy L nhian tin dua ra thong tin gian doi chiém doat cua anh Duong Quoc B
sO tién 25.000.000 dong. SO tién chiém doat duo ¢ déu duoc chuyén vao tai
khoan 0191000365688 chi nhanh Vietcombank Ca Mau hoac 070095630853
chi nhanh Sacombank Ca Mau mang tén Truong Huu N do Phan Van T lua
anh N lap cho . Tong toan bd sd tién cic bi cdo chiém doat dugc 13
135.300.000 d(‘Bng. S6 tién chiém doat duoc H chuyén dén cac tai khoan khac
mua tién game Gowin r0i ban Iy tién Viét Nam dong chia nhau tiéu xai ca
nhan, mua ma tuy su dung chung, so tién game con lai chia nhau su dung choi
game.

[3] Lo1 khai nhén tdi ctiia 3 bi cao hoan toan phu hgp vé1 nhau, phu hop
v6i 101 khai ngudi bi hai, nguoi 6 quyén loi va nghia vu lién quan, nguoi 1am
chtng va cac chung ctr khac ¢ tai ho so vu an. Cac bi cdo khong co nghé
nghiép va chi trong thoi gian tir ngay 14/11/2018 dén ngay 19/11/2018 céc bi
cdo da Ira ddo chiém doat cua 6 bi hai voi tong so tién 135.300.000 dong
nén phai chiu tinh tiét dinh khung ting ning pham ti “ C6 tinh chat chuyén
nghiép” va “ Chiém doat tai san c6 gia tri tir 50.000.000 dong dén dudi
200.000.000 dong”. Vi vay, co di co s¢ khang dinh cac bi cdo Tran Kim H,
Lé Van Ngoc T va Phan Van T pham t61 ““ Lira ddo chiém doat tai san ”, theo
quy dinh tai diém b, ¢ khoan 2 Diéu 174 B luat hinh sy nhu cao trang Vién
kiém sat truy to 1a dting nguoi, ding t6i, dung phap luat, khong ¢ gi oan sai.

[4] Pay 1a vu an dong pham mang tinh chat gian don, ¢6 3 bi cdo clng
tham gia thyc hién hanh vi pham t41, nhung xét vé tinh chat, mrc do, hanh vi
pham t01 cta tung bi cdo. HO1 déng xét XU théy Tran Kim H 1a nguoi truc tiép
chiém doat duoc quyén su dung tai khoan facebook “Quy Tai” va su dung lua
dao chiém doat ta i san cua chi Pang Thi L , Tran Thi Thanh H va Chu Ba N
voi tong gia tri tai san chiém doat dwoc la  85.000.000 dong. Ngoai ra, tham
gia cung Lé Van Ngoc T, cung Phan Van T  chiém doat duoc s6 tién
35.000.000 dong cua anh Bui Huu D va anh Duong Quoc B . SO tién cac b
céo chiém doat duoc, H 14 ngudi chuyén dén cac tai khoan dai Iy game Gowin
mua tién game roi ban 13y tién Viét Nam dong va quyét dinh phan chia so tién
c6 dugc cho cac bi cdo khac nén gitr vai tro chinh . Lé Van Ngoc T 1a nguoi
c6 duong link trang web http://Blogvietkieu.weebly.com va Email c6 dia chi
helen260400@gmail.com dé cho minh cung H , Thai sir dung dé chiém doat
quyen su dung tai khoan facebook cua nguoi khac roi su: dung Ira dao chiém
doat tai san va 1a nguoi truc tiép chiém doat duoc quyen su dung tai khoan
facebook “Net Vu” roi su dung chiém doat duoc sb tién 25.300.000 dong
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ctia chi Vii Thi Kim T va anh Bui Hiru D . Ngoai ra, T con giup H trong lwa
dao chiém do at tai san cua Dang Thi L va Tran Thi Thanh H nén gilr vai tro
thir hai trong vu 4n. Phan Van T 13 nguoi truc tiép duoc H, T cho duong link
trang web http  ://Blogvietkieu.weebly.com va Email co dia chi
helen260400@gmail.com va hudng din cach thirc chiém doat quyén st
dung tai khoan facebook ngudi khac dé sir dung lira dao chiém doat tai san

va truc tiép lua dao chiém doat duoc cua anh Duong Qudc B sO ti én
25.000.000. Ngoai ra, T 1a nguoi truc tiép quan 1y hai tai khoan Ngan hang
0191000365688 chi nhanh Vietcombank Ca Mau va 070095630853 chi
nhanh Sacombank Ca Mau mang tén Truong Huu N dé nhan tién cho ca ba
bi céo lira ddo chié m doat duoc nén Phan Van T ¢6 vai trd sau cung trong vu
an.

[5] Hoi dong xét xtr thdy: Chi trong mot thoi gian ngidn ma cac bi cao da
thuc hién 6 lan lira dao chiém doat tai san cua 6 bi hai & cac dia phuong khac
nhau nén phai chiu tinh tiét tang nang trach nhiém hinh sy “ Pham t0i1 hai lan
tré 1én” dugc quy dinh tai diém g khoan 1 Diéu 52 B luat hinh su. Hanh vi
pham tdi ctia cac bi cao khong chi xam pham dén quyén s& hiru tai san cua
ngudi khac duoc phap luat bao vé ma con 1am anh huéng dén tinh hinh an
ninh, trat tu trén dia ban nén can phai xir mot mirc an tuwong xing va4i hanh vi
hau qua ma 3 bi cdo da giy ra.

[6] Tuy nhién khi lugng hinh ciing can xét cho 3 bi cdo tai phién toa
khai bao thanh khan, d3 tac dong gia dinh boi thuong cho bi hai chi Pang Thi
Lai va chi Lai da c6 don xin gidm nhe trach nhiém hinh sy nén 3 bi cao duoc
huong tinh tiét giam nhe theo quy dinh tai diém s khoan 1, 2 Piéu 51 Bo luat
hinh sy. Ngoai ra Lé Van Ngoc T va Phan Van T trong qué trinh Co quan
diéu tra triéu tap 1am viéc da xin dau tha vé hanh vi pham tdi nén duoc hudng
thém tinh tiét gidm nhe nay theo quy dinh tai khoan 2 diéu 51 B6 luat Hinh
su.

[7] Trén co so phan tich, danh gia cac tinh tiét ting nang, giam nhe,
nhan than cua cac bi cdo, quan diém nguoi bao chira. Hoi dong xét xir thiy
cac bi cdo tudi ddi con tré, ¢6 nhiéu tinh tiét giam nhe, nhan thirc dugc hanh
vi ctia minh 13 trai phap luat nén can xt cac bi cdo mirc an thap hon muc dai
dién VKS dé nghi dé céac bi cdo c6 co hdi sém quay vé hoa nhap cong déng,
lam lai cudc doi tré thanh ngudi c6 ich cho gia dinh va xa hoi.

[8] V& hinh phat b6 sung: Céc bi cdo co diéu kién hoan canh kho khan,
khong c6 viéc 1am, khong cé tai san c6 gia tri nén khong can thiét ap dung
hinh phat tién.

[9] Trong vu 4n nay c6 Phan Anh Q, 1a nguoi dang ky chu so tal kho an
ngan hang 0121000862555 da nhan s6 tién 35.400. 000 dong tur tién ma cac bi
can chiém doat duoc cua chi Béang Thi L dé mua tién game Gowin. Qua trinh
diéu tra, Co quan diéu tra chua xac dinh duoc Phan Anh Q hién dang o dau
nén chua du co so xac dinh nguoi co tén Phan Anh Q duoc dang ky la chu s6
tai khoan ngan hang trén co6 phai la nguoi da nhén tién hay khong . Co quan
diéu tra tiép tuc diéu tra, xac minh xtr Iy bang mot vu an khac khi ¢6 can ci.
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- TaQuangH , 1a nguoi dang ky chu s6 tai khoan ngan hang
0011004407402 va 020069389008 da nhan so tién 19.300.000 dong do cac bi
can chiém doat duoc cua chi Pang Thi L va Tran Thi Thanh H chuyén dén dé
mua tién game Gowin . Qu4 trinh diéu tra Co quan diéu tra di x4c dinh nam
2018 H c6 tham gia tro choi lién minh trong qua trinh choi game c6 mo t
nguoi trao d6i qua nho  1ap giup 05 tai khoan ngan hang , mbi tai khoan lap
duoc nguoi kia cho H 01 the card Viettel ménh gia 200.000 dong. H dong y
thi nguoi nay nhan sO dié n thoai 0866998106 cho H de dang ky tai khoan .
Huy da su dung s6 chu’ng minh nhan dan cua minh den cac ngan hang lap tai
khoan mang tén minh réi chuyén th 6ng tin cho nguoi da nho . H khong nho
cac sb tai khoan minh da lap dugc va khong nhén s tién néutrén . Do do,
khéng co co so dé xu ly d6i voi Ta Quang H . Hién chua xac dinh duoc nhan
than, lai lich cua ngu’m nhan sd tién néu trén , Co quan diéu tra tiép tuc diéu
tra, xac minh xir Iy bang mot vu an khac khi ¢6 cin ci.

- Nguyén Vin P, 1a nguoi dang ky chi s6 tai khoan 030049700918 da
nhan sb tién 13.000.000 cféng do cac bi can chiém doat duoc cua anh Chu Ba
N dé mua tién game Gowin . Qua trinh diéu tra, Co quan diéu tra chua xa ¢
dinh duoc Nguyén Van P hién dang o dau nén chua du co so xac dinh ngubi
c6 tén Nguyén Van P duoc dang ky la chu s6 tai khoan ngan hang trén co phai
1a nguoi dé nhan tién hay khong . Co quan diéu tra tiép tuc diéu tra, xdc minh
xtr Iy bang mot vu an khac khi c6 can cu.

- Pang Thi Bich N , 1a nguoi dang ky chu sb tai khoan ngan hang
1091000001330 da nhan sb tién 76.300.000 dbng do cac bi can chiém doat
duoc cua anh Chu Ba N, anh Duong Quéc B, chi Vii Thi Kim T va anh Bui
Huu D chuyén dén dé mua tién game Gowin. Qua4 trinh diéu tra, Co quan diéu
tra chua xac di nh duoc bang Thi Bich N hién dang o dau nén chua du co so
xac dinh nguo i cb tén Dang Thi Bi ch N duoc ding ky la chu s6 tai khoan
ngan hang trén co phai la ngu’m da nhén tién hay khong. Co quan diéu tra tiép
tuc diéu tra, xac minh xir Iy bang mot vu an khac khi c¢6 can ci.

- Pbi v6i nguoi tén Nam c6 tai khoan game “MrNam 2277 1a nguoi da
mua tién Gowin cua H r6i tra tién Viét Nam dong cho H . Tuy nhién, Hung
chi biét Nam qua tro choi Gowin trén mang internet , khong biét nhan than ,
lai Jich, dia ch1 cu thé cua nguoi nay Ben nay, két qua diéu tra khong xac
dinh nguoi nay la ai , Co quan diéu tra tiép tuc diéu tra, xac minh, xtr 1y bang
mot vu an khac khi ¢o6 can ctr.

- Ngodi ra, trong tai khoan 0191000365688 chi nhanh Vietcombank Ca
Mau mang tén Truong Huu N con nhan dugce sb tién  15.000.000 dong. Co
quan diéu tra da diéu tra xac dinh : vao ngay 19/11/2018, anh Duong Thanh
P nho chi Nguyén Thi Thanh H , trt tai t6 21, khu phé 2, phuong T, thanh
phd B, tinh D gui s6 tai khoan ngan hang cho tai khoan Fa  cebook “Chung
Nguyen”. Chi doéng y va gui so tai khoan 121001808999 ctia minh cho tai
khoan Facebook “Chung Nguyen” . Chi H 1am theo theo huéng dan va cung
cap ma OTP cho tai khoan Facebook “Chung Nguyen” thi tai khoan ngan
hang ciachiH  bichuyénsbtié n 15.000.000 dong vao tai khoan

13



0191000365688. Sau do, anh P noichochi H  biét tai khoan Facebook
“Chung Nguyen” bi ngu’&n khac chié m quyén su dung thi chi H moi biét
minh bj ltra dao chiém doat tai san . Qua trinh diéu tra, da tlen hanh dau tranh
V01 Tran Kim H , Lé Van Ngoc TuvaPhan Van T dé lam ro nguon g bcsb
tién néu trén nhu’ng TvaT trinh bay khong biét do ai chuyén dén ; con Tran
Kim H thi khai nhan vao ngay 19/11/2018, mét nguoi tén Giac quen thg
qua tro choi game da dén phong nghi cua H , T, Tchoi. Taido, G da hoi H
vé 80 t ai khoan ngan hang thi Hcho G sd tal khoan 0191000365688 chi
nhanh Vietcombank Ca Mau mang tén Truong Huu N . Sau do, Giac noi cho
H biétla da nho mot nguoi chuyén vao sb tién 15.000.000 dong vao tai
khoan 0191000365688, Giac nhd H chuyén mua tién game dé choi . H da
chuyén toan bo so tién 15.000.000 vao so tai khoan ngan Hang
1091000001330 mang tén Pang Thi Bich N mua tién game Gowin . S6 tién
game Gowin duoc chuyén dén tai kh  oan game “ducati 345” cua H , sau do
Hung chuyén toan bo vao tai khoan game “Hongphien ~ 11” cua Giac . Hién
nay, chua xac dinh duoc nhan than, lai lich cua nguoi tén Giac, Co quan diéu
tra se tiép tuc diéu tra, xAc minh, xr Iy bang mot vu an khac khi co can cu.

[9] Vé dan su: Mic dau tai phién toa cac b1 hai vang mat nhung trong ho
s0' phan anh cac bi hai yéu cau Tran Kim H , Lé Van Ngoc T va Phan Van T
phai boi thuong cho chi Tran Thi Thanh H 10 000.000 dong, chi Vii Thi Kim
T 15.300.000 dong, anh Chu BaN 30.000.000 dong, anh Duong Quoc B
25.000.000 dong, anh Bui Hru D 10.000.000 déng. Tai phién toa 3 bi cdo
chép nhan boi thuong s6 tién trén cho cac bi hai va tu thoa thuan théng nhat
k¥ phan bdi thuong chia déu nhau cho céc bi céo cu thé nhu sau: Bi cdo Tran
Kim H bdi thudng cho chi Tran Thanh H 3.400.000 dong, chi Vi Thi Kim T
5.100.000 dong, anh Chu Ba N 10.000.000 dong, anh Duwong Qudc B
8.300.000 dong, anh Bui Hitu D 3.300.000 déng. Lé Van Ngoc T bodi thuong
cho chi Tran Thanh H 3.300.000 déng, chi Vii Thi Kim T 5.100.000 dong,
anh Chu Ba N 10.000.000 dong, anh Duong Quéc B 8.400.000 dong, anh Bui
Hitu D 3.300.000 dong. Phan Vin T phai bdi thuong cho chi Tran Thanh H
3.300.000 dong, chi Vi Thi Kim T 5.100.000 déng, anh Chu Ba N
10.000.000 d6ng, anh Dwong Qudc B 8.300.000 dong, anh Bui Hitu D
3.400.000 ddng nén Hoi dong xét xtr chdp nhan theo quy dinh tai diém b
khoan 1 Diéu 46, khoan 1 Diéu 48 Bo luat hinh su, Diéu 357, 584, 585, 589
B0 luat dan su.

Nguoti bi hai chi Bang Thi L dé dugc mdi gia dinh 3 bj cdo boi thuong

15.000.000 dong, tong cong 14 45.000.000 dong, chi L khong co yéu cau gi
thém vé dan sy nén mién xé&t.

[10] Vé vat chung: 01 dién thoai di d6ng nhan hiéu OPPO F 5, mau
den, s6 IME| 866468034992851 va 866468034992844, 01 dién thoai di dong
nhan hiéu Nokia , mau xanh, s6 IMEI 355476050157208 thu giit cua Tran
Kim H 1a tai san do pham toi ma c6; 01 dién thoai di dong, nhan hié¢u Iphone
7, mau hong tring, Model A1660, kiéu may MNOX2LL/A, sb séri
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F4GTK295HG7J, IMEI 356559080449304, 01 dién thoai di dong nhan hiéu
OPPO A37F, mau xam triang, s6 IMEIl: 861570036712735, s6 IMEI2:
861570036712727, s6 IMEISV: 01, s6 Séri: dcd5d87e, 01 dién thoai di dong
nhan hiéu Masstel mau d6 den, sé IMEI 1: 355819047504364, s6 IMEI 2:
355819047504372, s6 IMEISV:1 thu giit ciia Phan Van T 1a cong cu phuong
tién pham toi. Cac vat chtng trén can tich thu hod gid sung quy nha nudc theo
quy dinh tai diém a, b, ¢ khoan 2 Diéu 106 Bo luat tb tung hinh su, diém a, b
khoan 1 Piéu 47 b luat hinh sy.

Con 01 sim dién thoai, mang Viettel, s6 thué bao 0972910777; 01 sim
dién thoai, mang Mobifone, s6 thué bao 0899236967 thu gilr cua Lé Van
Ngoc T; 01 sim dién thoai, mang Mobifone, sb thué bao 0934963716; 01 sim
dién thoai, mang Viettel s6 thué bao 0964412105; 01sim dién thoai , mang
Viettel, s6 thué bao 0989367357; 01 sim dién thoai, mang Mobifone, s6 thué
bao 0935678051, déu d3 qua sir dung thu gitr cia Phan Vian T khdng c6 gia trl
nén tich thu ti€u huy theo quy tai diém c khoan 2 Piéu 106 Bo luat té tung
hinh su, diém a khoan 1 Diéu 47 bd luat hinh su.

Déi véi 02 chiée dién thoai di dong Iphone 6 Plus ctia Tran Kim H va
Lé Van Ngoc T da st dung trong qua trinh thuc hién hanh vi pham t01, cac bi
cdo dd vat ¢ dau khong 18, Co quan diéu tra khong thu gitt duoc nén mién
Xet.

[11] Vé an phi: Bi cao Tran Kim H, Lé Van Ngoc T phai chiu an phi
theo quy dinh cua phap ludt. Con Phan Van T la gia dinh thudc dién ho nghéo
nén duoc mién toan bo tién an phi hinh su so tham va dan su so tham theo
quy dinh cda phép luat.

[12] Vé quyén khang cao: Bi cdo, bi hai, nguoi co quyén loi nghia vu
lién quan c6 quyén khang céo ban an theo quy dinh ctia phap luat.
Vi cac lé trén
QUYET PINH:

1. Tuyén bd: Bi cao Tran Kim H, Lé Vian Ngoc T, Phan Vin T pham
t6i  Lira dao chiém doat tai san”.

Ap dung diém b, ¢ khoan 2 Piéu 174, diém g khoan 1 Diéu 52, diém s
khodn 1, khoan 2 Diéu 51, Diéu 58, Diéu 38 B0 luat hinh su.

Xt phat bi cao Tran Kim H 3 (ba) nim 4 ( bdn ) thang tii; thoi han to
tinh tir ngay bi cdo bi tam giam ngay 30/12/2018.

Xtr phat bi cio Lé Van Ngoc T 2 (hai) nim 4 ( bon ) thang tu; thoi han
tu tinh tr ngay bi cdo bi tam giam ngay 01/12/2018

Xu phat bi cdo Phan Van T 2 (hai) ndm 2 ( hai ) thang tu ; thoi han tu
tinh tir ngay bi cdo bi tam giam ngay 01/12/2018

Vé dan su: Ap dung diém b khoan 1 Piéu 46, khoan 1 Piéu 48 Bo luat
hinh sy, Diéu 357, 468, 584, 585, 589 B¢ luat dan sy. Xt, chap nhan sy tu
nguyén boi thuong cua cac bi cdo cho ngudi bi hai gé)m: Chi Tran Thi Thanh
H 10.000.000 ddng, chi Vi Kim T 15.300.000 dong, anh Chu Ba N
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30.000.000 dong, anh Dwong Quéc B 25.000.000 dong, anh Bui Hitu D
10.000.000 dong. K§ phan boi thuong nhu sau:

Bi c4o Tran Kim H béi thudng cho chi Tran Thanh H 3.400.000 d6ng
(ba triéu bdn trim nghin ddng), chi Vi Thi Kim T 5.100.000 dong (nam tri¢u
mot tram nghin d6ng), anh Chu Ba N 10.000.000 dong (muoi trigu dong), anh
Duong Qudc B 8.300.000 dong ( tam triéu ba trim nghin dong), anh Bui Hiru
D 3.300.000d0ng (ba triéu ba tram nghin dong)

Lé Vin Ngoc T boi thudng cho chi Tran Thanh H 3.300.000 dong (ba
triéu ba trim nghin dong), chi Vii Thi Kim T 5.100.000 dong (ndm triéu mot
tram nghin dong), anh Chu Ba N 10.000.000 déng (muoi triéu ddng), anh
Duong Qudc B 8.400.000 ddng ( tam triéu bdn trim nghin ddng), anh Bui
Hitu D 3.300.000 dong (ba triéu ba trim nghin dong).

Phan Van T bodi thuong cho chi Tran Thanh H 3. 300.000 dong (ba
triéu ba tram nghin doéng), chi Vii Thi Kim T 5.100.000 dong (ndm triéu mot
tram nghin dong), anh Chu Ba N 10.000.000 dong (muoi triéu dong), anh
Duong Qudc B 8.300.000 dong ( tam triéu ba tram nghin dong), anh Bui Hiru
D 3.400.000 dong (ba triéu bdn trim nghin dong).

Ké tir ngdy ban 4n c6 hiéu luc phap luat va ngudi bi hai ¢ don yéu cau
thi hanh an ma bi cao khong tu nguyén thi hanh thi phai tra 1ai theo quy dinh
tai Diéu 357 va Diéu 468 Bo luat dan sy ddi voi sb tién cham tra twong tng
voi thot gian cham trd. Truong hop ban an dugce thi hanh theo quy dinh tai
Piéu 2 Luat thi hanh an dan sy thi ngudi duoc thi hanh, nguoi phai thi hanh
an dan su co quyén thoéa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc cudng ché thi hanh 4n. Thoi hiéu thi hanh an 1a 05
nam tinh tr ngay ban an c6 hi¢u lyc phap luat, qué thoi han néi trén nguoi
phai thi hanh 4n va nguoi dugc thi hanh 4n mét quyén yéu cau thi hanh an.

3. Vé vat ching: Ap dung diém a, b, ¢ khoan 2 Diéu 106 Bo luit t6
tung hinh su; diém a, b khoan 1 Diéu 47 B6 luét hinh su:

Tich thu hoé gid sung quy nha nuéc 01 dién thoai di dong n han hi¢u
OPPO F5, mau den, so6 IMEI 866468034992851 va 866468034992844, 01
dién thoai di dong nhan hiéu Nokia , mau xanh, s6 IMEI 355476050157208
thu gitr cua Tran Kim H; 01 dién thoai di dong, nhan hiéu Iphone 7, mau héng
trang, Model A1660, kiéu may MNOX2LL/A, sb séri FAGTK295HG7J, IMEI
356559080449304, 01 di¢n thoai di dong nhan hiéu OPPO A37F, mau xam
trang, s6 IMEIl: 861570036712735, s6 IMEI2: 861570036712727, s6
IMEISV: 01, s6 Séri: dcd5d87e, 01 dién thoai di dong nhan hi¢u Masstel
mau d6 den, s6 IMEI 1: 355819047504364, s6 IMEI 2: 355819047504372, s6
IMEISV:1 thu giit cia Phan Van T.

Tich thu tiéu huy Ol sim dién thoai, mang Viettel, s6 thué bao
0972910777, 01 sim dién thoai, mang Mobifone, s6 thué bao 0899236967 thu
gilr cua Lé Van Ngoc T ; 01 sim dién thoai, mang Mobifone, s6 thué bao
0934963716; 01 sim dién thoai, mang Viettel, s6 thué bao 0964412105;
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01sim dién thoai, mang Viettel, s6 thué bao 0989367357; 01 sim dién thoai,
mang Mobifone, s6 thué bao 0935678051 thu giit ctia Phan Van Thai khong
co gia tri.

Céc vat chung néu trén c6 dac diém, tinh trang nhu bién ban giao nhan
vat ching gitra Co quan cong an thi xa H va Chi cuc thi hanh an thi xa H ngay
05 thang 04 nam 2019.

3. V& an phi: Ap dung khoan 2 Diéu 136 Bo luat t6 tung hinh sy, diém a
khoan 1 Diéu 3, diém & khoan 1 Piéu 12, khoan 6 Piéul5, khoan 1 Dleu 21,
diém a, ¢ khoan 1 Piéu 23, khoan 2 Piéu 26 Nghi quyet sO
326/2016/UBTVQH14, ngay 30/ 12/2016 ciia Uy ban Thuong vu Qudc hoi
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va stt dung an phi va I¢
phi Toa an.

Xir budc: Bi cdo Tran Kim H, Lé Vin Ngoc T, mdi bi cdo phai nop
200.000 d6ng (hai tram nghin dong) tién an phi hinh su so tham va 1.505.000
dong (mot triéu nam tram linh nam nghin dong) tién an phi dan su so tham.

Xt : Mién toan bo tién an phi hinh su so tham va an phi dan su so tham
cho bi cao Phan Van T.

4.Vé quyen khang cao: Céc bi cdo co quyén khang céo ban an trong han
15 ngay keé tr ngay tuyén an so tham. Céc bi hai, nguoi c6 quyén loi nghia vu
lién quan vang mat co quyen khang cdo ban an trong han 15 ngay ké tir ngay
nhan duoc ban 4n hoidc ké tir ngdy ban an duoc niém yét hop 1.

Noi nhan TM.HOI PONG XET XU SO THAM

- VKS thi x4, tinh; Tham phan - Chu toa phién toa
- Toa an tinh;

- Cbng an;

- UBND xa A P;

- UBND phuong A D, phuong 1;

- Chi cuc T.H.A;

- Bi céo; nguoi bi hai; Pham Buc Quang
- Nguoi co QL va NVLQ;

- Luu HS,
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Noi nhén TM.HOQI PONG XET XU SO
THAM

- VKS thi x4, tinh; Tham phan - Chu toa
phién toa

- Toa an tinh;

- Cong an;

- UBND xa An Ph;

- UBND phuong An Bon, phuong 1;

- Chi cuc T.H.A;

- Bi cdo; nguoi bi hai; Pham
Duc Quang

- Ngudi c6 QL va NVLQ;

- Luu HS,
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