TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN LONG DIEN Doc lap - Tu do - Hanh phic
TINH BA RIA VUNG TAU

Ban 4an sb: 194/2023/HS-ST
Ngay: 21-11-2023

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN LONG DPIEN

- Thanh phin Héi dong xét xir so tham gom co:

Thim phdn - Chii toa phién toa: Ba Lé Thu Hién

Cdc héi tham nhan dan: Ba Huynh Ngoc Dung

Ba Nguyén Thi Qué Phugng

- Thuw ky phién toa: Ong Nguyén Quéc Tin

- Kiém sdt vién Vién kiém sit nhan dan huyén Long Dién — tinh Ba Ria —
Viing Tau: Ba Tran Hong Gam.

Ngay 21 thang 11 nim 2023 tai tru s& Toa 4n nhan dan huyén Long Pién, tinh
Ba Ria — Viing Tau tién hanh xét xir so tham cépg khai vu an hinh su thu ly sO:
193/2023/TLST-HS ngay 30 thang 10 ndm 2023 veé t0i “Tang trir trai phép chat ma
tay”, theo Quyet dinh dwa vu an ra xét xtr s0: 197/2023/QDXXST-HS ngay 09 thang
11 nam 2023, do1 voi:

Bi c40 Duong Thi Hong T, Gidi tinh: Nit; Sinh ngay: 04/02/2005, tai tinh Ba
Ria - Viing Tau. (C6 mat)

HO khau thuong tra: Khu phd H, thi tran L, huyén L, tinh Ba Ria - Viing Tau;
Noi cu tri: Khong noi cu tr1’1,6n dinh. Qu@g tich: Viét Nam; Dan toc: Kinh; Ton gido:
Thién chia. Trinh d6 hoc van: 7/12; Nghé nghiép: Khong. Cha: Duong Van L (da
chet); Me: Ngb Thi Cam H, sinh nam 1985. Bi cdo la con 16n nhat trong gia dinh c6
hai chi em; Chong, con: Khong;

Tién 4n, tién su: Khong;

Hién bi cao dang bi tam giam tai Trai tam giam Cong an tinh B.

NOI DUNG VU AN:

Theo cac tii liéu c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu an dwgc tom tit nhu sau:

Duong Thi Héng T 1a ddi twong st dung trai phép chat ma tay (loai
Methamphetamine). Dé c6 ma tay st dung nén khoang 08 gio ngay 27/7/2023, T dén
tiém kinh doanh dich vu Internet (khong rd dia chi) & khu vyc thi tran L, huyén L, tinh
Ba Ria - Ving Tau thong qua mang xa hoi “Facebook” lién hé vdi mot ngudi phu nir
tén My N (chua xac dinh nhan than, lai lich) hoi mua 200.000 d6ng ma tay da. My Nix
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ddng ¥ va hen T dén khu vyc “Miéu Ba” thudc khu phé H, thi trdn L, huyén L dé lay
ma tiy. Dén khoang 10 gio cung ngay, T di dén dia diém da hen gap, dua cho My N
200.000 dong 1ay 01 goi ma tuy. Sau khi mua dugc ma tay, T cat gidu trong tai quan
phia sau bén phai T dang mic rdi gap Tran Minh H1 ra di choi. Khi T va H1 di dén
doan dudng bé tong thudc khu phd H, thi tran L, huyén L thi Co quan Canh sat diéu tra
Cong an huyén L kiém tra, phat hién T tang trit trdi phép 01 goi ma tuy nén tién hanh
1ap bién ban bit ngudi c6 hanh vi pham t0i qua tang dbi véi T dong thoi, thu gitr vat
chtng dé xtr 1y theo quy dinh ctia phép lut.

Tai Co quan diéuqtra, Duong Thi Hong T khai nhdn tang trix trai phép 01 goi ma
tuy néu trén muc dich dé su dung.

Tai Ban két luan gidm dinh s6 360/KL-KTHS-MT ngay 02/8/2023 cua Phong K
Cong an tinh B, két ludn: Mot phong bi mau tring, ¢6 hinh dau ctia Cong an thi tran L,
tinh Ba Ria — Viing Tau, cing cac chit ky ghi ho tén: Thiéu t4 BUi Quéc H2, “Tran
Minh H1”, Truong Buc N1, Duong Thi Hong T, Pang Vin T1, bén trong ¢6 01 (mdt)
g6i nylon han kin chira chat két tinh khong mau - trong suét (ki hiéu mau A), giri dén
giam dinh c6 khéi luong 0,1423 gam, 1a ma tiy, Methamphetamine.

Vat ching thu gitr va xir 1y: 01 (mdt) goi nylon han kin, bén trong c6 chira ma
tuy, sau khi gidm dinh duoc niém phong trong mot phong bi mau trang vu s6 360 ngay
02/8/2023 ciia Phong K Cong an tinh B. Hién da chuyén giao cho Chi cyc Thi hanh an
dan sy huyén Long Dién quan 1y, cho xir 1y.

Tai bin cdo trang s6 191/CT-VKSLD, ngay 27-10-2023 cua Vién kicm sat
nhan dan huyén Long Dién quyét dinh truy t6 ra trudc Toa an nhan dan huyén Long
bién dé xét xtr bi cdo Duong Thi Hong T vé to1 “Tang trir trai phép chat ma tay” theo
quy dinh tai khoan 1 Diéu 249 B¢ luat Hinh su.

Vi dai’ dién Vién }(iém sat nhan dan huyén Long Pién t:’;li phién toa da gitr
nguyén Quyét dinh truy t6 bi cdo theo ndi dung ban cao trang va dé nghi nhu sau:

‘ 1. Vé‘tréch nhiém hinh Sur: Ap dung diém c khoan 1 Piéu 249;‘diém S khoénrl
bicu 51, Biéu 38 BLHS dé nghi mtrc hinh phat d6i v&i Duong Thi Hong T tir 12 dén
15 thang tu.

Hinh phat b6 sung, cac bién phap tu phap: khong.

2. Xir Iy vat chimg: Can cit Diéu 47 BLHS, Diéu 106 BLTTHS dé nghi: Tich
thu ti€u hay: 01 (m6t) goi nylon han kin, bén trong co chira ma tuy, sau khi giam dinh
dugc niém phong trong mot phong bi mau trang vu so0 360 ngay 02/8/2023 cta Phong
K Coéng an tinh B.

Tai phién toa, bi céoﬁ thtra nhan tqém bd hanh vi pham tC)i’ cua bi cao la dang theo
ban Cao trang cta Vién ki€m sat truy t0, bi cdo khong co6 y kién tranh tung; bi cdo ndi
101 n6i sau cung mong hdi dong xét xtr giam nhe hinh phat cho bi cao d€ bi cao duoc
som vé nha.

NHAN DPINH CUA TOA AN:

Trén co s& noi1 dqng vu 4n, cin clr vao cac tai liéu hd so vu an da duoc tranh
tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctiia Co quan diéu tra Cong an huyén L, Piéu
tra vién, Vién kiém sat nhan dan huyén L, Kiém st vién trong qua trinh diéu tra, truy
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td da thuc hién ding vé thAm quyén, trinh ty, thu tuc quy dinh cia Bo luat t6 tung hinh
su. Qua trinh diéu tra va tai phién toa, bi cdo va nhimg nguoi tham gia t6 tung khac
khong co y kién hodc khiéu nai vé& hanh vi, quyet dinh cua Co quan tién hanh to tung,
nguoi tién hanh to tung. Do do, cac hanh vi, quyet dinh t6 tung ctua Co quan tién hanh
t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phép.

[2] V& hanh vi pham t01: Tai phién toa, bi cao Duong Thi H6ng T da khai nhan
toan bo hanh vi tang trit trai phép chit ma tiy nhu ndi dung ban céo trang cta Vién
kiém sat da néu. Xét thiy, 101 khai nhan cua bi cdo tai phién toa 13 phu hop véi 16i khai
ctia bi cdo tai Co quan diéu tra, phu hop véi cac tai liéu ching cr khic c6 trong hd so
vu an duoc thim tra tai phién toa. Nhu vay, c6 du co so két luan: Khoang 10 gio 30
phut ngay 27/7/2023, tai doan dudng bé tong thudc khu phd H, thi tran L, huyén L,
tinh Ba Ria - Viing Tau, Co quan Canh sat diéu tra Cong an huyén L bat qua tang
Duong Thi Hong T tang trit trai phép 0,1423 gam, ma tay, loai Methamphetamine muc
dich dé st dung. Vi vay hanh vi cua bi cdo Duong Thi Hong T d3 pham vao t6i “Tang
trir trai phép chat ma tiy”, toi pham va hinh phat dugc quy dinh tai diém ¢ khoan 1
Picu 249 B luat Hinh sy nhu sau: “I. Nguroi nao tang tri trai phép chat ma tiry ma
khéng nham muc dich mua ban, vdn chuyén, san xudt trdi phép chat ma tiy thudc mot
trong cdc truong hop sau ddy, thi bi phat tii tiv 01 ndm dén 05 nam: ...

¢) Heroin, C, M, A, MDMA hodic XLR-11 ¢6 khoi lwong tir 0,1 gam dén duwéi 05

»

gam,

Nhu vy, Vién kiém sat nhan dan huyén Long Pién truy tb bi cao vé tdi danh va
di€u luat nhu trén 1a ding ngudi, dung toi.

Hanh vi pham t0i1 cta bi céo rat nghiém trong, khong nhitng da xam pham truc
tiép toi su quan 1y doc quyén cua Nha nude vé cac chat ma tuy ma con giy mat on
dinh trat tu tri an, an toan xa hoi, 1a nguyén nhan lam phat sinh cac loai tdi pham khéc.
Bi céo 1a nguoi co6 nang luc trach nhi€ém hinh su, biét o tac hai cua ma tuy va su
nghiém tri ctia phap luat ddi v&i nhitng hanh vi trai phép lién quan dén ma tuy nhung
van c6 tinh vi pham nén can thiét phai ap dung hinh phat nghiém khic déi vdi bi céo,
phu hop voi tinh chit, mic d9, hanh vi pham t0i cta bi cdo nham ran de, giao duc
riéng ddi véi bi cao va phong ngira chung cho xa hoi.

[3] V& tinh tiét ting ning, giam nhe trich nhiém hinh sy va nhdn than cua bj
cao:

- V¢ tinh tiét ting nang trach nhiém hinh su: Bi cdo khong c6 tinh tiét ting ning
trach nhiém hinh su.

- V& tinh tiét giam nhe trach nhiém hinh su: Qua trinh diéu tra va tai phién toa,
bi cdo di thanh khan khai bao, an nin hdi cai, day 1 tinh tiét giam nhe trach nhiém
hinh sy duge quy dinh tai diém s, khoan 1 Diéu 51 Bo luat hinh su. Hoi dong xét xir s&
xem xét dé giam nhe mot phan trach nhiém hinh su cho bi cdo.

[4] Can ¢t vao quy dinh cua Bo luat hinh sy, cin nhéc tinh chat, mic d6 nguy
hiém cho xa hoi cia hanh vi pham tdi, nhan than, céc tinh tiét giam nhe trach nhi¢m
hinh sy ctia bi cdo, Hoi dong xét xir thiy can phai 4p dung hinh phat nghiém khic,
cach ly bi cdo ra khoi doi séng xa hoi mot thoi gian méi c6 tac dung gido duc, cai tao
bi cao trd thanh cong dan c6 ich cho gia dinh va xa hoi.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%E1%BA%AFm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%A0%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%A0%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%A0%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%E1%BA%AFm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%A0%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%E1%BA%AFm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%A0%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cocaine
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Methampetamine
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Amphetamine

‘V‘é hinh phat bo sung: Nghé ngiép V?l thu nhap cua ‘bi ce}o khong 6n dinh, nén
Ho1 dong xét xir khong ap dung hinh phat bo sung 1a phat tién do1 véi bi céo.

9] Déi vOi ngudi phu nit tén My N da c6 hanh vi ban ma tay cho Dwong Thi
Hong T, d€ nghi Co quan canh sat di¢u tra cong an huyén L ti€p tuc dicu tra xur 1y sau.

Péi v6i Tran Minh H1 khong biét, khong lién quan dén hanh vi “Tang trir trai
phép chat ma tuy” cua Duong Thi Hong T nén Co quan Canh sat dicu tra COng an
huyén L khong xtr 1y hinh sy doi vdi H1 vé tdi danh néu trén 1a c6 can cu.

[6] Vé vat ching trong vu an: 01 (mot) goi nylon han kin, bén trong c¢6 chira ma
tuy, sau khi giam dinh dugc niém phong trong mot phong bi mau trang vu s6 360 ngay
02/8/2023 ctia Phong K Cong an tinh B, day 1a vat nha nudc cAm tang trit lvu hanh nén
can tich thu tiéu huy.

[7] V& an phi: Bi cao phai chju an phi hinh sy so tham theo quy dinh cta phap
luat.

Vi cac lé trén,
QUYET PINH:

1. Vé tdi danh va mirc hinh phat: Tuyén b bi cao Duong Thi Hong T pham
to1 “Tang trit trai phép chat ma tay”.

Cin ctr Piém ¢ khoan 1 Dicu 249, Biém s khoan 1 Dicu 51; Dicu 38 cta B) lujt
hinh su: X phat bi cdo Duong Thi Hong T 12 (mudi hai) thang tu, thoi han chap hanh
hinh phat tu tir ngay 27-7-2023.

2. Vé vat chirng: Can cu Piéu 47 B Luat hinh syu; Diéu 106 B Luit td tung
hinh su: Tich thu ti€u hiy 01 (mdt) goi nylon han kin, bén trong c¢6 chira ma tuy, sau
khi giam dinh dwoc niém phong trong mot phong bi mau tring vu sé 360 ngay
02/8/2023 cta Phong K Cong an tinh B.

(Vat chung trén hién dang dugc co quan Chi cuc Thi hanh an dan sy huyén
Long Pién, tinh Ba Ria Viing Tau quan 1y theo bién ban giao nhan vat chimg sd
14/BB-CCTHADS ngay 27-10-2023).

3. Anphi: Can ctr khoan 2 Biéu 136 Bo luat T6 tung Hinh sy va diém a khoan 1
Diéu 23 Nghi quyét s6 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban Thuong
vu Quéc hdi quy dinh‘vé muc thu an phi, lég phi T‘c‘)a an: Buoc bi cao Du’p’ng Thi Hong
T phai chiu 200.000 dong (Hai tram ngan dong) ti€n &n phi hinh sy so tham.

4. Quyén khang cao: Can cu cac biéu 331, 333 cua Bo luat t6 tung hinh sy

Trong han 15 ngay ké tir ngay tuyén an, bi cao co quyén khang céo ban an 1én Toa an
nhan dan tinh Ba Ria — Viing Tau dé yéu cau xét xir lai vu 4n theo trinh tu phuc tham.

Noi nhan: T™. HOI PONG XET XU SO THAM
- S¢ Tu phap tinh BRVT; THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dan tinh BRVT;

- Vién Kiém sat nhan dan tinh BRVT;
- Cong an tinh BRVT (PV06-PC10);

- VKS huyén Long Dién;

- CA huyén Long Dién; ‘ (Da ky)

- Chi cuc THADS huyén Long Dién;

- Bi céo;

- Luu hd so vu an. Lé Thu Hién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%E1%BA%AFm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%A0%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%E1%BA%AFm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%A0%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Lé Thu Hién



