TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH KHANH HOA Poc 1ap — Tw do — Hanh phuc
Ban 4n sd: 58/2018/DS-PT
Ngay: 07-9-2018
V/v yéu cau bdi thuong thiét hai do
sirc khoe va tai san bi xam pham

, ~ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KHANH HOA

- Thanh phan Héi dong xét xir phiic thdm gom cé:

Tham phdn — Chii toa phién tda:  Ba L& Thi Hién

Cac tham phan: Ba Nguyén Thi Kim Dung

Ong Pham Dinh Thanh

- Thu ky phién toa: Ba Boan Thi Mai - Thu ky Toa &n nhan dén tinh Khanh Hoa
X - Pai dién Vién kiém sdat nhén dén tinh Khanh Hda tham gia phién toa:
Ong Vi btc Thiéu — Kiém sat vién.

Ngay 07 thang 9 nam 2018, tai tru s& T0a an nhan dan tinh Khanh Hoa, xét
XU phl]p tham cong khgi vu an thy ly so 30/2018/TLPT-DS ngay 16 thang 7 nam
2018 ve viéc yéu cau boi thuong thiét hai do strc khoe va tai san bi xam pham

Do Ban 4n dan sy so thim s6 12/2018/DS-ST ngay 14 thang 5 nam 2018 ciia
Toa an nhéan dan thanh pho R, tinh Khanh Hoa bi khang céo

Theo Quyét dinh dua vu 4n ra xét xtr sd 45/2018/QD-PT ngay 23 thang 7
nam 2018 gitra cac duong su:

- Nguyén don: Nguyén Thi T, sinh ngay: 14/12/2000; noi cu tra: Thon T, X&
C, thanh pho R, tinh Khanh Hoa. Vang mat.

Nguoi dai dién hop phap ciia nguyén don: Ba Pham Thi S, sinh nam: 1976,
la me rudt; noi cu tri: Thon T, xa C, thanh pho R, tinh Khanh Hoa. Vang mat.

- Bi don: Ba Nguyép Thi N, sinh ndm: 1982; noi cu tra: Thon S, xa C, thanh

pho R, tinh Khanh Hoa. Vang mat.

Nguwoi khdang cdo: Bi don ba Nguyén Thi N.

NQI DUNG VU AN:

Tai don khéi kién ngdy 20/11/2017 va qué trinh gidi quyét vu én, ba Pham
Thi S la dai dién hop phdp ciia nguyén don Nguyén Thi T trinh bay:

Ba N c6 quan hé tinh cam voi chong ba S nén giira hai bén dd xay ra mau
thuan, Nguyén Thi T (con ba S) va ba N c6 Ién trang mang xa hoi méng chiri nhau.
Vao khoang 17 gio 00 phat ngay 15/8/2017, chau T di giao hang cho khach tai
quan ché gan buu dién x4 C. Khi chau dang 14y tién hang thi dot nhién ba N xuat
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hién, chay xe t6i va giat chia khoa xe ciia T. Chau T so nén bo chay vé hudng buu
dién va kéu ciru nhung bi ba N bit lai duoc. Sau d6, ba N danh vao dau, mit chau
T, ndm toc chau giat ngugce vé phia sau va nhan dau chau vao thung nudc khong
nging, ba N con danh t6i tip vao mat va lay chan dap vao ving kin cua chau. Vi
vay, ba yéu cau ba N phai bdi thuong thiét hai do sirc khoe va tai san bi xam pham
cho chau T 14 55.856.944 ddng, cu thé nhu sau:

- Thiét hai do strc khoe bi xam pham 13: 45.356.944 dong, gém: Chi phi kham
chita bénh: 2.996.944 ddng; thiét hai do chau T khong thé 1am viéc 01 thang la
3.000.000 dong (chéu T lam nghé ké toan, thu nhap binh quan mdi ngay 100.000
d6ng); thiét hai do ba khdng 1am viéc trong thoi gian nudi bénh 08 ngay cho chau T
la 2.400.000 dong (ba 1a lao dong tu do, budn ban thu nhap mdi ngdy 300.000
d6ng); chi phi dn udng trong thdi gian nudi bénh 08 ngay 1a 960.000 dong; thiét hai
vé tinh than ctia chau T trong thoi gian 12 thang 13 36.000.000 dong.

- Thigt hai do tai san do bi xam pham la: 10.500.000 dong, gom: 01 dién
thoai di dong hiéu Iphone 6, tri gia: 9.000.000 dong; 01 bong tai va 01 day chuyén
bac, tri gia: 1.200.000 dong; so tién bi mat: 300.000 dong.

Ngay 14/3/2018, ba S co6 don trinh bay xac dinh lai ngdy T bi ba N gay
thuwong tich 14 ngay 14/8/2017 dtng nhu ngay vao vién tai hd so bénh an cua Bénh
vién da khoa thanh phd R; xac dinh cac ban khai tai co quan cong an va toa an ghi
ngay 15/8/2017 1a do nham 14n.

Tai bién ban ldy loi khai ngay 26/01/2018 va bién ban hoa giai ngay
12/3/2018, b don ba Nguyen Thi N trinh bay:

Vao nam 2016, ba Pham Thi S va chau T (con ba S) c6 danh ba nhap vién, ba
c6 béo véi chinh quyén dia phuong nhung chwa duge giai quyét thi me con ba S tiép
tuc quiy rdi bang dién thoai tir 04 gid sang dén 12 gid dém hang ngay lam dao 16n
cudc sdng gia dinh ba. Ba d4 trinh b&o su viéc ndy véi Cong an x4 C va Cong an
thanh phd R. Sau d6, ba d4 chin tit ca cac s6 dién thoai cia me con ba S. Sau mot
thoi gian, me con ba S vao trang mang facebook ctia ba chiri béi ba va gia dinh cua
ba, thuong xuyén chan duong danh ba nhung dugc ngudi bao nén ba khdng bi thiét
hai gi. Me con ba S con dén nha thdng gia véi bd me ba (phia chong em gai ba ¢
phuong B) chiri ba cudp chdng ciia ba S 1a dng Pham T. Ba d4 phd t0 tat ca bang
chimg trén giri cho Cong an thanh phd R nhung chwa duoc giai quyét.

Pén chiéu ngdy 15/8/2017, ba dang di trén dudng M, x4 C doan khu vyc gan
buu dién xa thi ba gap chau T chay cung hudng vai ba tir phuong B [én huyén K. T
d6t nhién ding xe; ba cling tap xe vao & duong va c6 hoi T: “may 1én mang chui
cai gi, gio c6 mat churi tao nghe”. T rat khoa xe bo chay; ba chay ruot theo khoang
25-30 mét thi chup duoc dau toc cua T, tay phai ba nim dau toc T, hai bén ndi qua
noi lai viéc T chiri ba trén mang; ba cd dung tay trai tat vao mé phai T mot cai. Moi
ngudi xung quanh can ngin, ba tha T ra va ba vé nha. Sau d6, Cong an x4 C, Cong
an thanh phd R c6 moi ba dén 1am viéc ddi vai su viée xdy ra ngdy 15/8/2017. T
giam dinh khong c6 thuong tat nén Cong an thanh phé R d& khdng khai t6 vu an
nhung ba bj Cong an xtr phat 2.500.000 dong.
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Ba khong dong ¥ bdi thudng cho chau T vi ba danh T 13 c6 nguyén nhan, ciing
khdng c6 viéc tai san cta T bi hu hong hay T mét cac tai san nhu dién thoai Iphone,
01 day chuyén bac, mt doi hoa tai bac va 300.000 dong. Chicu ngdy 15/8/2017, T
dang chay xe thi gap ba nén khong Cam dién thoai trén tay, T mic 40 ddm mau do
khong cO i va tai thoi diém ba va T giang co, T ciing khong c6 dién thoai trén tay, T
chi cam chia khda xe. Sau d6, ba c¢6 nghe moi ngudi xung quanh néi khi ba ra vé thi T
c6 lay dién thoai tir mot hoc nhod bén hong xe cua T goi cho gia dinh.

Ban 4n 6 12/2018/DS-ST ngay 14/5/2018 cua Toa &n nhan dan thanh pho R
da can ctr Bieu 584 va bicu 590 B luat Dan sy nam 2015, quyét dinh: Chap nhan
mot phan yéu cau ctiia ba Pham Thi S.

1. Budc ba Nguyén Thi N phai boi thuong thiét hai vé strc khoe cho Nguyén
Thi T v6i s0 tién la 12.806.944d (Muoi hai triéu tdm tram linh sau ngan chin tram
bon muoi bon dong).

2. B4c yéu cau cta ba Pham Thi S vé bdi thuong thiét hai vé tai san véi sb
tién 1a 10.500.000d (Muoi triéu nam tram ngan dong).

Ngoai ra, ban an con quyét dinh vé an phi.

Ngay 29/5/2018, bi don ba Nguyén Thi N c6 don khang céo khong dong ¥
V6i ban an so tham, cho rang ba chi tat T mot cai dé canh céo chir khong danh dap
T dén muc phai vao vién. Tai Pon xin xét Xt ving mit dé ngay 24/8/2018, ba N
xin duoc giam tién bdi thuong thiét hai.

Pai dién Vién kiém sat nhan dan tinh Khanh Hoa tham gia phién toa dé nghi
Chap nhan Mot phan khang cao cua bi don, stra ban 4n so tham theo hudng khong
chap nhén yéu cau cua nguyén don vé bdi thuong thiét hai doi VoL cac khoan chi
phi an udng trong 08 ngdy nam chita tri ctia ba S va chau T, tién mét thu nhap cia
ba S trong 08 ngay cham soc T va chi phi chup CT scanner cua T.

NHAN PINH CUA TOA AN:
1. V& thi tuc t6 tung:

[1] Tai phién toa phlc tham, tat ca cac duong su déu vang mit va ¢6 don yéu
cau ToOa an giai quyét vang mat nén theo qui dinh tai khoan 2 Bi¢u 296 Bo luat To
tung dan sy nam 2015, Toa an tién hanh xét Xt vang mat cac duong su.

2. V& khang cao ciia bi don:

[2] Tai Ban tu khai ngay 22/4/2017 (but luc 33), Bién ban ghi loi khai ngay
22/9/2017 (blt luc 32) tai Cong an thanh phd R, ba N thira nhan viéc vao khoang
17 gio ngdy 15/8/2017, tai khu vuc Buu dién xa C, thanh phd R, ba N d4 c6 hanh
vi dudi theo T, dung tay phai tam, kéo, ding tay trai tat vao mat T lam T ngd vé
trude trung cac thung dung nude, khi dugc moi nguoi can ngan thi ba N budng T
ra; thira nhan hanh vi cia minh 12 sai. Gidy ching nhan thuong tich ciia Bénh vién
da khoa thanh phd R (bit luc 61) 1a noi gia dinh Nguyen Thi T dua T dén ciru chira
sau khi bi danh thé hién T bi da thuong phan mém Véi cac vét siy sat, sung né,
bam tim vung tran, Cang tay, vai trai.



[3] Nguyén Thi T d4 c6 don guri co quan cong an Y&u cau truy ciru trach
nhiém hinh sy d6i v6i ba N. Tai Cong van sb 741/CSPT ngay 01/11/2017 vé viéc ra
quyét dinh khong khoi t6 vu an hinh su (bat luc 62), Cong an thanh phé R da xac
dinh viéc ba N danh T la c6 that nhung do ti 1€ thuong tich cua T 1a 0% nén hanh vi
cia ba N khong du yéu td cdu thanh t6i pham. COng an thanh phd R da ra Quyét
dinh xtr phat hanh chinh véi muc phat 2.500.000d dbi voi ba Nguy@n Thi N vi hanh
vi Xdm hai st khoe cuia Nguyén Thi T; ba N khong c6 y kién gi va dd nop phat.

‘ [4] Nhu vay, viéc ba N danh T gay thuong tich 1a c6 that. Do d6, ba N ph‘éi
boi thuong thiét hai do hanh vi xdm pham strc khoe ctia Thao theo qui dinh tai Dicu
584 va 590 B0 luat Dan sy nam 2015.

[5] Cac thiét hai ba N phai bdi thuong gém chi phi ciru chita, phuc hdi sirc
khoé ctia ngudi bi thiét hai theo bién lai thu tién phi, 18 phi va phiéu thanh toan ra vién
cha T 14 2.946.944d, thu nhap thuc t& bi mat cua ngudi bi thiét hai trong 08 ngay diéu
tri, mdi ngay 100.000d nhu quyét dinh cta Toa an cép so tham 13 ¢6 can cr. Chau T
chi bi thuong & phﬁn mém, thuong tich 0%, khong can ché do diéu tri, an uéng, cham
soc gi dic biét nén viéc Toa &n cap so thim budc bi don phai bdi thuong chi phi an
udng cho chau T va khoan mét thu nhdp ctia ba S trong thoi gian cham chau T & bénh
vién 08 ngay la khéng cé can ctr. Nhirng hanh vi ciia ba N danh, da, tim, giat toc chau
T tai noi cong cong khdng chi xdm pham strc khoe ma con gay ton thit vé tinh than
cho chau T nén viéc Toa an cip so thim budc ba N phai boi thudng thiét hai ton that
vé tinh than voi mire 05 thang lwong co ban 1a phil hop.

[6] Nhu vay, tong cac thiét hai b N phai bdi thuong cho chau T dugc tinh lai
la: 2.946.900d + (100.000d x 8) + (1.300.000d x 5) = 10.246.900d.

[7] Ba N phai chiu &n phi dan sy so thim 1a: 10.246.900d x 5% = 512.200d.
Ba N khong phai chiu an phi dan su phic tham.
8] Mién an phi dan su so thdm cho nguyén don Nguyén Thi T d6i voi phan
yéu cau boi thuong thiét hai do sirc khoe bi xam pham khong dugc Toa an chap nhan.
‘ [9] Quyét dinh ctia ban 4n So tham lién quan dén y&u cau cua nguyén don vé
boi thuong thiét hai do tai san bi xam pham khoéng c6 khang cao, khang nghi nén
duoc gitr nguyén.
Vi cac 18 trén;
QUYET PINH:

Cin ctr khoan 2 Diéu 308, PBiéu 309 Bo luat T tung dan sy nam 2015; Dléu
584 va Biéu 590 Bo luat Dan sy 2015; Didu 12, Diéu 26 va Diéu 29 Ngh1 quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hodi quy
dinh vé muc thu, mien, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an,
tuyén xir:

Chap nhan mot phan khang co cua bi don ba Nguyén Thi N, sira ban an so
thiam nhu sau:

Chap nhan mot phan yéu cau khai kién ciia nguyén don.
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1. Budc ba Nguyén Thi N phai boi thuong thiét hai do sic khoe bi xam
pham cho nguyén don Nguyén Thi T véi sé tién 1a 10.246.900d (Mudi triéu hai
traim bén muoi sau nghin chin trim dong).

2. Khong chap nhan yéu cau cua nguyén don vé boi thuong thiét hai
10.500.000d (Muoi triéu nam tram nghin dong) do tai san bi thiét hai.

3. V& an phi:

- Nguyén don Nguyén Thi T phai chiu 525.000d 4n phi dan sy so tham d6i
VGi y8u cau bdi thuong thiét hai vé tai san khong dugc Toa &n chap nhan nhung
duogc trir vao 262.000d tam Gng an phi d& nop theo bién lai thu tam Gng an phi, 1é
phi Toa an sb: AA/2016/0012054 ngdy 12/12/2017 caa Chi cuc Thi hanh an dan su
thanh phé R. Nhu vay, Nguyén Thi T chi con phai ndp 263.0004.

- Mién 4n phi dan sy so thAm cho nguyén don Nguyén Thi T dbi voi phan yéu
cau boi thuong thiét hai do sirc khoe bi xam pham khong dugc Toa an chap nhan.

- Ba Nguyén Thi N phai chiu 512.200d an phi dan sy so tham nhung dugc
trir vao 300.000d tam tmg da ndp theo bién lai thu tam wng an phi, 1& phi Toa an s6
AA/2016/0012381 ngay 08/6/2018 cua Chi cuc Thi hanh an dan sy thanh phé R.
Nhu vay, ba Nguyén Thi N chi con phai nop 212.200d.

Qui dinh chung:

- K& tir ngay co don yéu cau thi hanh &n cua ngudi duoc thi hanh an va ban
&n c6 hiéu luc thi hanh, néu nguoi phai thi hanh an khong thi hanh an thi con phai
tra 13i theo quy dinh tai Diéu 357 Bo luat Dan sy nam 2015 tuong Gng voi sd tién
va thoi gian chua thi hanh an.

- Trudng hop ban an dugce thi hanh theo qui dinh tai diéu 2 Luat Thi hanh an
dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh an, quyén y&u cau thi hanh an, tuy nguyén thi hanh an hoic bi cudng
ché thi hanh an theo qui dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh &n dan su; thoi hidu
thi hanh 4n duoc thyuc hién theo qui dinh tai didu 30 Luat Thi hanh &n dan su.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Khanh Hoa;

- TAND thanh phé R;

- Chi cuc THADS thanh phd R;

- Luu: Toa DS, VP, hd so vu an.

Lé Thi Hién



