TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN YEN MY Poc 1ap - Tw do - Hanh phic
TINH HUNG YEN
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dung dit.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN YEN MY - TINH HUNG YEN.

Thanh phan Hai dong xét xi se’ thdm gom co:
-Thdm phan - Chui tea phién tda: Ong Ngd Xuén Quynh.
- Cac Hgi tham nhan dan: Ong Lé Xuan Thuat va éng Vii Minh Dén.

- Thu ky phién toa: Ba Nguyén Thi Hué - Can bo Toa 4n
- Pgi dién Vién kiém sat nhan dan huyén Yén My tham gia phién toa:Ong Ta

H1lg Minh Thé.

Trong ngay 04 thang 8 nam 2023 Tai tru s¢ Toa an nhan dan huyén Yén My xét
xUr so thim cong khai vu an thy 1y s: 04/2023/TLST- DS ngay 16 thang 02 nim 2023
vé viéc tranh chap thira ké quyén str dung dat, theo Quyét dinh dua vu an ra xét xur
$6:09/2023/QDXX-ST ngay 04 thang 7 nam 2023 gitra cac duong sy:

1/ Nguyén don: Ba Nguyén Thi D, sinh nim 1953 (c6 mat).

Ba D iy quyén cho anh Bui Van D, sinh nim 1975 (vang mit).

Péu trt tai: Thon T, xa YP, huyén Y, tinh Hung Yén

Nguoi bao vé quyén - loi ich hop cho ba Nguyén Thi D: Luat su Nguyén Thanh
H - Céng ty Luat TNHH qudc té HT va BN, thudc Poan luat su Thanh phd Ha Noi.

Dia chi: LK 9 - 38 Tong cuc 5,xa T — huyén TT - Ha Noi

2/ Bi don: Ong Nguyén Hai H1, sinh nim 1955 (vang mat)

Tra tai: Thon T, xa YP, huyén Y, tinh Hung Yén

3/ Nhirng ngudi c6 quyén lgi - nghia vu lién quan:

3.1 Ba Nguyén Thi M2, sinh nim 1964 (ving mat)

bia chi: Thon T, xa YP, huyén Y, tinh Hung Yén.

3.2 B4 Nguyén Thi N, sinh ndm 1950 (ving mit)

bia chi: Thon O, xa B, huyén Y, tinh Hung Yén

4/ Nhirng nguoi lam chirng:

4.1 Cu Do Xuan C, sinh nam 1935

4.2 Ba Nguyén Thi V, sinh nim 1952

4.3 Ong Nguyén Manh H2, sinh nim 1953

4.4 Ba Vii Thi Qua, sinh nam 1957



4.5 Ong Nguyén Song Clsinh nam 1958

4.6 Ong Nguyén Vin C2, sinh nim 1968

4.7 Ba Nguyén Thi Th sinh nim 1969

4.8 Ong b6 Ngoc L, sinh nam 1975

4.9 Ba Nguyén Thi C3, sinh nim 1976

4.10 Chi Ta Thi T, sinh nam 1981

4.11 Chi Nguyén Thi M2, sinh nim 1989
4.12Chi Pham Thi H3, sinh nam 2001

4.13 Chj Pham Thi Kiéu H4, sinh ndm 2003
Péu trt tai: Thon T, xa YP, huyén Y, tinh Hung Yén.
T4t ca nhimg ngudi lam chimg déu ving mit.

NOI DUNG VU AN:

Theo don khéi kién dé ngay 25/ 11/ 2022; 07/ 12/ 2022 va trong qua trinh to
tung tai Toa an, nguyén don ba Nguyén Thi P va ngwoi dai dién theo ity quyén ciia
ba Nguyén Thi P trinh bay:

Me ba 1a cu D6 Thi Nghi mat nam 2021, bd ba 1a cu Nguyén Vin K mat nim
1954 hai cu sinh dugc 04 ngudi con gom: Ba Nguyén Thi N, ba - Nguyén Thi D, éng
Nguyén Hai H1 va ba Nguyén Thi M2. B ba qué ¢ huyén V. Sau khi b6 ba mét thi
me ba dua chi em ba vé qué xa YP, huyén Y sinh sdng, do khong c6 chd & nén dia
phuong di cip cho mot suat dét, cap trude nam 1980, vi vay tai ban dd 299 1ap nim
1980, thira 260 dién tich 620m? me ba 1a P Thi N1 dung tén quyén sir dung. Sau khi
duoc cip dat me ba co 1am ngodi nha cap 4 dé gia dinh sinh séng, hién ngdi nha cap 4
van con. Ong Nguyén Hai H1 13 con trai duy nhat, me ba da tach cho dng Hlhon ntra
thira dat, nén tai to ban d6 sé 02, 1ap ndm 1993, thira 260 dién tich 236m? do me ba
dung tén quyén sur dung, thira 261 dién tich 365m? do 6ng Nguyén Hai H1 déng tén
quyén st dung, nim 1996 me ba va 6ng H1 déu duoc cdp gidy ching nhan quyén sir
dung dit.

Me ba sinh song trong ngdi nha cip bon cung vo chong ong H1, nhung an
riéng. Nam 2010 6ng H1 mau thuin v4i me va chi em ba trong viéc chim soc, phung
dudng me, nén me ba da lam don ra Uy ban nhan dan xa@ Y, xa da bao goi nhiéu lan dé
hoa giai, nhung 6ng H1 khong nhan trach nhiém cham s6c cu N1nén ba da dung ra
nhan trach nhiém cham séc, phung dudng cu N1,

Do me ba di phan chia dat cho ong H1, nhung 6ng H1khong chim séc, phung
dudng, thira dat s6 260 ciia me ba 6ng Hlstr dung, me ba so khi mat di thi 6ng H1sé
chiém toan bd, nén ndm 2011 me ba di dén Uy ban nhan dan xa Yén Phd, huyén Yén
My lap di chiic cho ba huong thira ké toan bo thira dét s6 260.
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Nam 2021 me ba chét, tat ca chi em ba tip trung lam mai tang cho me, ba c6
dong gop 3.000.0000 ddng cho dng H1. Nay ba dé nghi Toa 4n phén chia thira ké thira
dét s6 260 theo nhu di chtc ctia me ba dé lai.

Bi don 6ng Nguyén Hai H1 trinh bay.

Ong xac nhan quan hé huyét thong, ngudn gdc thira dat 260 nhu Ba P trinh bay
1a ding. Viéc me 6ng 1ap di chic cho Ba D toan bd thira dat s6 260 khi nao 6ng khdng
biét, sau khi me 6ng chét dugc 100 ngay thi Ba B dua ra ban di chic va doi dat thi
6ng mai biét. Theo ndi dung di chuc Ba D phai c6 nghia vu nudi dudng me 6ng cho
dén khi mét, khi mat phai cing 6ng lam ma va thd ciing, nhung Ba D khong thuc hién
duoc, cu thé ngay 01/8/2017 Ba B giao cu N1 cho 6ng chim séc, nudi dudng, ba
khong chim soc me nita, trudec d6 Ba P ban suat dat nong nghiép cua cu N1 dé thué
ngudi & cham soc me, ¢6 161 khai 6ng H1 trinh bay 6ng l1a ngudi ban ruéng ctuia cu N1
duoc 70.000.000d6ng da chi phi mai tang hét.

Me 6ng lap di chiic c6 diéu kién, nhung Ba P khong thyuc hién duoc diéu kién
ctia me 6ng, do vay khong nhét tri chia thira ké thira dat 260 theo di chiic, ong dé nghi
chia theo phap luat, 6ng di duoc me chia cho dat nén khong yéu cau huong thira ké &
thira 260, do vay ong dé nghi chia thira 260 lam hai phan cho Ba P va ba N dugc
huong.

Ngudi ¢é6 quyén loi, nghia vu lién quan.

Ba Nguyén Thi N trinh bay. Ba xac nhan quan hé huyét thong va ngudn goc
thira dat 260 nhu ba D,6ng Hitrinh bay la dung.

Nam 2010 me ba di hop gia dinh va tuyén bd chia thira dat 260 cho ba ngudi
con gai 1a ba (N), Ba b va ba M, do me ba dang manh khoe nén moi ngudi dé ba me
st dung, khi nao me mat thi ba chi em ba tu phan chia, viéc hop va phan chia me ba
chi n6i miéng, khong lap vin ban gidy to gi.

Me ba 1ap di chiic cho Ba D toan bo thira dat sé 260 khi nao ba khong biét. Di
chiic ciia me ba c6 diéu kién, nhung Ba D khong thuc hién, toan b viéc cham séc cu
N1 déu do 6ng H1, do vay ba khong nhét tri chia thira ké thira 260 theo di chiic, ba dé
nghi chia theo phép luat, chia 1am hai phan cho ba va ba D,vi 6ng Hlva ba M khéng
lay, ba dé nghi duoc huong bang dit.

Ba Nguyén Thi M2 trinh bay: Ba xac nhan quan hé huyét théng va ngudn gbc
thira dat s6 260 nhu ba D,6ng H1, ba N trinh bay 1a dung. Nam 2010 6ng H1 c6 mau
thuan v&i cu N1 khong nhan trach nhiém chim soéc cu N1nén cu N1da lam don ra Uy
ban nhan dan x& YPdé nghi giai quyét, tai xa 6ng H1 khong nhan trach nhiém, nén Ba
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b da nhan nu6i dudng cham soc, phung dudng cu N1 do vay cu N1da 1ap di chic cho
Ba b huong toan bo thira dat 260. Ba B di chiam séc cu N1 dung theo di chiic. Chinh
6ng H1 1a ngudi ban mot phan rudng cia cu N1 duoc 70.000.000 dong va di tu sir
dung hét s tién nay, khong phai Ba D ban ruong. Do vy ba dé nghi Toa an chap
nhan yéu ciu ciia ba P, chia thira ké thira dat s6 260 theo nhu di chuc cia me ba dé
lai, néu di chiic khong hop phap, Toa an chia theo phap luat thi ba khdng yéu cau
huong thira ké thira 260.

Nhirng nguwoi lam ching:

Cu D6 Xudn C cung cdp: Khi con sdng cu N1 sinh song trong ngdi nha céap cii
cung vo chong ong H1, nhu’ng cu an riéng. Khi Ong H1 xay ngdi nha mai bang bén
canh, thi 6ng H1 & nha mai bang, con cu N1 vin ¢ ngodi nha cap bén cii, do ong
H1khong chin séc, nén Ba B ¢ lién ké da cham séc cu N1 moi chi phi sinh hoat hang
ngay, tdm rira, vé sinh, thudc men khi dm dau déu do me con Ba P 1o cho cu N1.

Ba Nguyén Thi V cung cdp: Cu N1 sinh séng cling nha 6ng Hinhung n riéng,
khi cu N1 chét, 6ng H1 dtng ra lo mai tang, con cu thé cac con dong gop nhur nao ba
khong biét.

Ong Nguyén Manh H2 cung cdp: Vi & gan x6m, nén thuong xuyén sang cu N1
choi, thiy me con Bab tam rira vé sinh cho cu N1 hang ngay, chua bao gid ong thay
cu N1 phan lan gi vé ba D, Ba P d3 thuc hién day du nghia vu cua ngudi con voi me.

Ba Vii Thi Qua trinh bay: Ba hay dén nha Ba P choi, 1an ndo dén ciing thdy Ba
b lo com nudc cho cu N1,

Ong Nguyén Song Chuyén cung cdp: Ong 1a hang xém cta cu N1 khi cu N1con
séng c6 Mau thuan voi 6ng H1 nhung khong dén murc tram trong, ba c6 thay Ba D bé
canh va d6 an sang cho cu N1,

Ong Nguyen Van C2 cung cap Ong 1a nguoi cing x6m v&i cu N1khi con song
cu N1 sinh song trong ngdéi nha cap bdn cil, con cu an chung hay an riéng thi 6ng
khong biét, khi dm dau cac con cung chim soc, khi cu N1 chét 6ng H1 dimg ra lam
ma, con cac con dong gép nhu nao thi ong khong biét

Ba Nguyén Thi Th cung cdp: Ba ban hang tap hoa, Ba P hay mua bim va sita
ctia ba vé cho cu N1 1an ndo mua Ba B voi vang vé cham lo cho cu N1 theo ba thi Ba
P chiam séc day du cho cu N1 khong co bat ctr diéu tiéng gi.

Ong B4 Ngoc L cung cdp: Khi cu N1 con khoé thi cu & mot minh tai ngdi nha
cap bdn, ong co thdy Ba D sang chim séc cu N1qua trinh sinh song cu N1cd mau
thuan vé6i ong H1.

Chi Nguyén Thi C3 cung cdp: Nha chi c6 ban gao, Ba D hay mua gao cua ba
cho cu N1,

Chi Ta Thi T cung cdp: Chi ban hang tap hoa, Ba B va cic con hay mua dd
dung sinh hoat ciia ba cho cu N1moi nguoi trong x6m déu biét Ba P 1a nguoi cham
so6¢ cu N1hang ngay.

Chi Nguyén Thi M2 cung cdp: Chi c0 cira hang thudc, Ba B thuong mua thude
b6 va thuc phém chtrc nang & cura hang cta chi cho cu N1,
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Chi Pham Thi H3 va chi Pham Thi Kiéu H4 cung ccfp: Céac chi 1a chét cua cu
N1khi cu N1con song thi cu ¢ riéng mot minh trong ngdi nha cap bon, toan bo chi phi
sinh hoat hang ngay déu do Ba D lo liéu cho cu N1ngay nao Ba b di vang thi Ba b
bdo me va cac chi mang com va thic an cho cu N1khi cu N16m thi déu do Ba b va
me cac chi va cac chi cham soc,

Két qua xdc minh.

Cu D3 Thi N1 mit ndam 2001 va cu Nguyén Vin K méat nadm 1953 hai cu sinh
duoc 03 ngudi con gdbm: Ba Nguyén Thi N, ba Nguyén Thi D, 6ng Nguyén Hai H1,
sau khi cu K mat, cu N1 sinh mot ngudi con riéng 1a ba Nguyén Thi M2.

Trudc nim 1980 cu N1 dugc chinh quyén dia phuong cip cho mot thua dat,
theo ban dd 299 1ap nam 1980, thira 260 dién tich 620m? do cu D6 Thi N1 dtng tén
quyén str dung. Qua trinh sir dung dt cu N1da tach cho con trai 1 6ng Nguyén Hai
H1 mot phan dién tich dat, nén theo ban do lap nam 1993, to ban d6 s6 02 thi thtra 260
dién tich 236m? do cu P4 Thi N1 dung tén quyén st dung, thira 261 dién tich 365m?
do Ong Nguyen Hai H1 ding tén quyén su dyng, nam 1996 cu N1lva Ong Hldéu da
duoc cip gidy chimg nhan quyén sir dung dat, gitra hai thira dat khong co mdc gioi.

Khi cac con trudng thanh ldy vo, liy chong cu Ni1sinh song mot minh, vao
khoang nim 2010 - 2011 gia dinh cu N1phat sinh mau thudn trong viéc chim séc cu
N1 Uy ban nhan dan xa YPda phén tich hoa giai, BA D ding ra nhan trich nhiém
cham soc, phung dudng cu N1, Nam 2011 cu N1 I4p di chtc cho ba Nguyén Thi b
duoc hudng thira ké toan bo thira dat 260 cia cu.

Theo ban do 1ap nam 2005 va 2015 t& ban d6 sd 26 va két qua trich do hién
trang, thira 106 dién tich 307m? do cu P4 Thi N1 dung tén quyén sir dung, ting 71m?
so v6i gidy chimg nhan quyén st dung dat cap nam 1996, 1y do ting do gia dinh chi
moc gidi khi do dac sang phan dat ciua 6ng Nguyén Hai H1 25m? va 1an phan duong
di ctia x6m (do thay dbi quy hoach sir dung dat, dudng di ctia xom khong st dung,
chuyén vé phia truge thira dat), thira 107 dién tich 340m? do 6ng Nguyén Hai H1 diung
tén, giam so véi gidy chimg nhan cap nam 1996 1a 25m? do thira 106 1an sang.

Quan diém cia dia phuong, hai thira 260 va 261 deu da duoc cip gidy chung
nhan QSD dit, dé nghi Toa an cin ct vao dién tich theo gidy ching nhan dé giai quyét
cho cac duong sy. Di chuc cua cu N1lduoc 1ap tat UBND xa Yén Phu, do can bg tu
phap x& soan thao, ndi dung theo theo y nguyén cua cu N1nén dia phuong dé nghi Toa
an chap nhan yéu cau khoi kién ctia ba D,phan chia thira ké thira dat s6 260 theo di
chic, d6i voi dién tich 45m? thira ¢ thira 106 dé nghi tam giao cho ba B.khi nao dia
phuong can sir dung thi Ba B phai tra lai, néu dia phuong khong sir dung, Ba D 1am
thil tuc cdp gidy chirmg nhan QSD dat thi phai ndp tién str dung dat dbi voi phan dat
thira nay.

Cac duong su cung thoa thuan gia tri quyén sir dung dat 2.000.000 dong/1m?,
tuong rao ¢ phia dong thira 260 do 6ng H1 xay, cac duong sy thoa thuan gia tri
20.000.000 dong.

Tai phién toa:

Nguyén don ba Nguyén Thi D trinh bay: Nam 2010 gia dinh c6 mau thuan trong
viéc cham soc, phung dudng me, Uy ban nhan dan xa YP hoa giai nhiéu lan, nhung
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ong H1 khong nhan tréch nhiém qhém soc, phung dudng, do Vay ba da nhan trach
nhiém cham lo me cho dén khi mat, vi vady nam 2011 theo yé€u cau cua cu Nlba da
dua cu N1 ra UBND xa@ YP d¢ cu N1 Iap di chtc. Ban di chic ngay 24/8/2021 dugc
1ap tai UBND xa Yén Phu, do 6ng  khi d6 lam cén b tw phép xa da soan thao di chic
theo yéu cu cia me ba. Ong H1ba N trinh bay khong bict me ba lap di chic la H1
toan khong dung, ngay nhitng ndm 2011, 2012 6ng H1, ba N dd yéu cau me con ba
cho xem ban di chuc, nhung me ba khong dong y cho xem. Ong H1la nguoi tryc tiép
ban moét phan ruong cia me ba dugc 70.000.000 dong da chi ti€u hét. Ba da thuc hién
tron ven viéc cham soc, phung du’(mg cu N1 theo nhu ndi dung ban di chic. Khi cu
N1 chét, 6ng H1 la con trai duy nhat ding ra lam mai ting cho me, ba dong gop
3.000.000 dong cho 6ng H1. Ba d€ nghi Toa an phan chia thura ke thira 260 theo di
chac. Thura 260 va 261 khong c6 moc gioi phan dinh, do vay ndm 2015 khi do dac lap
ban do Vilap gia dinh da xac dinh mdc gio1 khong dung, nén thira dat cua me ba co
lan sang thira dat cua 6ng H125m?, ba dé nghi cét tra lai cho ong H1ldu 365m?, dién
tich con lai phan chia cho ba dugc hudéng.

Pai dién Vién kiém sat huyén Yén My tham gia phién toa phdt biéu y kién, quan
diém:

Vé thii tuc to tung: Vé viéc tuan theo phap luat to tung trong qua trinh giai
quyét vu an ciia Tham phan, HDXX. viéc chap hanh phap luat ca nhiing ngudi tham
gia t6 tung. Tir khi thu 1y vu 4n dén phién tod hom nay, Tham phan, HDXX di thuc
hién ding cac quy dinh ctua phap luat, hoat dong thu thip ching ctr ding trinh ty thu
tuc dam bao khach quan, HDXX. khong thudc truong hop phai thay doi, viée hoi,
tranh ludn tai phién tdoa ddm bio dung quy dinh. Nguyén don va bi don, nguodi co
quyén loi, nghia vu lién quan, nguoi lam chimg chap hanh dung va day du quy dinh
tai cac Piéu 70; 71; 72; 78 Bo luat t6 tung dan su. ngudi co quyén loi, nghia vu lién
quan ba N chua chap hanh dung quy dinh tai Diéu 70; 73 Bo luat t6 tung dén su.

Vé quan diém giai quyét vu 4n:

Vé thoi hiéu khéi kién: Yéu cau khoi kién con thoi hiéu theo Diéu 623 B luat
dan sy nam 2015.

Vé hang thira ké: Hang thira ké thr nhat cua cu N1la bA Nguyén Thi N, ba
Nguyén Thi B, 6ng Nguyén Hai H1, ba Nguyén Thi M2.

Vé di san thira ké: Thira dat s6 106, to ban d6 sb 26 dién tich 307m? 1a tai san
riéng cua cu N1,

Xeét tinh hop phap cua di chic.

V& hinh thtre: Di chuc da 1ap thanh van ban va dugc ching thuc tai UBND cép
xa theo dung tham quyén.



Cu N1 khong biét chir. Di chuc phai do nguoi 1am ching 13p thanh vin ban va
ngudi 1am ching phai ky vao ban di chic trude mit ngudi ¢ thAm quyén ching thuec,
tuy nhién di chiic chi c¢6 diém chi cua cu N1 khong c6 ngudi 1am ching ky, nén di
chac vi pham khoan 2 Diéu 658 Bo luat dan sy nim 2005.

Noi dung di chiic: Di chic da ghi ddy da ndi dung, cu N1 1a nguoi dé lai di san
da diém chi vao di chuc, tuy nhién chua diém chi vao cac trang con lai, di chiic chua
danh sb thir tu cac trang, nén vi pham khoan 2 Piéu 653 B6 luat dan sy ndm 2005

Vé thu tuc ching thuc tai Uy ban nhan dan x3a; Nguoi thuc hién chung thuc
khong ghi s gidy t& tiy than cta ngudi yéu cau ching thue 13 vi pham khoan 3 Diéu
17 Nghi dinh 79/2007/ NP - CP vé cép ban sao tir s6 goc, chimg thyuc ban sao tir ban
chinh, ching thuc chir ky.

Xac dinh di chic ctia cu N1 1a khéng hop phap, khong chip nhan yéu cau cia
Ba D chia thira ké theo di chc.

Di chiic khong hop phap, nén chia theo phap luat, thira dat caa cu N1 ¢6 lan
sang thtra cia 6ng H125m? va lan ra dudng x6m 46m? cac duong su thong nhat cat
tra 6ng H125m?, nén can lay dién tich 236m? dé giai quyét vu an. Cu N1co 04 ngudi
con, dng H1 ba M tir chdi nhan di san thira ké, nén dé nghi chia cho Ba P va ba N mdi
ngudi ¥ . 236 : 2 = 118m? (twong duong 236.000.000d6ng). Ba D tudi cao, co don xin
mién an phi, d& nghi mién toan bd an phi cho ba B, ba N phai chiu an phi theo quy
dinh.

NHAN PINH CUA TOA AN:

[1] V@ b tung: Tai phién toa ngay 24/7/2023 6ng Nguyén Hai H1, nhitng nguoi
c6 quyén loi, nghia vu lién quan 1a ba Nguyén Thi M2 va Nguyén Thi N, nhiing
nguoi 1am chimg vang mat lan thir nhat, trong d6 6ng Hlva ba M va nhiing ngudi 1am
chtng c6 don dé nghi Toa 4n xét xir vang mat, ba N vang mat khong co 1y do, nén
HDXX da hoan phién toa. Tai phién toa nay 6ng H1, ba M va ba N va nhitng nguoi
lam chimg tiép tuc vang mat, ba N khong co 1y do, nén HDXX cin cir khoan 1, 2 Piéu
227, Piéu 229 xét xr ving mit nhimg ngudi trén.

[2] Vé quan hé phap luit: Nguyén don ba Nguyén Thi B dé nghi Toa an chia
thira ké thtra 260 theo di chuc, bi don 6ng Nguyén Hai H1 khong nhat tri chia theo di
chic, dé nghi chia theo phap luat, theo khodn 5 Diéu 26 B luat td tung dan sy, quan
hé phép luét tranh chip 1a “Tranh chap thira ké quyén sir dung dat”.

[3] V& ngudn goc thira dat 260, nguyén don, bi don va nhitng ngudi lién quan
déu xac dinh sau khi cu K mat, cu N1mang cac con vé qué x4 YP sinh séng, do khong
c6 noi ¢ nén dugc dia phuong cép cho mot thura dat, cép trudc nam 1980, y kién cua
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cac duong su phu hop véi ban d6 299, theo Piéu 92 Bo Luat t6 tung dan sy khdng
phai chirmg minh, nén HDXX xéc dinh thira dt 260 14 tai san riéng ctia cu DS Thi N1,

[4] V& thoi hiéu khéi kién: Cu DS Thi N1mat nam 2021, nim 2022 Ba D ndp
don khoi kién chia thira ké, theo Diéu 623 B luat dan sy nam 2015 thi van con thoi
hi¢u khoi kién.

[5] Vé hang thira ké: Nguyén don, bi don va nhiing nguoi c6 quyén loi, nghia
vu lién quan cung x4ac nhan cu P Thi N1va cu Nguyén Vin K sinh duoc 03 ngudi
con gém: Ba Nguyén Thi N, Nguyén Thi D, 6ng Nguyén Hai H1, sau khi cu K chét,
cu N1 sinh mot nguoi con riéng 1a ba Nguyén Thi M2, hai cu khong nhan ai l1am con
nudi, sy thira nhan nay ctia cac duong sy phi hop véi su cung cap cua chinh quyén dia
phuong, nén theo diém a khoan 1 Diéu 651 B luat dan sy nam 2015, hang thtra ké
thir nhét cia cu N11a bd Nguyén Thi N, ba Nguyén Thi B, dng Nguyén Hai H1 va ba
Nguyén Thi M2.

[6] Vé di san thira ké: Theo ban d6 1ap nam 1993, t& ban d6 s6 02 thi thira 260
dién tich 236m? do cu P4 Thi N1dung tén quyén sir dung, thira 261 dién tich 365m?
do 6ng Nguyén Hai H1 dimg tén quyén st dung, nim 1996 cu N1va dng Hldéu da
duoc cip gidy chimg nhan quyén sir dung dét.

Theo ban d6 1ap nim 2005 va 2015 td ban do s 26 thira 106 dién tich 307m? do
cu D6 Thi N1ding tén quyén st dung, ting 71m? thaa 107 dién tich 340m? do 6ng
Nguyén Hai HI ding tén, giam 25m?. HPXX xét thay gitta hai thua 106 va 107
khong co moc gidi, hang rao phan dinh, khi do dac da do chdng 1an giita hai thira, qua
trinh giai quyét cac duong sy ciing ¢ ¥ kién cit tra thira 107 ctia 6ng Nguyén Hai H1
25m?, do vy xac dinh thtra 106 con 282m? trong d6 c6 236m? dat hop phap con 46m?
tang, nhung sir dung trudc ngay 01/7/2013.

[7] Xét di chic. Di chiic dé ngay 24/8/2011, trong di chiic c6 diém chi cua cu
N1va cé ching thuc ciia Phé chu tich Uy ban nhan dan x3 Yén Pht. HDXX xét thay,
cu N1 1a nguoi co dﬁy du nang lyc hanh vi dan sy, ndi dung di chic va ngudi soan
thdo, chimg thuc di chic xac dinh khi 1ap di chic cu N1 H1 toan minh man, tinh t4o,
sang sudt, khong bi ltra dbi, ép budc, di chiic phu hop véi Piéu 647, khoan 1 Biéu
652 B0 lut dan sy ndm 2005. Cu N1d truc tiép dén UBND xa YP, cOng bd noi dung
di chuc véi can bd tu phap xa va dugc can bo tu phap xa YP ghi chép, soan thdo thanh
van ban, sau khi soan thao da doc lai ndi dung ban di chuc cho cu N1 nghe, cu N1 Xac
dinh ndi dung di chuc dung véi v chi ciia cu. Cu N1 khong biét chi, nhung cu N1ndi
dugc, nghe duoc, diém chi duoc, khong bi han ché nang luc hanh vi, cu N1 da tryc
tiép diém chi trudc mit can bo tu phap va Phé Cha tich UBND xa YP, duoc Pho Chu



tich UBND x4a YP ky chtng thuc ngay sau khi cu N1 diém chi, nén thu tuc trinh t 1ap
di chuc phu hop v6i Diéu 658 Bo luat dan su.

Cu N1 khéng biét chir, nhung cu N1 nghe dugc, di chic do cac bd cong chic
ctia xa soan thao theo yéu cau cua cu N1 viéc can bo tu phap xi YP ky 1am chung hay
khong Ky lam chimg, khong 1am anh hudéng dén noi dung di chlc, khong lam thay do6i
y chi ctia cu N1 trong viéc chi dinh ngudi huong di san cia cu. Noi dung di chuc da
ghi 10 déy du tén tudi dia chi cua cu N1 ghi r0 nguoi hudng di san, vi tri di sdn cuda cu,
mic du di chuc khong danh sb trang, cu N1 khong diém chi timg trang, nhung sau khi
cu N1 diém chi d3 duoc Pho Chu tich UBND xa YP ching thuc va di chuc da dugc
dong dau giap lai cic trang bang ddu cia UBND xi Yén Phu, nén noi dung di chuc
phu hop véi Diéu 653 B luat dan sy nam 2005.

Mit khac 1y do cu N1 1ap di chiic cho ba Nguyén Thi B hudng thira ké toan bo
thira dat s 260 cua cu 1a do nam 2010 trong gia dinh cu N1 c6 mau thuin, khéng ai
cham soc phung dudng cu N1 6ng H1 1a con trai duy nhat cing & véi cu, nhung khong
nhén trach nhiém phung dudng cy, Ba b da nhan trach nhiém cham soc, phung dudng
cu N1 hang ngay, cling nhu luc dm dau, bénh tat, do vay cu N1 méi 1ap di chic cho
Ba D hudng thira ké toan bo di san cua cu, diéu ndy phu hop voi dao dic xa hoi, Vi
vay noi dung di chuc c6 diéu kién véi Ba D “...con gai Nguyén Thi b phdi cham séc
an uong cho téi dén khi t6i chét”, nhitng ngudi lam chimg xac nhan cu N1 sinh séng
mot minh, moi chi phi sinh hoat hang ngdy, ciing nhu lic 6m dau, bénh tat déu do Ba
b cung cac con, chau cua ba lo liéu, chi phi, tam giat cho cu N1, Nén xac dinh ba ba
Nguyén Thi P d3 thuc hién dung véi diéu kién ctia cu N1 dit ra trong ban di chuc.

Ttr cac nhan dinh trén xac dinh di chlc 13p ngay 24/8/2011 ctia cu D6 Thi N1 la
c6 hiéu lyc phap luit toan bd, chip nhan yéu cau khai kién cua ba D,chia di san thira
ké cta cu N1 theo Di chuc, khong chﬁp nhan quan diém cua dai dién Vién kiém sat
tham gia phién toa.

[8] Vé hién trang dat. Theo trich do hién trang thira 106 dién tich 307m?, do
thira 106 va 107 khong c6 mdc gidi, nén khi 1ap ban d6 gia dinh chi sai mébc gidi, do
vay thira 106 c6 mot phan goc nha cép 4, da chong 1an sang thira 107 dién tich 25m?,
do vy nay cit tra thira 107 25m? dién tich hop phap 236m?, dién tich ting 46m?, giao
toan b cho ba B,Ba P ¢6 trach nhiém tra 6ng Nguyén Hai H1 gia tri buc tudng rao
20.000.000d6ng

[9] Ve an phi: Ba Nguyén Thi D la nguoi cao tudi, co diéu kién kho khin, co
don xin mién an phi, nén HDXX mién toan bo an phi cho Ba P .

Vi cac lé trén;



QUYET PINH
1/ Can ctt vao:
Khoan 5 Diéu 26, Diéu 147, khoan 2 Diéu 227; 229 B6 luat td tung dan su.

Didu 634; 646; 647; 648; 649; 650; 652; 653; 657; 658 B¢ luat dan sy nim
2005

biéu 612; 613; 614; 624; 625; 628; 630; 631; 636; 643 Bo luat dan sy nim
2015.

2/ Xac dinh di chic cta cu P Thi N1 1ap ngay 24 thang 8 nim 2011 c6 hiéu
luc phap luét toan bo.

3/ Chéap nhan yéu cau chia thira ké theo di chlc ctia ba Nguyén Thi D.

4/ Cat 25m? tir thira 106, to ban do s6 26 do cu P Thi N1 dimg tén quyén st
dung tra cho thira 107, t& ban d6 sd 26 1ap nam 2005 chinh 1y nam 2015 do 6ng
Nguyén Hai H1 dtmg tén quyén st dung.

5/ Giao cho ba Nguyén Thi B duoc quan ly, st dung 236m?, tam giao Ba P
quan 1y sir dung 46m? thira 106, t& ban dd s6 26, do dac nam 2005 chinh 1y nim 2015
tai Thon T, xa YP, huyén Y, tinh Hung Yén. (co so do kem theo)

6/ Ba Nguyén Thi P phai tra 6ng Nguyén Hai H1 20.000.000 dong (hai muoi
triéu dong) gia tri buc tuong rao. Ong Nguyén Hai H1 c6 trach nhiém di doi cay
trong, thio d& toan bd cong trinh xay dung va ban giao tra ba Nguyén Thi D 282m?
dat ¢ thira 106, to ban d6 s 26, do dac nim 2005 chinh Iy ndm 2015 tai Thon T, xa
YP, huyén Y, tinh Hung Yén.

K¢ tir khi bén dugc thi hanh 4n ¢6 don yéu cau thi hanh an hop 1¢ doi véi s tién
phéi thi h;‘mh, néu bén phai thi hanh cham thuc hién nghia vu tra tién thi phéi tra 1ai
doi voi sO tién cham tra twong ung véi thoi gian chdm tra véi mue 1ai suat theo quy
dinh tai Khoan 2 Diéu 468 B0 luat dan su.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai diéu 2 Luat Thi
hanh an dan su thi nguoi duge thi hanh an dan sw, nguoi phai thi hanh an dan su c6
quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoéc
bi cudng ché thi hanh an theo quy dinh tai cac Biu 6, 7 Vé: 9 Luat thi hanh an dan su;
thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Biéu 30 Luat thi hanh 4n dan
su.

7/ V& an phi: Cin ctr diém d khoan 1, 2 Piéu 12, khoan 1 Diéu 14 Nghi quyét
s6 326/ 2016/ UBTVQH 14 ngay 30/12/2016 cta cta Uy ban Thuong vu Qudc hdi
quy dinh muc thu, mién, giam, thu, ndp, st dung va quan ly an phi, 1€ phi Toa an.
Mién toan bo an phi dan su so tham cho ba Nguyén Thi D.
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8/ Nguyén don duoc quyén khang cdo trong han 15 ngay ké tor ngay tuyén an,
bi don va nhimg nguoi co quyén loi, nghia vu lién quan dugc quyén khang cao trong
han 15 ngay ke tir ngdy nhan duoc ban sao ban an, hoic ké tir ngay niém yét ban an
theo Bo luat to tung dan su.

Noi nhn; T/M HQI PONG XET XU
CVKSND hio Y M i . Y, THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS huyén Yén My, ~ ,

tinh Hung Yén, ( da ky)

- ggNdD xa YP,'huyén Y; N A~ X A N h

-Lu':l ho so%sn go uan Quyn
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