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Viv: “Khiéu kién quyét dinh budc thie hién
bién phdp khdc phuc hdu quad va cuedng ché
buoc thuee hién bién phap khdc phuc hdu qua
doi véi truong hop xir Iy vi pham hanh
chinh trong linh vuc ddt dai”

NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phin Hpi dong xét xiv phiic tham gom co:

Thdam phdan — Chii toa phién toa: dng Nguyén Tan Long .
Cdc Tham phdn: ong Lé Vin Thuong
ong Pang Kim Nhan
- Thu ky phién toa: ong Luong Quang Toan; Thu ky Toa phtic thim Toa an
nhan dén tdi cao tai Pa Nang.

- Dai di¢n Vién Cong té va kiém sdt xét xir phiic tham tai Pa Néing tham
gia phién toa: ba Bui Ngo Y Nhi — Kiém sat vién.

Ngay 10 thang 3 nam 2026, tai tru s Toa phuc thim Toda an nhan dan tdi
cao tai Pa Ning, xét xir phiic thAim coéng khai vu an hanh chinh thu 1y s6
95/2025/TLPT-HC ngay 01 thang 10 nam 2025 vé “Khiéu kién quyét dinh budc
thwc hién bién phdp khdc phuc hdu qua va cuong ché budc thuc hién bién phap
khdc phuc hdu qua déi véi truong hop xir Iy vi pham hanh chinh trong linh viee
ddt dai’’; do Ban an hanh chinh so tham sé 11/2025/HC-ST ngay 19 thang 5 nim
2023 cua Toa &4n nhan dan tinh Ninh Thuan (nay 1a Toa an nhan dan tinh Khanh
Hoa) bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sb: 291A/2026/QD-PT ngay
20 thang 01 nam 2026, gitra cac duong su:

1. Nguoi khéi kién: ba Nguyén Thi D, sinh nim: 1958; dia chi: thon S, xi P,
huyén T, Ninh Thuén (nay la thon S, xa P, tinh Khanh Hoa).

Nguoi dai dién theo ity quyén: ba Lé Thi L, sinh ndm: 1983; dia chi: thon B,
xd B, huyén X, tinh Ba Ria - Viing Tau (nay la thon B, xa B, thanh phd H6 Chi
Minh); c6 mat.
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Ngueoi bao vé quyén va loi ich hop phdp ciia nguoi khéi kién: dng Vii Thanh
Q - Luat su cua Van phong L2 thudc Poan Luat su thanh phé H; dia chi: S6 B
duong T, phuong T, quan A, thanh phd HO Chi Minh (nay 1a s6 B duong T,
phuong T, thanh phé H6 Chi Minh); c6 mat.

2. Nguoi bi kién: Chu tich UBND huyén T, tinh Ninh Thuéan.

Ngueoi ké thira quyén va nghia vu té tung: Chi tich UBND xa P, tinh Khanh
Hoa 1a 6ng Tran Ngoc B, c6 don xin xét xir ving mit.

3. Ngueoi c6 quyén loi, nghia vu lién quan:
3.1. UBND xa P, huyén T, tinh Ninh Thuan.

Ngueoi ké thira quyén va nghia vu t6 tung: Chu tich UBND x4 P, tinh Khanh
Hoa 1a 6ng Tran Ngoc B, c6 don xin xét xir vang mit.

3.2. Cong ty C6 phan C3 (Trudc day 1a Cong ty c6 phan M).

Nguoi dai dién theo ity quyén: déng Nguyén Ngoc H - Pho tong Giam déc
cong ty Co phan C3; dia chi: thén S, x4 P, huyén T, tinh Ninh Thuin; ving mat.

3.3. Ong Nguyén Van C, sinh nim: 1956 (d3 chét).

Nhitng nguwoi ké thira quyén, nghia vu tham gia té tung ciia 6ng C: ong
Nguyén Vin T, sinh nim: 1978; 6ng Nguyén Vin Cl, sinh nim: 1990; ong
Nguyén Vin T1, sinh nim: 1992; 6ng Nguyén Vin Bl, sinh nim: 1995; ba
Nguyén Thi X, sinh nim: 1980; ba Nguyén Thi A, sinh nim: 1984; ba Nguyén
Thi T2, sinh nim: 1987. Cung dia chi: Thon S, xa P, huyén T va 6ng Nguyén Vin
T3, sinh nam: 1993. Dia chi: Thon V, xa P, huyén T (nay la thon V, xa P, tinh
Khanh Hoa).

4. Ngwoi khang cdo: Ngudi khoi kién ba Nguyén Thi P
NOI DUNG VU AN:

[1] Theo Ban an so tham, noi dung vu &4n dugc tom tdc nhu sau:
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- Theo don khdi kién ngay 03/7/2023, don khéi kién bé sung va ban tw khai
ngay cung 18/10/2024 ciia ba Nguyén Thi B va qud trinh tham gia t6 tung, nguoi
khoi kién trinh bay:

Cha ba Nguyén Thi P 12 6ng Nguyén Vin X1 1am nghé bam bién, khai hoang
dugc khoang 03 ha dit tai thén S, xd P. Ong X1 trong ciy dwong, dio giéng, lam
nha & dé 1am 1u6i ring va nudi rong sun. Dén khi ba D ¢ chong, 6ng X1 giao lai
dét cho vo chéng bab tiép tuc lam an, sinh séng. Nam 1990, vo chéng ba b khai
hoang thém khoang 7000 m? dét tai khu vuc tuc danh D thudc thon S, x3 P. Tir d6
dén nay trén dat c6 trong 06 cay duong 10n, 14 cdy duong nho, 62 cdy méng cau,
138 cdy xoang (c6 06 cdy xoang 10n) va 26 cay dira. Xung quanh dat co tru rao
bang gd, ludi B40. Vo chong ba B 1am nha tru bang gd, lop mai ton nhom, xay
hoc 1am giudng, nén 16t gach men. Nha gdm c6 1 phong tho, 1 phong ngi, 1 phong
bép, bén ngoai c6 thém nha vé sinh. Vo chong ba B 1am mot cai giéng dong nudc
cho tién sinh hoat. Tai ddy, chong ba P 1 6ng Nguyén Vin C di bién, ba B ¢ nha
giit xe cho nguoi dan xudng di bién va ban tap hoa, khi ghe vao hay moi nguoi di
bién 1én thi ba B mua hai san va di ban. Tat ca moi ngudi xudng khu vuc tuc danh
P4 Lon déu biét ¢ vo chdng gia ban tap hod, gitt xe 13 nha cua vo chong ba b.

Khi thyc hién du an E, gia dinh ba P khong nhan dugc thong bao nao tur phia
chinh quyén dia phuong ciing nhu tir nha dau tu du an. Gia dinh ba B tryc tiép
khai hoang, canh tac, sinh séng tdi nay di 34 nim nhung Nha nudc cho 1a ba
14n, chiém dat 12 sai v6i thuc té. Ttr ndm 1990 cho dén nay, ba B chua nhan bién
ban vi pham hanh chinh nao cho rang viéc ba lan, chiém dat. Pay la dat ciia ba P
va moi ngudi ¢ thon S déu biét dat 1a cua ba.

Ba D c6 nhan dugce Quyét dinh s6 709/QD-KPHQ ngay 16/05/2023 ctia Chit
tich UBND huyén T vé viéc budc thuc hién bién phap khic phuc hau qua. Yéu
cau ba P khéi phuc lai dat trude khi vi pham va tra 2.254 m? dat. Quyét dinh nay
dugc ban hanh khong ding phap luat vi ban than ba P tir lac khai hoang dat nam
1990 cho dén nay chua c6 co quan Nha nuéc nio cho rang ba vi pham dat dai.
Ngay 15/4/2024, ba B c¢6 nhan Quyét dinh s6 651/QD-CCXP ngay 08/04/2024
cua Chu tich UBND huyén T vé viée cudng ché budc thuc hién bién phap khéc
phuc hau qua. Ba D c¢6 don kién nghi dén UBND huyén T va UBND x3 P v6i noi
dung chd Toa 4n giai quyét va 6ng C bénh ning nam tai bénh vién tinh, viéc thi
hanh cudng ché 1a khong pht hop. Tir khi ¢6 don kién nghi dén nay thi chwa co
budi lam viéc nao. Ngay 20/6/2024, UBND x4 P d4 to chirc cudng ché tai san cua
ba b dé giao cho Cong ty C6 phan C3 thyc hién dy an 14 khong ding véi quy dinh
ctia phap luat dat dai nam 1993, 2013.

Do d6, ba Nguyén Thi D khoi kién, yéu cau Toa an giai quyét:
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+ Huy Quyét dinh sb: 709/QD-KPHQ ngay 16/5/2023 cua Chu tich UBND
huyén T budc thuc hién bién phap khic phuc hau qua.

+ Huy Quyét dinh sd: 651/QD-CCXP ngay 08/4/2024 ctia Chi tich UBND
huyén T cudng ché budc thuc hién bién phéap khic phuc hau qua.

- Ngwoi bi kién la Chii tich Uy ban nhan dan huyén T, do nguwoi bdo vé quyén
va loi ich hop phdp - 6ng Tran Manh C2 trinh bay:

1. V& yéu cau hiy Quyét dinh sé 709/QD-KPHQ ngay 16/5/2023 cua Chu
tich UBND huyén T budc thuc hién bién phap khic phtc hau qua:

Ngay 30/8/2019, UBND x4 P tién hanh kiém tra hién trang dat tai dja ban
thon S, xa P. Tai thoi diém kiém tra, UBND x4 P phat hién ba P dang thuc hién
hanh vi chiém dién tich khoang 2.000 m? dét tai khu vuc c6 tuc danh D4 Lon,
thudc thon S, xa P. Hién trang: Ba b da xay dung 01 choi tam dién tich khoang
23,18 m? (kich thuéc 6,1 m x 3,8 m) két cau nén xi mang, mai tole kém, khung
cay vach bat va tréng thém mot sd cay lau nam nhu N, Phi lao, Mang cau, X2...
dién tich chiém néu trén di dugc ba P vay lai bang hang rao c6 tru gd va bao vay
bang day kém. Pong thoi, UBND x4 P yéu cau ba D dimg ngay hanh vi chiém dat
do UBND x3 P quan Iy, tu gidc thao d& choi tam, di chuyén cac cdy trong trén dat
chiém vi pham.

Ngay 03/12/2021, UBND xa P tiép tuc t6 chire kiém tra tai khu vuc trén, tai
thoi diém kiém tra choi tam, cay tréng ctia ba D van con ton tai trén dat. UBND
xa P ciing d4 to chuc do dac va xac dinh dién tich dat ba B chiém 14 2.254 m2.

Ngay 13/12/2021, UBND x4 P t6 chirc 1am viéc voi ba B dé xac minh hanh
vi vi pham. Tai budi 1am viéc, ba P thira nhan dang str dung dién tich 2.254 m? dé
xdy dung choi tam va trong cdy. UBND xi P di giai thich, van dong dé nghi ba
b tu gidc thdo d& choi tam, di chuyén ciy trong ra khoi dat, tra lai dat vi pham
cho UBND x4 P quén 1y theo quy dinh nhung ba B khong chap hanh. Do vy,
UBND x3 P da 1ap bién ban vi pham hanh chinh s6 142/BB-VPHC lap ngay
13/12/2021 d6i voi hanh vi chiém dat ctia ba D. Tinh tir thoi diém phat hién hanh
vi vi pham ctia ba B (ngay 30/8/2019) dén ngay 1ap Bién ban vi pham hanh chinh
(ngay 13/12/2021) da hét thoi hiéu xir phat vi pham hanh chinh theo quy dinh tai
diém a khoan 1 Diéu 6 ctia Luat xtr Iy vi pham hanh chinh ndm 2012 (stra ddi, bd
sung nam 2020).

Viéc xtr Iy hanh vi vi pham ctia ba D theo quy dinh tai diém ¢ khoan 1 Diéu
14 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 ctia Chinh phu: “Truwong hop
lan, chiém dat chira sir dung tai khu viec nong thon thi hinh thirc va murc xur phat
nhie sau::... ¢) Phat tién tir 5.000.000 dong dén 15.000.000 dong doi véi dién tich
dat lan, chiém tir 0,1 héc ta dén dwdi 0,5 héc ta” va ap dung bién phap khic phuc
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hau qua theo diém a khoan 7 Piéu 14 Nghi dinh s 91/2019/ND-CP ngay
19/11/2019 ctia Chinh phii: “Bién phdp khdc phuc hdu qua: a) Bude khéi phuc lai
tinh trang ban dau ciia dat trudce khi vi pham doi véi cac hanh vi vi pham tai cdc
khoan 1, 2, 3, 4 va khodan 5 ciia Diéu nay va buoc tra lgi dat da lan, chiém; trir
triwong hop truong hop quy dinh tai diém b va diém c khodn ndy” thudc tham
quyén ctia Chu tich Uy ban nhan dan huyén T4 quy dinh tai khoan 2 Piéu 38 Nghi
dinh s6 91/2019/ND-CP ngay 19/11/2019 ctia Chinh phu. Do vdy, UBND x4 P
chuyén ho so vi pham hanh chinh cta ba B cho Chu tich UBND huyén T xt 1y
theo quy dinh. Trong d6, UBND xa P x4c dinh:

Péi tuong vi pham: Ca nhan, cu thé 12 ba Nguyén Thi B, sinh nim 1958. Noi
¢ hi¢n tai: Thon S, xa P, huyén T, tinh Ninh Thuan. Nghé nghi¢p: Noi tro.

Hanh vi vi pham: Chiém dat chua sir dung do Uy ban nhan dan x P quan Iy
v6i dién tich 2.254 m? (thara dat ndm ngoai khu do Ban d6 dia chinh x3) thudc
thon S, xa P, huyén T.

Vi pham tai diém ¢ khoan 1 Piéu 14 Nghi dinh s 91/2019/ND-CP ngay
19/11/2019 cta Chinh phu vé xtr phat vi pham hanh chinh trong linh vuc dét dai.

Ly do khong ban hanh quyét dinh xir phat: Da hét thoi han xir phat vi pham
hanh chinh theo quy dinh tai diém ¢ khoan 1 Diéu 65 ctia Luat xtr Iy vi pham hanh
chinh nam 2012 (duoc stra d6i, bd sung nam 2020) nhung di diéu kién ban hanh
quyét dinh khic phuc hau qua theo quy dinh tai khoan 2 diéu nay.

Bién phap khic phuc hau qua: Budc khoi phuc lai tinh trang ban dau cua dat
trude khi vi pham ddi vai cac hanh vi vi pham tai cac khoan 1, 2, 3, 4 va khoan 5
ctia Diéu nay va budc tra lai dat da 1an, chiém; trir truong hop trudng hop quy
dinh tai diém b va diém ¢ khoan nay quy dinh tai diém a khoan 7 Diéu 14 Nghi
dinh s6 91/2019/ND-CP ngay 19/11/2019 ctia Chinh phu quy dinh vé xir phat vi
pham hanh chinh trong linh vyc dat dai.

Tt cac co sé trén, viec UBND xa P trinh tham muu Chu tich UBND huyén
ban hanh Quyét dinh xtr Iy vi pham hanh chinh s6 709/QD-KPHQ ngay 16/5/2023
vé viéc budc thyc hién bién phap khic phuc déi voi Nguyén Thi P 1a diing hanh
vi vi pham tai diém ¢ khoan 1 DPiéu 14; diing tham quyén quy dinh tai dinh tai
diém d khoan 2 Piéu 38 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 cia Chinh
phu vé xir phat vi pham hanh chinh trong linh vuc dat dai; ding trinh ty thu tuc
xUu phat quy dinh tai khoan 2 Diéu 57, Piéu 58 va diém ¢ khoan 1, khoan 2 Diéu
65 Luat xir Iy vi pham hanh chinh ndm 2012 (duoc sira doi, bo sung nam 2020).

2. Vé yéu cau hiy Quyét dinh s6 651/QD-CCXP ngay 08/4/2024 cua Chu
tich UBND huyén T cudng ché budc thuc hién bién phap khic phuc hau qua:
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Thuc hién khoan 2 Biéu 3 ctia Quyét dinh s6 709/QD-KPHQ ngay 16/5/2023
ctia Chu tich UBND huyén T. Ngay 19/5/2023, UBND x4 P di téng dat Quyét
dinh s6 709/QD-KPHQ ngay 16/5/2023 ctia Chi tich UBND huyén T cho ba P
nhung ba D khong nhan. Dén ngay 14/3/2024, UBND xi P di t6 chire d6i thoai
van dong, tuyén truyén ba b ty gidc thdo do va trd lai dién tich dat da chiém nhung
ba b khong chap hanh. Theo khoan 5 Piéu 1 Quyét dinh sb 709/QD- KPHQ ngay
16/5/2023 “Thoi gian thyc hién 30 ngay, ké tir ngay nhan duoc Quyét dinh nay
(ba D d3 biét ndi dung Quyét dinh)”. Tuy nhién, tai thoi diém nay, ba D van khong
tu giac chap hanh thuc hién theo Quyét dinh s6 709/QD-KPHQ ngay 16/5/2023.

Pé dam bao thi hanh Quyét dinh s6 709/QD-KPHQ ngay 16/5/2023 ctia Chit
tich UBND huyén T, UBND xa P dé xuat Cha tich UBND huyén ban hanh Quyét
dinh cudng ché budc thyc hién bién phap khic phuc hau qua theo thAm quyén quy
dinh tai khoan 1 Piéu 6 Nghi dinh s6 166/2013/ND-CP ngay 12/11/2013 cua
Chinh phu quy dinh vé cudng ché thi hanh quyét dinh xtr phat vi pham hanh chinh
tai To trinh s6 59/TTr-UBND ngay 28/3/2024. Pong thoi, UBND xa P xdy dung
Phuong an s6 03/PA-UBND ngay 12/6/2024 t6 chirc cudng ché budc thuc hién
bién phap khic phuc hau qua do vi pham hanh chinh trong linh vuc dat dai ddi
v6i ba Nguyén Thi D tai khu vuc ddi cat (D) thudc thon S, xa P va to chuc thyc
hién cudng ché dbi véi ba B theo quy dinh phap luat.

Tt cac co sé trén, vigc UBND xa P trinh tham muu Chu tich UBND huyén
ban hanh cac Quyét S6 651/QD-CCXP ngay 08/4/2024 Cudng ché budc thuc hién
bién phap khic phuc hau qua do vi pham hanh chinh trong linh vuc dat dai doi
voi ba D dugce thuc hién ddm bao nhiém vu dugc Chu tich UBND huyén giao tai
khoan 2 Piéu 3, dung cac bién phap khic phuc hau qua tai khoan 4 Diéu 1 va
dung nodi dung, ding ngudi vi pham tai khoan 1 Piéu 1 Quyét dinh sé 651/QP-
CCXP ngay 08/4/2024 ctua Chu tich UBND huyén; dam bao trinh tu, thu tuc quy
dinh tai cac Diéu 33, 34 va 35 Muc 5 “Budc thuc hién bién phap khdc phuc hdu
qud” tai Nghi dinh s6 166/2013/ND-CP ngay 12/11/2013 ctia Chinh phu va to
chtrc thi hanh dam bao quy dinh tai Piéu 86, Piéu 87 va Diéu 88 cua Luat xir Iy
vi pham hanh chinh (dugc stra d6i, bd sung nam 2020).

Do vay, Chu tich UBND huyén T khéng dong ¥ hay Quyét dinh sé 651/QD-
CCXP ngay 08/4/2024 va Quyét dinh s6 709/QD-KPHQ ngay 16/5/2023. Dé nghi
Ho1 déng xét Xt so' thAm béc toan bod yéu cau khoi kién cua ba Nguyén Thi D.

- Ngwoi ¢é quyén loi, nghia vu lién quan la UBND x4 P, do nguwoi dai dién
theo 1y quyén - ong Nguyén Trong H1 trinh bay:

Thira dat ba Nguyén Thi D dang khai kién co dién tich 2.254 m?1a dat chua
st dung, nam ngoai khu do dac cua Ban dd dia chinh, s6 muc ké, s dja chinh va
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cac s6 dang ky dat dai khac khong ghi nhan thong tin nguoi sir dung dat. Ngoai
ra ba Nguyén Thi P khong cung cip dugc bat cr gidy to lién quan duoc quy dinh
tai Diu 100 cta Luat dat dai nim 2013.

Ngay 30/8/2019, UBND x4 P tién hanh kiém tra hién trang dat tai dja ban
thon S, xa P. Tai thoi diém kiém tra, UBND x4 P phat hién ba P dang thuc hién
hanh vi chiém dién tich khoang 2.000 m? dat tai khu vuc c6 tuc danh P4 Lon,
thudc thon S, xa P. UBND xa P di yéu cau ba D dimg ngay hanh vi chiém dét do
UBND x4 P quan Iy. Ngay 03/12/2021, UBND x4 P tiép tuc t6 chirc kiém tra tai
khu vuc trén, tai thoi diém kiém tra choi tam, cay tréng ctia ba D van con ton tai
trén dat.

Ngay 13/12/2021, UBND x4 P t6 chirc 1am viéc voi ba B dé xac minh hanh
vi vi pham. Tai budi lam viée, ba D thira nhan dang str dung dién tich 2.254 m? dé
xay dung choi tam va trong cay. UBND x4 P giai thich, van dong ba B tu giac
thao d& choi tam, di chuyén ciy trong ra khoi dat, tra lai dat vi pham cho UBND
xa P quan 1y theo quy dinh nhung ba B khong chap hanh. Do vay, UBND xa P da
tién hanh lap bién ban vi pham hanh chinh d6i véi hanh vi chiém dat cia ba D.

Tinh tir thoi diém phat hién hanh vi vi pham ctia ba B dén ngay 14p Bién ban
vi pham hanh chinh da hét thoi hiéu xur phat vi pham hanh chinh. Theo theo diém
¢ khoan 1 Piéu 14 va khoan 2 Diéu 38 Nghi dinh s6 91/2019/ND-CP ngay
19/11/2019 cta Chinh phu; Viéce xir Iy hanh vi vi pham ctia ba B thudc tham quyén
xtr Iy ctia Chii tich Uy ban nhan dan huyén T. Do vay, UBND x4 P chuyén ho so
vi pham hanh chinh cta ba B, tham muu Chi tich UBND huyén ban hanh Quyét
dinh s6 709/QD-KPHQ ngay 16/5/2023.

Dén ngay 14/3/2024, UBND x4 P d4 t6 chtrc dbi thoai van dong, tuyén truyén
ba D ty giac thio d& va tra lai dién tich dat da chiém nhung ba D khong chap
hanh. Pé dam bao thi hanh Quyét dinh sé 709/QD-KPHQ ngay 16/5/2023 cua
Chu tich UBND huyén T, UBND xi P dé xuat Cha tich UBND huyén ban hanh
Quyét dinh cudng ché budc thyc hién bién phap khac phyuc hau qua theo tham
quyén. Dong thdi, UBND x3 P xay dung Phuong an t6 chitc cudng ché budc thuc
hién bién phap khic phuc hau qua dbi véi ba B tai khu vuc ddi cat (D) thudc thon
S, xd P va to chuc thyc hién cudng ché ddi véi ba D theo quy dinh phap luat.
UBND x4 P khong dong ¥ v6i yéu cau khai kién cua ba D, dé nghi Hoi dong xét
XU s0 thim béc toan bd yéu cau khoi kién cta ba Nguyén Thi D.

- Nguoi ¢é quyén loi, nghia vu lién quan la Cong ty Co phan C3, do nguwoi
dai dién theo ity quyén - Ong Nguyén Ngoc H trinh bay:

Cong ty Co phan C3 da duoc UBND tinh N cho thué dat theo Quyét dinh s
345/QD-UBND ngay 17/10/2017 vé viéc thu hdi va cho Cong ty C3 thué dat (Dot
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Cap%20Padaran%20M%C5%A9i%20Dinh:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C3%A0o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Cap%20Padaran%20M%C5%A9i%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%C5%A9i%20Dinh

1) tai xa P, huyén T dé thuc hién Dy an khu du lich Mili Dinh E véi dién tich dat
14 3.080.600 m? va giam dién tich dat thué tai Quyét dinh sé 345/QD-UBND theo
Quyét dinh s6 384/QD-UBND ngay 08/10/2019 ctia UBND tinh N. Vi vdy, phan
dat cuia ba B dang khiéu kién c6 mot phan dién tich 1an chiém khoan 30 m?nam
trong pham vi thi cong duong céng vu ctia dy an va phan con lai 13 dat do UBND
xa P quan ly.

Qua hd so cho thdy, UBND x4 P d3 nhiéu 1an moi ba Nguyén L1 1am viéc,
giai thich van dong ba b tu giac thdo d& choi tam, di chuyén ciy trong khoi dat
vi pham nhung ba P khong hop tac. Tai thoi diém khiéu kién, phan dién tich dat
ba D bao chiém khong c6 bit cir cin cir ndo ching nhan vé quyén sir dung dat
hodc chimg nhan dét khai hoang, canh tac trudc thoi diém nam 1997. Ba B khong
c6 bat ky cin ctr ndo dé ching minh ba c6 quyén sir dung dat hop phap. Dé nghi
bac toan bo yéu cau khoi kién cua ba Nguyén Thi D.

- Nhitng nguoi ké thira quyén nghia vu ciia éng Nguyén Vian C ld 6ng
Nguyén Vin T, 6ng Nguyén Vin C1, dng Nguyén Vin T1, ong Nguyén Vin B1,
ong Nguyén Vin T3, ba Nguyén Thi X, ba Nguyén Thi A, ba Nguyén Thi T2
khéng c6 vin ban y kién, déu ving mit khong co 1y do.

[2] Tai Ban 4n hanh chinh so tham sb 11/2025/HC-ST ngay 19 thang 5 nim
2023 cua Toa &4n nhan dan tinh Ninh Thuan (nay 1a Toa 4n nhan dan tinh Khanh
Hoa) di quyét dinh:

- Cian ctr vao Diéu 30, khoan 4 Diéu 32, diém a khoan 2 Diéu 193, Diéu 204
va Diéu 206 ctia Lut t6 tung hanh chinh;

- Can ctr vao diém d khoan 2 Diéu 38, Diéu 85, 86, 87 va Diéu 88 ciia Luat
xtr 1y vi pham hanh chinh ndm 2012 (stra d6i, bo sung nam 2020);

- Can ctr vao diém a khoan 7 Diéu 14; diém d khoan 2 Diéu 38 Nghi dinh s
91/2019/ND-CP ngay 19/11/2019 cta Chinh phu quy dinh vé xt phat vi pham
hanh chinh trong linh vuc dat dai;

- Can ctr vao Diéu 6, 33, 34 va Piéu 35 ctia Nghi dinh s6 166/2013/ND-CP
ngay 12/11/2013 caa Chinh phu quy dinh vé cudng ché thi hanh quyét dinh xu
phat vi pham hanh chinh.

- Can ctr vao Diéu 12 va Piéu 15 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va stir dung an phi va 1€ phi Toa an;

Tuyén xu: Bac toan bd yéu cau khoi kién cua ba Nguyén Thi B vé viéc:

- Hay Quyét dinh sd: 709/QD-KPHQ ngay 16/5/2023 ctia Chi tich UBND
huyén T, tinh Ninh Thuén vé viéc budc thuc hién bién phap khic phuc hau qua.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%C3%B9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20Ninh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam%20(nay%20l%C3%A0%20th%C3%B4n%20V%C4%A9nh%20Tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%C3%B9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20Ninh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam

- Hay Quyét dinh s6: 651/QD-CCXP ngay 08/4/2024 cua Chu tich UBND
huyén T, tinh Ninh Thuan vé viéc cudng ché budc thuc hién bién phap khic phuc
hau qua.

Ngoai ra, ban 4n so thim con quyét dinh vé chi phi t6 tung, an phi va thong
bao quyén khang cdo theo quy dinh cta phap luat.

[3] Khang céo:

Ngay 01/6/2025, ngudi khoi kién ba Nguyén Thi P khang cdo toan bo ban
an so tham, dé nghi Toa an cAp phtic thAm huy ban 4n so thim.

[4] Tai phién toa phuc tham:

Nguoi dai dién ctia nguoi khang céo gitt nguyén don khang céo. Trinh bay y
kién 1a dién tich dat 7000m? tai tuc danh D4 Lén thon S xa P do ba D dang canh
tac st dung da dugc khai hoang tir naim 1990; tir d6 dén nay co trong 06 cay
Duong lidu 16n, 14 cdy Duong lidu nho, 62 cdy Méng cau, 138 Cay Xoan, 26 cay
Dtra. Vo chéng ba P da lam nha, tru nha béng g0, lop mai ton, nén lat gach men,
c6 nha vé sinh, giéng nudc. Ba D ¢ day giit xe cho ngudi dan xudng bién. Dat nay
khai hoang phtl hop v&i Luat dat dai ndm 1993, 2003 va 2013; nha nuéc thira nhan
quyén st dung ddi v6i nhimg ngudi ¢ cong khai hoang.

Y kién ciia dai dién Vién cong 16 va kiém sat xét xir phuc tham tai Pa Nc%ng:
viéc chap hanh phap luat cia Tham phan, ctia Hoi dong xét xir va cac bén duong
su déu dugc dam bao, phu hop vai cac quy dinh cua phap luat. Xem xét khang
c4o ctia ngudi khai kién thi thdy ban an so tham di xét xir 1a ¢6 cin cw, nguoi
khang cdo khong c6 tai liéu chimg cr gi moi lam thay doi noi dung vu an, nén dé
nghi bac khang cdo, giit nguyén quyét dinh ctia Ban 4n hanh chinh so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru céc tai liéu co trong hd so vu 4n va két qua tranh tung tai
phién toa, Hoi dong xét xir nhan dinh:

[1] V& dbi tuong khai kién:

Nguoi khai kién yéu cau huy Quyét dinh s6 709/QD-KPHQ ngay 16/5/2023
ctia Chi tich UBND huyén T vé viéc budc thyc hién bién phap khic phuc hau qua
va Quyét dinh 651/QD-CCXP ngay 08/4/2024 ctia Chu tich UBND huyén T vé
viéc cudng ché budc thuc hién bién phap khic phuc hau qua.

[2] Xem xét tinh hop phéap va ¢6 cin ct cua Quyét dinh s6 709/QD-KPHQ
ngay 16/5/2023:

Thira dat ba Nguyén Thi P bi cudng ché budc thuc hién bién phap khac phuc
hau qua co6 dién tich 2.254 m? tai khu vuc ¢6 tuc danh Da Lon, thudc thon S 1a dat
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chua st dung, nam ngoai khu do dac cua Ban dd dia chinh, s muc ké, s6 dia
chinh. Cac S6 dang ky dat dai khong ghi nhan thong tin ba Nguyén Thi P 1 nguoi
str dung dat. Ba b ciling khong cung cap dugc bat cir gidy td gi vé quyén st dung
dat theo quy dinh tai DPiéu 100 cta Luat dat dai nam 2013; cling nhu khong ching
minh duogc viéc st dung dét theo quy dinh tai Diéu 101 cua Luét dit dai nam 2013
va Piéu 20 Nghi dinh s 43/2014 ngay 15/5/2024 ctia Chinh phi.

Ngay 30/8/2019, UBND xa P tién hanh kiém tra hién trang, phat hién ba b
¢ hanh vi chiém dt tai khu vuc c6 tuc danh D, thudc thon S do UBND xa P quan
ly. Ngay 03/12/2021, UBND xi P tiép tuc t6 chuc kiém tra tai khu vuc trén thi
choi tam va cay trong ciia ba P van con ton tai trén dat. Ngay 13/12/2021, UBND
x4 P t6 chtrc 1am viéc voi ba B dé xac minh hanh vi vi pham. Tai budi lam viéc,
ba P thira nhan dang st dung dién tich 2.254 m? dé xay dung choi tam va trong
cdy. UBND xi P van dong ba P tu giac thio d& choi tam, di chuyén cay trong ra
khoi dat, tra lai dat cho UBND x4 P quan Iy nhung ba P khong chap hanh. Vi vy,
UBND x4 P di lap bién ban vi pham hanh chinh sé 142/BB-VPHC ngay
13/12/2021 d6i vé6i hanh vi chiém dat cta ba D 1a ding phap luat.

Tinh tir thoi diém phat hién hanh vi vi pham cho dén ngay 1ap Bién ban vi
pham hanh chinh d4 hét thoi hiéu xir phat vi pham hanh chinh nhung theo quy
dinh tai diém c khoan 1 Diéu 65 cua Luat xtr 1y vi pham hanh chinh nam 2012
(stra d0i, bo sung nam 2020) di diéu kién ban hanh quyét dinh khic phuc hau qua
theo quy dinh tai diém a khoan 7 Piéu 14 va khoan 2 Diéu 38 Nghi dinh sd
91/2019/ND-CP ngay 19/11/2019 ctua Chinh phu. Viéc xur Iy hanh vi vi pham cua
ba B thudc thadm quyén xir Iy ctia Chu tich Uy ban nhan dan huyén T. Do vdy,
UBND x4 P chuyén ho so vi pham hanh chinh ctia ba B d&é Chu tich UBND huyén
T ban hanh Quyét dinh sé 709/QD-KPHQ ngay 16/5/2023 budc ba P thuc hién
bién phap khic phuc hau qua: Khoi phuc lgi tinh trang cua dat triede khi vi pham
va tra lai dién tich 2.254 m? da chiém la ¢6 can cir phap ludat.

Do d6, ba B yéu cau Toa an huy Quyét dinh sb: 709/QD-KPHQ ngay
16/5/2023 ctia Chii tich UBND huyén T vé viéc budc thuc hién bién phap khic
phuc hau qua 12 khéng c6 co sé chip nhan. Ban an so tham bac yéu cau khoi kién
nay cua ba b la c6 can cu.

[3] Xem xét tinh hop phap va c¢6 cin ctr cia Quyét dinh sé 651/QD-CCXP
ngay 08/4/2024 ctia Chu tich UBND huyén T:

Ngay 19/5/2023, UBND xi P di tong dat Quyét dinh s6 709/QD-KPHQ ngay
16/5/2023 ciia Chu tich UBND huyén T, nhung ba D khong nhan. Pén ngay
14/3/2024, UBND x4 P 6 chirc dbi thoai van dong ba P ty giac thdo d& va tra lai
dién tich dat di chiém nhung ba D khong chip hanh. Theo khoan 5 Diéu 1 cua
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B9a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B9a
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Quyét dinh s6 709/QD-KPHQ néu trén thi thoi gian thyuc hién 1a 30 ngay, ké tir
ngay nhan dugc Quyét dinh. Ba B da duoc tong dat nén dwong nhién da biét duoc
ndi dung Quyét dinh nay nhung van khong chp hanh. Chu tich UBND huyén T
da can ctr Picu 33, 34 va 35 ciia Nghi dinh s6 166/2013/ND-CP ngay 12/11/2013
ctia Chinh phti quy dinh vé cudng ché thi hanh quyét dinh x{r phat vi pham hanh
chinh dé ban hanh Quyét dinh s6 651/QD-CCXP ngay 08/4/2024 vé viéc cudng
ché budc thuc hién bién phap khéc phuc hiu qua ddi véi ba D 1a dung quy dinh.
Pong thoi, UBND xa P xiy dung Phuong an s6 03/PA-UBND ngay 12/6/2024 t6
chuc cudng ché budc thuc hién bién phap khic phuc hau qua do vi pham hanh
chinh trong linh vuc dat dai d6i v6i ba Nguyén Thi P tai khu vuc doi cat (D) thudce
thon S, x3 P 1a dam bao quy dinh tai Piéu 86, 87 va Diéu 88 ctia Luat xt 1y vi
pham hanh chinh nam 2012 (stra d6i, b sung nam 2020).

Ban an so tham quyét dinh bac yéu cau khoi kién huy Quyét dinh s6 651/QD-
CCXP ngay 08/4/2024 ctia Chi tich UBND huyén T vé viéc cudng ché budc thyc
hién bién phap khac phuc hau qua 1a co can cu.

[4] V& chi phi t6 tung: do toan bo yéu cau khai kién cua ba Nguyén Thi P
khong dugc chap nhan; vi vy, ba B phai chiu toan bd s tién chi phi xem xét
tham dinh tai chd va trich luc ban dd dia chinh v&i sd tién 13 6.756.900 déng. Ba
P da nop du chi phi t6 tung.

[5] Vé an phi hanh chinh: ba Nguyén Thi D 13 nguoi cao tudi, c6 don xin
mién an phi nén duoc mién toan bo an phi hanh chinh so tham va an phi hanh
chinh phuc tham.

Vi cac lé trén,
QUYET PINH:
1. Can ct khoan 1 Diéu 241 ctia Luat T tung hanh chinh;

Béc khang céo ctia ngudi khai kién ba Nguyén Thi D, giit nguyén quyét dinh
ctia Ban an hanh chinh so thim s6 11/2025/HC-ST ngay 19 thang 5 ndm 2023 cia
Toa 4n nhan dan tinh Ninh Thuan (nay la Toa 4n nhan dan tinh Khanh Hoa).

2. V& an phi phic thim: 4p dung diém & khoan 1 Piéu 12 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi vé& mirc
thu, mién, giam, thu, nop, quan 1y va sir dung an phi va 18 phi Toa an;

Ba Nguyén Thi P dugc mién an phi phac tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
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- Vu IV-TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién Cong t6 va KSXXPT tai Pa Néng;
- TAND tinh Khanh Hoa
- VKSND tinh Khanh Hoa
- THADS tinh Khanh Hoa;
- Nhirng nguoi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.
Nguyén Tén Long
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