\TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc lap - Tu do - Hanh phic

Ban 4n sb: 08/2025/KDTM-PT
Ngay: 16-6-2025

Vv “Tranh chdp giita cdc
thanh vién Cong ty lién quan
dén hoat dong ciia Cong ty”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom c6:

Tham phan - Chu toa phién toa: 6ng Tran Qudc Cudng

Céac Tham phan: 6ng Pinh Phudc Hoa

ba Phan Thi Van Huong

- Thu ky phién toa: ba Duong Thi Tuyét Trinh - Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.

- Pai dién Vién kiém sat nhan dén cdp cao tai Pa Nang tham gia phién toa:
ba Tran Thi Thang - Kiém sat vién.

Ngay 16 thang 6 nam 2025, tai try s& Toa an nhan dan cép cao tai Pa Ning
xét xir phiic tham cong khai vu an kinh doanh thwong mai thu 1y s
20/2025/TLPT-KDTM ngay 21/3/2025 vé viéc “Tranh chdp giita cdc thanh vién
Céng ty lién quan dén hoat dong ciia Cong ty”.

Do Ban an kinh doanh thuong mai so tham s6 06/2024/KDTM-ST ngay 11-
9-2024 cta Toa an nhan dan tinh Quang Nam bi khang nghi. Theo Quy¢t dinh
dua vu an ra xét xir s6 1608/2025/QD-PT ngay 03/6/2025, gifra cac duong su:

1. Nguyén don: ong Tran Anh H, sinh nam 1979; dia chi cu tra: 4 duong T,
Phuong A, Quan A, Thanh phd H6 Chi Minh.

Nguoi dai dién theo uy quyén; ong Nguyén Vian N, sinh nim 1974. dia chi:
3 T, Phuong A, quan G, Thanh phd H6 Chi Minh, c6 mat tai phién toa.

2. Bi don: ong Moon Jung J, sinh nam 1967; gi6i tinh: Nam; ho chiéu so:
M35300613; quoc tich: Han Quoc.

Noi dang ky ho khau thuong tr: 1005 D H, Song Do, Y, I, Han Quéc.
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Dia chi lam viéc: 16 s6 A, KCN D - D, thi xa D, tinh Quang Nam;
Noi tam tra: s6 E B, E, phuong A, quan S, thanh phé Pa Nang.
3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1. Cong ty TNHH H1, dia chi tru s& chinh: 16 s6 A, KCN D - D, thi xa b,
tinh Quang Nam;

Nguoi dai dién theo phap luat: 6ng Moon Jung J, chtrc vu-Tong Giam déc.

3.2. Qng Lee Jang C, sinh nam 1954; qudc tich: Han Quéc; gidi tinh: Nam;
ho chiéu s6: M62231372;

Pja chi: 1 P, H-30 Sangrok-G, A, G-Do, Han Quéc.
Khang nghi: Vién truong Vién kiém sat nhan dan tinh Quang Nam .
NOI DUNG VU AN:

1. Theo Pon khoi kién, cac loi khai co trong hé so vu dn va tai phién toa,
nguyén don trinh bay:

Niam 2016 ching toi gdm: 6ng Tran Anh H, dng Moon Jung J va ong Lee
Jang C thoa thuan thanh ldp Cong ty TNHH H1 (Cong ty H1) chuyén vé san xuét
6ng mém P; dia chi: L6 A, KCN Pién Nam - D, phuong D, thi xa D, tinh Quang
Nam. Do 6ng Moon Jung J gitt chirc vu: Chu tich Hoi dong thanh vién va Tong
giam ddc Cong ty, dong thoi 1a ngudi dai dién theo phép luat ctia cong ty.

Diéu 18 cong ty duoc cic thanh vién thong qua ngdy 10/3/2016 va dugc So
Ké hoach va Pau tu tinh Q cap Gidy ching nhan ding ky doanh nghiép s6
4001070222 cap lan dau ngay 17/3/2016, diang ky thay doi lan thir 2 ngay
21/8/2017.

* Ngay 15/5/2016, 03 thanh vién hop, ghi nhan gop von nhu sau:

1. Qng Moon Jung J gop va s¢ hiru von gop chiém 50% von diéu 1¢, twong
duong von gop 7.880.000.000 dong.

2. Ong Tran Anh Hoang G1 va s¢ hitu von gop chiém 25% von dicu 1¢,
tuong duong von gop 3.940.000.000 dong.

3. Qng Lee Jang C gop va s¢ hiru von gop chiém 25% vbn diéu 1¢, tuong
duong von gop 3.940.000.000 dong.

Tong von gbép ciia 03 thanh vién ban dau 1a 15.760.000.000 dong.
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* Nam 2017 ching t6i ting von lan 01 tir 15.760.000.000 dong lén
17.581.244.000 dong, cu thé:

1. Qng Moon Jung J gop va s hiru von gbp chiém 50% vén diéu 1¢, tuong
duong von gop 8.786.124.000 dong.

2. Ong Trlﬁn Anh Hoang G1 va so hitu von gop chiém 25% von diéu 18,
tuong duong von gop 4.390.000.000 dong.

3. Qng Lee Jang C gbp va s¢ hiru vbn gop chiém 25% von diéu 1¢, tuong
duong von gop 4.405.120.000 dong.

Tong von gop diéu 1¢ cia 03 thanh vién 1a 17.581.244.000 dong. Gidy
ching nhan dang ky doanh nghiép s6 4001070222 dang ky thay doi lan thir 2
ngay 21/8/2017 da cap nhat von diéu 1€ thay doéi lan 2 1a 17.560.000.000 dong.

Bao cao tai chinh ngay 31/12/2019 cua cong ty duoc kiém toan ngay
26/3/2020 tai trang 18 da ghi nhan s6 von gop thuc té 1a 17.581.244.000 dong.

* Cong ty hoat dong tir nim 2016 dén nam 2019, Cha tich Hoi dong thanh
vién 1a 6ng Moon Jung J hoan toan khong t6 chtrc hop Hoi dong thanh vién hang
nam dé cung thong qua Béo céo tai chinh va tinh hinh hoat dong cua Cong ty;
khong cung cap bat ky Bao cdo tai chinh ndo cho thanh vién Cong ty.

T6i nhiéu 1an hoi 6ng vé hiéu qua va loi tirc hang nam, nhung 6ng M bao
miéng Cong ty hoat dong chua hiéu qua va khong giai thich gi thém.

* Thang 02/2020 6ng Moon Jung J Thong bao triéu tap cudc hop Hoi dong
thanh vién vao ngay 28/02/2020 va ngay 05/3/2020.

Tai 02 cudc hop, 6ng M thong bao do kho khan vé thi truong ti€u thu nén
nha may tam ngung san xuat, dé thu hoi von dau tu va giam thiéu thiét hai cho
Cong ty; ng Ngan hang dén han Cong ty khong c6 tién tra, vi dé c6 tién tra cac
khoan ng nén ong M dé nghi:

- Chuyén nhuong quyén st dung dat va toan bo tai san gan lién tai 16 dat
sO 19, to ban do s6 1 tai KCN - D, thi xa b, tinh Quang Nam dugc S¢& Tai
nguyén va Moi truong tinh Q cap Giay CNQSD dat ngay 12/9/2017.

- Gia tri chuyén nhuong 1a 11.100.000.000 dong.

Ong M dé nghi chuyén nhuong toan bo tai san trén cho Cong ty A do toi 1a
chu s¢ hitu dé€ thuan loi khoi phuc san xuat.
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Ngay 02/3/2020, 02 bén ky Hop ddng chuyén nhuong quyén sir dung dat
va tai san gan lién v6i dat s6 01/2020/CNTS. Cong ty A thanh toan dugc
6.330.000.000.000 dong. Ngay 23/3/2020 6ng M xuét canh vé Han Quoc ong
M di ky phat hanh Théng bao vé viéc don phuong chidm dut hop dong sO
01/2020/CNTS. Sy viéc nay Cong ty A da khoi kién vu an “Tranh chdp hop
dong chuyén nhwong quyén sir dung dat va tdi san gan llen véi dat” va duoc Toa
an nhan dan thi xa Pién Ban xét xr bang ban an sd 105/2022/DS-ST ngay
17/8/2022 da c6 hiéu luc phap luat.

Ngay 24/3/2020, t61 gui van ban cho Cong ty H1 va 6ng M dé nghi Cong
ty cung cap cho toi cac Bao cdo tai chinh tir nam 2016 dén 2019, cac Hop dong
vay, cap chimg nhan gop vbn cho thanh vién, Gidy chting nhan dang ky doanh
nghiép, to chirc cudc hop Hoi dong thanh vién hang nam de thong qua béo céo
nam. Pén gitta thang 4/2020, tdi mdi duoc Cong ty cung cip Bao cdo tai chinh
c6 kiém toan xac nhin cac nim 2016-2017-2018-2019. Cac Hop dong vay no,
chtng nhan gop vén cua toi thi khong duoc 6ng M cung cap. Ong M ciing khong
td chirc cudc hop Hoi déng thanh vién nam 2020 theo quy dinh Luat doanh
nghiép va theo yéu cau cia toi.

Theo Bao cao tai chinh Cong ty tir nam 2016 - 2019 da dugc kiém toan xéac
nhan thé hién:

~ Thu nhét,’ qua 04 nam hoat dong Cong ty H1 bi 16 14.348.210.175 dong,
mat 81,61% von dicu 1¢.

Thr hai, thé hién sy lam dung quyén han 1a Giam dbc cua dng Moon Jung
J nham chi€ém doat tai sin Cong ty H1, cu thé:

Tir ngay 20/8/2019 dén ngay 10/9/2019 ong M da ty dong thanh 1y nhiéu
tai san ¢ dinh ctia Cong ty v6i gia tri thanh 1y chi duoc 50% so v6i nguyén gia.
Toan bo viéc thanh ly 6ng M khong thong bao voi Hoi dong thanh vién, ciing
khong thué to chirc dinh gia tai san. Cac tai san may moc nay 6ng M thanh 1y,
thuc chat 1a chuyén vé cho Cong ty H2 tai Han Qudc 1a Cong ty riéng ciia ong
M va khong duge Cong ty H2 thanh toan tién thanh 1y tai san cho Cong ty H1.
Viéc nay 1am thiét hai quyén loi cong ty H1 va quyén loi ctia thanh vién gop von.

Ong M con dung thi doan gian dbi 1a Cong ty H1 dit coc s6 tién 170.300,90
USD cho Céng ty H2 (Han Qudc, Cong ty D lam chii) dé mua hang hoa, thyc té
Cong ty H2 khong cung cép hang gi cho Cong ty H1. Khoan dit coc nay 1a gia
tao vi: tir thang 02/2020 dén nay Cong ty H1 nging hoat dong, viéc nay nham
chiém doat tai san cua Cong ty H1.

Ngoai ra, Bang ké thanh 1y tai san thé hién 6ng M cho Cong ty H1 vay
133.719,93 USD. Khoan vay nay la vay gia tao, vi khong c6 su thong nhat trong
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Hoi dong thanh vién dé Cong ty H1 vay tién ctia c4 nhan 6ng M. Hinh thirc ong
M cho Coéng ty H1 vay nhu thé nao? Viéc chuyén tién tir Hin Qubc qua Cong ty
H1 khi ndo déu khong rd rang. Day 1a hinh thirc gian ddi dé 6ng M chiém doat
tai san ctia Cong ty, rit tién ciia Cong ty va bét thanh vién khac cia Cong ty phai
chiu nghia vu trd ng cho 6ng M.

Viéc 6ng M don phuong ngimg hoat dong Cong ty H1 tir diu nam 2020 va
khong thong qua Hoi dong thanh vién. Pén ngay 01/11/2021 6ng Moon Jung J
phat hanh thong béo viée “ding ciia cong ty va khong thé thué bén thir 3 d@é dam
bdo tai san ciia céng ty va dimg hop dong lao déng Voi tdt cd nhan vién trong
cong ty” ké tir ngay 01/12/2021. Tai Cong van s 3383/QLXNC-P4 ngay
18/02/2021 cua Cuc Q (BL 75) dé cung cap thong tin: 6ng Moon Jung J da vé
Han Qudc tir ngy 23/3/2020 dén nay khong quay lai Viét Nam. Tae Cong ty H1
da ngung hoat dong, dong cira bé hoang tir thang 3/2020 dén nay, chi khong
phai tir ngay 01/12/2021 nhu thong bdo gia tao cia M1 ngay 01/11/2021.

Nhu vay, qua hon 04 nim hoat dong (tir naim 2016 dén nam 2020), 6ng M
da thyc hién khong dung cac quy dinh cua Luat doanh nghi¢p va Diéu 1é cong
ty. Ong M di lam quyén trong diéu hanh, khong cong b thong tin hoat dong san
xuat kinh doanh, ciing nhu khong cung cap Bao c4o tai chinh hang nam cho céac
thanh vién. Pén thang 02/2020 6ng M tu ¥ cho ngung hoat dong nha may va ban
hét tai san, nhung khong giai quyét quyén loi thanh vién gop von cia t6i, dan
dén viéc toi mat tring s6 von gop 25% vao Cong ty. Tién thanh 1y tai san tir Cong
ty A thanh toan 6.330.000.000.000 dong tuwong dwong ty 18 57,03% gié tri hop
dong thi 6ng M khong dung tra ng Ngan hang, khong tra ng vay c nhan cho toi,
cho thdy 6ng M c6 dau hiéu bién tha hét tai san Cong ty.

Tai khoan 5 Piéu 58 Luat Doanh nghiép 2014 va khoan 5 Diéu 19 Piéu 1¢
cong ty H1 da quy dinh: truong hop Chu tich Hoi dong thanh vién khong triéu
tap hop Hoi dong thanh vién theo quy dinh thi phai chiu trach nhiém c4 nhan
trudc phap luat vé thiét hai xay ra d6i véi Cong ty va thanh vién c6 lién quan ciia
Cong ty.

Do d6, nay toi khai kién yéu cau Toa an nhan déan tinh Quang Nam: budc
ca nhan 6ng Moon Jung J, Chu tich Hoi dong thanh vién, Téng Giam doc kiém
nguoi dai dién theo phap luat cua Cong ty TNHH HI phai bdi thuong thiét hai
cho t6i s6 tlen 3.587.000.000 ddng theo ty 18 von gbp cua toi tai Cong ty 1a 25%
tinh trén tong thiét hai “LO” cua Cong ty tir nam 2016 lity ké dén nam 2019 1a
14.348.210.175 d6ng. Do hanh vi vi pham quy dinh tai Diéu 71, Piéu 58 Luat
Doanh nghiép; Diéu 14 va Diéu 19 Diéu 1¢ Cong ty clia ca nhan dng Moon Jung
J voi tu cach nguoi quan 1y diéu hanh Cong ty TNHH H1. T6i yéu cau bdi thuong
mot 1an ngay khi ban 4n c6 hiéu luc phap lut.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Moon
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Moon
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Hansum%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Moon%20Jung%20Jin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2005%20B%C4%83ng%20L%C4%83ng%201,%20Euro%20Village,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20T%C3%A2y,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Hansum%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Moon%20Jung%20Jin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2005%20B%C4%83ng%20L%C4%83ng%201,%20Euro%20Village,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20T%C3%A2y,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Moon%20Jung%20Jin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2005%20B%C4%83ng%20L%C4%83ng%201,%20Euro%20Village,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20T%C3%A2y,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Hansum%20Vina

2. Bi don ong Moon Jung J; noi dang ky ho khau thwong tri: 1005 D H,
Song Do, Y, 1, Han Quoc:

Mic du dd dugc Toa an goi Thong bao thu Iy vu an, yéu cu giri ¥ kién cua
ong Moon Jung J d6i véi yéu cau khoi kién ctia ong Tran Anh H va lich dé tham
gia hoa giai va xét xir thong qua Bo Tu phap thuc hién yéu ciu uy thac thanh
cong tai (But luc 277), nhung 6ng Moon Jung J khong thue hién quyén ctia minh.

3. Nguwroi c6 quyén loi, nghia vu lién quan:

3.1. Cong ty TNHH H1; dia chi tru sé chinh: 16 sb A,KCN D - D, thi xa
D, tinh Quang Nam, do ong Moon Jung J — chuc vu: Tong Giam doc dai dién
theo phap ludt:

Theo Ban ké phan phdi tién dé thi hanh an do Chi cuc Thi hanh an dan su
thi xa Pién Ban 1ap ngay 14/11/2023 (BL 87) va Quyét dinh vé viéc giao tai san
cho nguoi mua ban dau gia s6 01/QD-CCTHADS ngay 23/10/2023 (BL 95) thé
hién Cong ty TNHH H1 da khong con;

3.2. 6ng Lee Jang C, Pia chi: 1 P, H-30 Sangrok-G, A, G-Do, Han Quéc:

Mic du da dugc Toa an giri Thong bao thu Iy vy an, yéu cau giri y kién cia
ong Lee Jang C d6i v6i yéu cau khai kién cua 6ng Tran Anh H va lich dé tham
gia hoa giai va xét xir thong qua Bo Tu phap thuc hién yéu cau uy thac thanh
cong tai (But luc 211), nhung 6ng Lee Jang C khong thuc hién quyén ctia minh.

Tai Ban én kinh doanh thwong mai so tham sé 06/2024/KDTM-ST ngay 11-
9-2024 cua Toa an nhan dan tinh Quang Nam da quyét dinh:

Can ctr vao Diéu 26; khoan 4 DBiéu 30; khoan 3 Piéu 35; Piéu 39; biéu 147,
Diéu 169 cua B luat TH tung dan su. Khoan 1, khoan 5 Diéu 58; khoan 1 Diéu
71 Luat Doanh nghiép nim 2014. An 1& s6 06/2016/AL. Nghi quyét sd
326/2016/UBTVQH 14 ngay 30/12/2016 ctua Uy ban Thudng vu Qudc hoi.

Tuyén xu:
Chép nhan yéu cau khoi kién ctia 6ng Tran Anh H vé viéc “Tranh chdp
gitta cdc thanh viéen Cong ty lién quan den hoat dong cua Cong ty” doi voi bi

don 6ng Moon Jung J.

_ Budc 6ng Moon Jung J phai bdi thuong thiét hai cho ong Tran Anh H s6
tién 3.587.000.000 dong (Ba ty nam tram tam muoi bay triéu dong).

Ké tir ngdy c6 don yéu cau thi hanh 4 an cua nguoi dugce thi hanh an cho dén
khi thi hanh 4n xong tat ca cac khoan tién, bén phai thi hanh 4n con phai chiu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Moon%20Jung%20Jin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2005%20B%C4%83ng%20L%C4%83ng%201,%20Euro%20Village,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20T%C3%A2y,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Dong%20%201001%20Ho%20Expo%20Apartment
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Yeonsu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Inchon
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Moon%20Jung%20Jin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2005%20B%C4%83ng%20L%C4%83ng%201,%20Euro%20Village,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20T%C3%A2y,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2043/2%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Moon%20Jung%20Jin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2005%20B%C4%83ng%20L%C4%83ng%201,%20Euro%20Village,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20T%C3%A2y,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Hansum%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2019,%20KCN%20%C4%90i%E1%BB%87n%20Nam%20-%20%C4%90i%E1%BB%87n%20Ng%E1%BB%8Dc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2019,%20KCN%20%C4%90i%E1%BB%87n%20Nam%20-%20%C4%90i%E1%BB%87n%20Ng%E1%BB%8Dc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Moon%20Jung%20Jin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2005%20B%C4%83ng%20L%C4%83ng%201,%20Euro%20Village,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20T%C3%A2y,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Hansum%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Lee%20Jang%20Choon%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gu,%20Ansan%20City
https://trolyao.toaan.gov.vn/l%20link/o%20107-1202%20Prugio%20Apartment,%20Hayang%201%20RO
https://trolyao.toaan.gov.vn/l%20link/o%20Gu,%20Ansan%20City
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gyeonggi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Lee%20Jang%20Choon%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gu,%20Ansan%20City
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2043/2%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Lee%20Jang%20Choon%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gu,%20Ansan%20City
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2043/2%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Moon%20Jung%20Jin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2005%20B%C4%83ng%20L%C4%83ng%201,%20Euro%20Village,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20T%C3%A2y,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Moon%20Jung%20Jin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2005%20B%C4%83ng%20L%C4%83ng%201,%20Euro%20Village,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20T%C3%A2y,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2043/2%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

khoan tién 1di ctia s6 tién con phai thi hanh 4n theo muc 13i suit quy dinh tai
khoan 2 Diéu 468 B0 luat dan su nam 2015.

Ngoai ra, ban an so thAm con quyét dinh vé 4n phi, quyén khang céo theo
quy dinh cua phép luat.

Sau khi xét xir so tham:

Ngay 26/9/2024, Vién truong Vién kiém sat nhan dan tinh Quang Nam
khéng nghi ban ;’m SO thﬁm vO1 noi dung: huy ban an so tham, giao ho so vu an
vé cho Toa &n cap so tham xét xir so tham lai theo quy dinh cua phap luét.

Tai phién toa phiic tham:

Ong Nguyén Van N 1a nguoi dai dién theo uy quyén ctia nguyén don trinh
bay: Cong ty H1 duoc 03 thanh vién gop von, trong d6 6ng M Jung Jin gop 50%,
ong H gop 25%, 6ng Lee Jang C gop 25% do 6ng J 1a Chu tich Hoi dong thanh
vién, Giam ddc Cong ty. Tir 2016 dén 2019, 6ng J khéng t6 chic hop Hoi dong
thanh vién, chi trao d6i qua dién thoai voi ong H va cho biét Cong ty hoat dong
khong hiéu qua. Thang 2/2020, 6ng J méi thong bao yéu cau é6ng H tham du cudce
hop Hoi dong thanh vién vao cac ngay 28/02/2020, 05/3/2020 dé giai quyet cac
khoan no, 16 clia Cong ty va dé xuat chuyén nhuong quyén st dung dat va tai
san gan lién trén dat cho Cong ty A. Ong H yéu cau H1 cung cap cac Bao céo tai
chinh, Hop dong vay... Nhan thay, cac nam déu bi thua 16 nén ong H khoi kién
yéu cau boi thudng. Can cir khoi kién: tir nam 2016 dén nam 2019, ong H khong
biét duoc hoat dong ctia Cong ty do ong J khong tridu tap cudc hop, khong bao
cho ong H biét tinh hinh ctia Cong ty, khong biét duoc cac khoan vay ciua Cong
ty (c6 van ban tham khao). Can ctr cac Diéu 58, 71 ctia Luat Doanh nghiép, muc
3.3 Diéu 18 cia Cong ty.

Déi v6i viée iy thac tu phap: Toa an tinh Quang Nam da thuc hién tha tuc
uy thac tu phap qua dudong ngoai giao cho 02 duong su nudc ngoai la Gng Moon
Jung J va ong Lee Jang C, nhung 02 duong su nay di thay do6i dia chi noi & tai
Han Quéc. Thay rang, 02 duong sy ndy la thanh vién gop vén cia Cong ty, khai
bao dia chi hop phap khi dang ky thanh 1ap Cong ty H1 theo Gidy chimg nhan
dang ky doanh nghiép s6 4001070222 do Phong dang ky kinh doanh S& Ké
hoach Pau tu tinh Q cap ngay 17/3/2016 thé hién dia chi cac thanh vién gop von
1a r6 rang, hop phéap. Can cir Pidu 5 Nghi quyét 04/2017/NQ-HDPTP ngay
05/5/2017 ctia Hoi ddng Tham phan TAND ti cao thi chimg tir hop phap dé
nguyén don khoi kién 1 dia chi trén cac gidy to tai liéu ma cac thanh vién gop
von thanh 14p Cong ty, nén Tda an tinh Quang Nam di thuc hién dung va day du
cac thu tuc uy thac tu phap theo dia chi trén GCN dang ky kinh doanh la dung.
Viéc ong J, ong C Vang mit trong qua trinh t6 tung duoc xem 1 ho da tir bo
quyén loi, nghia vu t tung ctia minh theo Diéu 91 BLTTDS. Do d6, dé nghi Toa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Anh%20Ho%C3%A0ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20373/24/16%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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an cp phuc thAm giit nguyén ban an so thim dé dam bao quyén loi cho nguyén
don.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Ning tham gia phién toa
phat bicu:

V& t6 tung: viéc tuan theo phéap luat cua nhiing nguoi tién hanh tb tung va
viéc chap hanh phéap luit cta nhitng ngudi tham gia to tung tir khi thu ly phuc
thAm vu 4n dén trude thoi diém nghi an 13 dung cac quy dinh cta Bg luat T4 tung
dan su. Khang nghi caa Vién truéng Vién kiém sat nhan dan tinh Quang Nam 1a
trong thoi han luat dinh.

Ve nodi dung vu an:

Toa 4n cp so tham khong dua Cong ty H3 tai Han Quéc (lién quan dén
hoat dong mua, ban, thanh ly tai san cua Cong ty H1) va Cong ty A (lién quan
dén viéc nhan chuyén nhuong quyén sir dung dat va tai san gan lién véi dat gitra
Cong ty HI va Cong ty A) vao tham gia to tung véi tu cach 13 ngudi c6 quyén
lg1, nghia vu li€én quan trong vu an 1a vi pham nghiém trong khoan 4 Piéu 68 B
luat T4 tung dan sy nam 2015.

Khoan 4 Diéu 91 BLTTDS quy dinh: “Puwong s c6 nghia vu dwa ra chirng
cir dé chitng minh ma khéng dwa ra dwoc chitng cir hodc khéng dwa ra dit chiing
cir thi Toa dn gidi quyét vu viéc dan su theo nhitng chirng cir da thu thdp dwoc
c6 trong ho so vu viéc”. Tai liéu, chimg ¢ ma nguyén don khai kién 1a cac nhimng
gidy t& photo copy, cu thé: Piéu 18 Cong ty H1; Bién ban hop Hoi dong thanh
vién ngay 15/5/2016; ngay 28/02/2020; ngay 05/3/2020; Vi bang lap ngay
13/10/2020 ghi nhan su ki¢n, hanh vi: 6ng Tran Anh H mo hop thu dién tir co
tén “anhhoang@anhtin.vn” dtng tén ngudi sit dung Tran Anh H; Bao céo tai
chinh nam 2016, 2017, 2018, 2019; Hop dong chuyén nhuong quyén st dung
dat va tai san trén dat ngay 02/3/2020; Thong bao viéc “dong cira cong ty...”
ngay 01/11/2021 ctia 6ng Moon Jung J; Gidy ching nhan dang ky doanh nghiép
s6 4001070222 ctia Cong ty HI.

Vi pham Diéu 93; Diéu 95; Piéu 108 BLTTDS. Ho so vu 4n khong c6 tai
lidu, ching ctr nao khac ctia duong sy hodc ctia Toa an xac minh, thu thap dé
ching minh cac ban photo copy ma nguyén don cung cap 1a co that dé xac dinh
dé 1a ching ctr trong vu an.

Ngoai ra, Toa an cép so tham chua thu thap duogc cac tai li¢u, chung ctr, xac
minh lam 1o ndi1 dung trinh bay trong don kha1 kién; chua lam rd 1y do Cong ty
H1 thua 15 Iily ké tir ndm 2016 dén nam 2019 14 14.348.210.175 dong; thiét hai
cua Cong ty HI c6 phai do mdt minh dng M Jung Jin gay ra hay do cac thanh
vién cung gop von va cung hoat dong gy ra?; Cong ty H4 con hoat dong hay
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khong? Chua 1am rd s6 tién thanh 1y tai san ctia Cong ty va tién chuyén nhugng
quyén st dung dat cia Cong ty.

Tai phién toa hdm nay, ong Nguyen Vin N cung cdp cho HDXX phuc tham
va Vién kiém sat mot so tai liéu gom: Bién ban hop Hoi dong thanh vién ngay
28/02/2020 va ngay 05/3/2020, Hop dong chuyén nhuong quyén str dung dat va
tai san trén dat ngay 02/3/2020; Gidy ching nhan ding ky doanh nghiép sd
4001070222 cua Cong ty HI la ban c6 ching thuc tai Van phong C1 vao thang
5/2025, khong c6 ban goc dé HDXX ciing nhu Vién kiém sat ddi chiéu tai phién
toa. Xét thiy nhiing tai liéu nay chua dugc kiém chimg ddi chiéu Vo1 ban goc
nén khong du co sé dé cap phuc thim xem xét lién quan dén yéu cau khoi kién
cua nguyén don.

Viéc thuc hién yéu cau uy thac ddi vdi bi don 6ng Moon Jung J va dng Lee
Jang C: tai Van ban ngay 17/4/2024 cta Cuc quan Iy Toa an qubc gia , Pai Han
Dan Qudc néu 1d: hd so yéu cau trg gitp phap 1y; ngudi bi dé nghi Moon J; két
qua chuyén phat: nguoi nhan khong thé xac dinh (BL: 316 - 318). Tai Cong van
ngay 10/6/2024 néu rd: ngay 23/4/2024, Cuc quan ly Toa an qudc gia , Pai Han
Dan Qudc thong bao két qua thyc hién uy thac tu phap d6i voi duong su Lee
Jang C c6 dia chi tai Han Qudc. Theo d6, Co quan c6 tham quyén ciia Pai Han
Dan Qudc khong thuc hién dugc uy thac tu phap néu trén do dia chi khong day
du (BL:211). Trong truong hop nay, 1& ra Toa an cap so tham phai thyc hién theo
quy dinh tai khoan 2 Diéu 473; dlem a hodc diém b khoan 6 DBiéu 477 B6 luat TS
tung dan su. Tuy nhién, Toa an cap so tham d3 dua vu an ra xét xu 1a vi pham
nghiém trong vé thii tyc t6 tung, lam cho duong su khong thyc hién duoc quyén,
nghia vu t6 tung ctia minh, dan dén quyén, loi ich hop phap cta ho khong duoc
bao v¢ theo ding quy dinh cua phap luat.

Do d6, dé nghi Hoi déng xet xu phuc tham cin ¢t qui dinh tai khoan 3 Piéu
308, Piéu 310 Bo luat TH tung dan suy: chap nhan toan by khang nghi phuc tham
huly ban &n so tham va chuyen hd so vu an cho Toa an cip so tham giai quyét lai
vu an theo thi tuc so tham.

Can cir vao cac tai liéu, chung cw da dwoc xem xét tai phién toa, trén co
SO xem xét day du, toan dién chung cu, y kién cua duwong su, nguoi bao vé quyén
va loi ich hop phap cua dwong sw va cua Kiém sat vién.

NHAN PINH CUA TOA AN:

[1] Sau khi xét xtr so thim, ngdy 26/9/2024 Vién trudng Vién kiém sat nhan
dan tinh Quang Nam khang nghi Ban an kinh doanh thuwong mai so thim sb
06/2024/KDTM-ST ngay 11-9-2024 caa Toda an nhan dan tinh Quang Nam, dé
nghi Toa 4n nhan dan cip cao tai Pa Ning xét xur phic thim theo hudng huy
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Lee%20Jang%20Choon%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gu,%20Ansan%20City
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Lee%20Jang%20Choon%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gu,%20Ansan%20City

toan bg ban an so tham va chuyén hé so vu an cho Toa an cap so tham giai quyét
lai vu an theo thu tuc so tham.

[2] Tai liéu, chimg ctr nguyén don khai kién cung cap cho Toa an cap so
tham: Piéu 186 Cong ty HI; cac Bién ban hop Hoi doéng thanh vién ngay
15/5/2016, ngay 28/02/2020, ngay 05/3/2020; Vi bang 1ap ngay 13/10/2020; Bao
c4o Tai chinh cac nam 2016, 2017, 2018, 2019; Hop dong chuyen nhuong quyén
su dung dat va tai san trén dat ngay 02/3/2020; Thong bao viéc “dong cira Cong

” deu 1a ban pho t6 coppy. Trong qua trinh giai quyét vu 4n, bi don, nguoi
co quyen loi, nghia vu lién quan chua duogc tiép cén, chua co ¥ kién thira nhén
hay khong thira nhan d6i véi nhimg tai liéu, ching cir nay? chuacoy kién vé noi
dung khoi kién cua nguyén don. Do do, Toa an cap so tham can ctr vao nhiing
tai liéu, ching cr nay dé giai giai quyét vu 4n 1a chua c6 cin ctr trong viéc xac
dinh chung ctr, danh gia chung ctr theo quy dinh tai Diéu 93; Diéu 95; Diéu 108
Bo luat TH tung dan su.

Tai phién toa phuc tham ong Nguyen Van N la nguoi dai dién theo uy
quyén cua nguyén don cung cip mot sd tai liéu gom Bién ban hop Hoi dong
thanh vién ngay 28/02/2020 va ngay 05/3/2020, Hop d6ng chuyén nhuong quyén
su dung dat va tai san trén dat ngay 02/3/2020; Gidy chtrng nhan dang ky doanh
nghiép s6 4001070222 cua Cong ty H1 1a ban c6 chimg thyc tai Van phong Cl1
vao thang 5/2025. Hoi dong xet xur yéu cau 6ng N cung cép ban chinh cua nhiing
tai liéu ching ctr néu trén dé d6i chiéu, nhung 6ng N khong cung cap dugc, nén
khéng du co s dé cap phtc thAm xem xét.

[3] Tai tiéu muc [1.1] ban an so thdm nhéan dinh: “... Trong vu dn bi don
éng Moon Jung J va nguoi c6 quyén loi, nghia vu lién quan 6ng Lee Jang C dang
& nude ngodi...”. Do d6, trong qué trinh giai quyét vu an, Toa an cdp so tham da
tién hanh uy thac tu phap thong qua co quan dai dién ctia nude Viét Nam & nude
ngoai la dang quy dinh cua phap luat.

Két qua uy thac nhu sau:

Pbi v6i ong Moon Jung J: Toa an so thdm ban hanh Cong vin sb
81/TTTPDS-TA47 ngay 11/12/2023 quyét dinh uy thac tu phap cho co quan co
tham quyen cua Han Québc, dé nghi Bo tu phap chuyén ho S0 uy thac to1 co quan
c6 tham quyén. Ngay 10/6/2024 Bo tu phap ¢ cong van s6 1561/BTP-PLQT vé
két qua uy thac tu phap, kem theo van ban s6 2024-D-213 ngay 17/4/2024 cua
Cuc Quan 1y Toa an quoc gia , Pai Han Dan Qudc théng bao két qua thue hién
uy thac tu phap d6i voi duong su Moon Jung J, néu “Ho so' yéu cau tro giup
phap Iy ; nguoi bi dé nghi Moon J; két qud chuyén phat: ngueoi nhdn khong thé
xac dinh” (BL 316 — 318).
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Hansum%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Anh%20Ho%C3%A0ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20373/24/16%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Hansum%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Ng%C3%B4%20%C4%90%E1%BB%A9c%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Moon%20Jung%20Jin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2005%20B%C4%83ng%20L%C4%83ng%201,%20Euro%20Village,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20T%C3%A2y,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Lee%20Jang%20Choon%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gu,%20Ansan%20City
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Moon%20Jung%20Jin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2005%20B%C4%83ng%20L%C4%83ng%201,%20Euro%20Village,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20T%C3%A2y,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Qu%E1%BA%A3n%20l%C3%BD%20T%C3%B2a%20%C3%A1n%20qu%E1%BB%91c%20gia,%20%C4%90%E1%BA%A1i%20H%C3%A0n%20D%C3%A2n%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Moon%20Jung%20Jin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2005%20B%C4%83ng%20L%C4%83ng%201,%20Euro%20Village,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20T%C3%A2y,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Moon%20Jung%20Jin

DPbi v6i ong Lee Jang C: Toa 4n so thdm ban hanh coéng vin s
81A/TTTPDS-TA47 ngay 11/12/2023 quyét dinh uy thac tu _phap cho co quan
c6 tham quyen cua Han Quéc, dé nghi Bo tu phap chuyén ho so uy thac tdi co
quan co tham quyén. Ngay 10/6/2024 Bo tu phap co cong van sd 1572/BTP-
PLQT vé két qua uy thac tu phap, néu “ngay 23/4/2024 Cyc Quan ly Toa an qudc
gia , Pai Han Dan Qudc théng bdo két qud thuc hién uy théac tw phdp doi véi
dwong sy Lee Jang C c6 dia chi tai Han Quéc. Theo do, co quan cé tham quyén
cua Dai Han Dan Qué'c khong thuc hién dwoc uy thac tw phap néu trén do dia
chi khéng ddy & (BL 211).

DPbi voi _Cong ty TNHH HI: Quyét dinh sb6 01/QP-CCTHADS _ngay
23/10/2023 vé viéc giao tai san cho ngudi mua ban du gia va Bién ban vé viéc
giao nhén tai san dé thi hanh 4n do Chi cuc THADS thi xa P 1ap ngay 01/11/2023
(BL 92) thé hién “Nguoi phdi thi hanh én - Cong ty H1; dia chi...; nguoi dai
dién cho phdp ludt la 6ng Moon Jung J hién nay khong co mat tai dza phuong.
Tai san la quyén sir dung dat va tai san trén ddt dimng tén Cong ty H1 giao cho
Cong ty TNHH A (do ong H la nguoi dai dién theo phap ludt)”.

Véi két qua uy thac tu phap néu trén, Toa an cap so tham phai can cur vao
khoan 2 Diéu 473; Diéu 477 Bo luat TH tung dan sy dé giai quyét vu an theo quy
dinh cta phap luat. Tuy nhién, Toa an cap so tham lai dua vu an ra xét xir 1a vi
pham nghiém trong thu tuc t6 tung.

[4] Thiéu ngudi tham gia t6 tung:

Cong ty H2 tai Han Qudc do 6ng Moon Jung J 1am chii ¢6 lién quan dén
viéc mua ban, thanh Iy tai san cua Cong ty HI va Cong ty A (do ong Tran Anh
H la nguoi dai dién) lién quan dén viéc chuyén nhuong quyén su dung dat va tai
san gan lién véi dat gitta Cong ty H1 voi Cong ty A. Toa an cap 3y tham khong
dua cac Cong ty, nguoi dai dién theo phap luét nay vao tham gia t6 tung vai tu
cach 1a nguoi c6 quyén loi, nghia vy lién quan la vi pham t6 tung theo khoan 4
Piéu 68 By luat T tung dan su.

[5] Nhing vi pham cua Toa an cép so thim néu trén Toa an cap phuc tham
khong thé khac phuc dugc. Do dé, chap nhan khang nghi cua Vién truong Vién
kiém sat nhan dén tinh Quang Nam, huy ban an so tham va chuyen hé so vu an
cho Toa an cap so tham giai quyet lai vu an theo thi tuc so tham.

An phi: an phi kinh doanh thuong mai so thim s& dugc xem xét khi giai
quyét lai theo thu tuc so tham.

Vi cac 1€ trén;
QUYET PINH:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Lee%20Jang%20Choon%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gu,%20Ansan%20City
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Qu%E1%BA%A3n%20l%C3%BD%20T%C3%B2a%20%C3%A1n%20qu%E1%BB%91c%20gia,%20%C4%90%E1%BA%A1i%20H%C3%A0n%20D%C3%A2n%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Qu%E1%BA%A3n%20l%C3%BD%20T%C3%B2a%20%C3%A1n%20qu%E1%BB%91c%20gia,%20%C4%90%E1%BA%A1i%20H%C3%A0n%20D%C3%A2n%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Lee%20Jang%20Choon%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gu,%20Ansan%20City
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Hansum%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THADS%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20b%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Hansum%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Moon%20Jung%20Jin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2005%20B%C4%83ng%20L%C4%83ng%201,%20Euro%20Village,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20T%C3%A2y,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Hansum%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Anh%20Tin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Hansum%20Korea
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Moon%20Jung%20Jin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2005%20B%C4%83ng%20L%C4%83ng%201,%20Euro%20Village,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20T%C3%A2y,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Hansum%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Anh%20Tin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2043/2%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2043/2%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Hansum%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Anh%20Tin

1. Ap dung khoan 3 Diéu 308 Bo luat TS tung dan sy nam 2015. Chép nhan
khang nghi ciia Vién truong Vién kiém sat nhan dan tinh Quang Nam, huy Ban
an kinh doanh thuong mai so tham s6 06/2024/KDTM-ST ngay 11- 9-2024 cua
Toa an nhan dan tinh Quang Nam va chuyen hd so vu an cho Toa an cép so thAm
giai quyét lai vy an theo thu tuc so tham.

2. An phi: an phi kinh doanh thuong mai so thdm s& dugc xem xét khi giai
quyét lai theo thu tuc so tham.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Néng;
- TAND tinh Quang Nam;
- VKSND tinh Quang Nam;
- Cuc THADS tinh Quang Nam;
- Puong su;
- Luu hd so vu an. Tran Quf')c Cwong
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