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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

-Thanh phan Hpi dong xét xir phiic thim gom co:
Tham phén - Chil toa phién toa: Ba Lam Ngoc Tuyén.
Cac Tham phan: + 1/ Ong Huynh Vin Ngoan;

+ 2/ Ba Luu Thi Thu Thuy.

= Thuw ky phién toa: Ong Lam Hiru Nghia - Thu ky Toa 4an nhan dan tinh
Tién Giang.
- Dgi di¢n Vién Kiém sit nhéan dan tinh Tién Giang tham gia phién toa:
Ba Tu Thi Ky - Kiém sat vién.
Ngay 25 thang 01 ndm 2021, tai try so Toa an nhan dan tinh Tién Giang xét
xu phuc thdm cong khai vu an thy ly so: 98/2020/TLPT-HNGD ngay 25 thang
12 nam 2020 vé tranh chap “Ly hon va doi tai san”.

Do Bin 4n hon nhn va gia dinh so thim s6 27/2020/HNGD-ST ngay 19
thang 5 nam 2020 cua Toa an nhan dan huyé¢n C, tinh Tién Giang bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phiic thAm sb: 676/2020/QD-PT ngay
29 thang 12 nam 2020 gitra cac duong su:

- Nguyén don: Chi Nguyén Thi Ngoc H, sinh nim 1997. (c6 mit)
bia chi: Ap B, xa T, huyén G, tinh Tién Giang.

Nguoi bao vé quyén va loi ich hop phap cua nguyén don: Ludt su Pham
Thi Kim Tr - Poan luat su tinh Tién Giang. (c6 mat)

- Bi don: Anh Bui Cong Tr, sinh nam 1994. (c6 mat)
Pia chi: Ap 2, xi L, huyén C, tinh Tién Giang.

Nguoi bao vé quyén va loi ich hop phap cuia bi don: luat su Nguyén Xuan
Th - Boan luat su tinh Tién Giang. (c6 mat)

- Nguoi ¢é quyén loi, nghia vu lién quan:

1/ Ba Tran Thi P, sinh nam 1978. (c6 mit)

Dia chi: Ap 10, x4 M, huyén C, tinh Tién Giang.
2/ Ba Phan Thi Thanh Th, sinh nam 1976. (c6 mat)
Dia chi: Ap B, x4 T, huyén G, tinh Tién Giang.



- Nguwoi lam ching: d6ng Phan Van T, sinh ndm 1966 (c6 mat)
Pia chi: 4p G, x4 T, huyén G, tinh Tién Giang.
- Nguwoi khang cao: Bi don — Bui Cong Tr.
NOI DUNG VU AN:

* Theo an so tham:

Nguyén don chi Nguyén Thi Ngoc H trinh bay:

Chi va anh Bui Cong Tr t6 chitc ddm cudi vao thang 6/2018 va co ding
ky két hon tai Uy ban nhan dan xa L, huyén C, tinh Tién Giang. Chi H va anh Tr
song hanh phuc dén thang 4{2019 thi phat sinh méu thuan. Nguyén nhan ‘do Vo
chong bat dong quan diém song, tinh tinh khong hop nhau va mau thuan vé diéu
kién kinh té. Chi H va anh Tr da ly than tir thang 5/2019 dén nay. Xét thiy mau

thuan vo chong ngay cang tram trong, myc dich hon nhan khéng dat dugc, tinh
cam vo chong khong thé han gian nén chi H yéu cau Toa an giai quyét:

- V& quan hé hon nhan: Chi yéu cau dugc ly hon vdi anh Bui Cong Tr.
- Vé con chung: Khong co.

- V& tai san chung: Khi ddm cudi anh Bui Cong Tr ¢6 cho chi Nguyén Thi
Ngoc H mot sé vang cudi gom: 10 chi vang 24k, mot bo vong cimen 4,5 chi
vang 18k va me rudt ctua chi H 1a ba Phan Thi Thanh Th ¢6 cho chi H 2 chi vang
24k. Thang 10/2018 chi H, anh Tr ¢6 cho ba Tran Thi P muon 12 chi vang 24Kk.
Hién tai, ba Tran Thi P d3 tra s vang nay cho anh Bui Cong Tr. Mot bd vong
cimen 4,5 chi vang 18k chi H da ban vao thang 7/2019 (sau khi chi H va anh Tr
ly than vao thang 5/2019).

Tai phién toa, chi H yéu ceilu chia tai san chung 1a 12 chi vang 24k va 4,5
chi Va‘}ng 18k, chi H va anh Tr moi nguoi nhan % gia tri tai san chung. Chi H rut
yéu cau khéi kién budc anh Bui Cong Tr hoan trd 2 chi vang 24k.

- V& ng chung: Khong co.

* Bi don anh Bui Cong Tr trinh bay:

Anh Bui Cong Tr théng nhat véi trinh bay cua chi Nguyén Thi Ngoc H vé
thoi gian va di€u kién két hon, nguyén nhan mau thuan. Nay anh Tr trinh bay y
kién:

- V& quan hé hon nhan: Anh khong dong ¥ v&i yéu cau xin ly hon cta chi
Nguyén Thi Ngoc H.

- V& con chung: Khong co.

- V& tai san chung: C6 12 chi vang 24k gdm: 10 chi vang 24k do gia dinh
anh Bui Cong Tr cho chi Nguyen Thi Ngoc H va 2 chi vang 24k do ba Phan Thi
Thanh Th (me rudt chi H) cho vao ngay dam cudi, mot bo vong cimen 4,5 chi
vang 18k. Vao thang 10/2018 anh Tr va chi H cung thdéa thuan thong nhat cho

ba Tran Thi P muon 12 chi vang 24k. Ba P da tra cho anh Tr vao thang 8/2019,
anh Tr khong c6 ndi cho chi H bict. Anh Tr da ban sO0 vang nay dé tra no ca
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nhan. Néu Toa an chdp nhan yéu cau xin ly hon ciia chi H, anh Tr yéu cau Toa
an xac dinh 12 chi vang 24k va mot bo vong cimen 4,5 chi vang 18k la tai san
chung ctia v¢ chong va yéu cau dugc nhan Y2 gia tri tai sdn chung.

- V& no chung: Khong co.

* Nguoi co quyén loi, nghia vu lién quan ba Phan Thi Thanh Th trinh bay:
Vao ngay dam cudi cua chi Nguyén Thi Ngoc H, ba c6 cho chi H 2 chi vang

24k. Nay dbi v6i yéu cau khai kién cta chi Nguyén Thi Ngoc H, ba thong nhit
v6i yéu cau cta chi H va khong c6 tranh chip gi, tuy Toa an giai quyét.

* Nguoi co quyén loi, nghia vu lién quan ba Tran Thi P trinh bay: Vao
thang 5/2019 chi H, anh Tr ¢6 dua cho ba mugn 12 chi vang 24k. Bén thang
8/2019 ba da tra so0 vang nay cho anh Tr.

* Tai Ban 4n hon nhan va gia dinh so tham s6 27/2020/HNGD-ST ngay
19 thdng 5 ndm 2020 cta Toa &n nhan dan huyén C, tinh Tién Giang:

- Can clr Diéu 217; Bicu 227; Diéu 228, Dicu 235; Diéu 266; Dicu 267;
bicu 271; Biéu 273 B0 luat to tung dan su;

- Can clr Dicu 43, biéu 51, Diéu 56, Dicu 59, Luat Hon nhan va gia dinh;
- Can clr Diéu 166 Bo luat dan sy.

- Can cit Piéu 147 Bo 1uét tb tung ~de‘tn su, Diéu 27 Nghi quyét
326/2016/UBTVQH14 quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va su
dung an phi va 1€ phi Toa an.

Xir:
1. Chép nhan yéu cau xin ly hén ctia chi Nguyén Thi Ngoc H.

- V& quan hé hon nhan: Chi Nguyén Thi Ngoc H duoc ly hon vdi anh Bui
Cong Tr.

- V& tai san chung: Chap nhan yéu cau phan té ctia anh Bui Cong Tr.

Chi Nguyén Thi Ngoc H c6 nghia vu hoan tra lai cho anh Bui Cong Tr
2,25 chi vang 18k.

Anh Bui Cong Tr c6 nghia vu hoan tra cho chi Nguyén Thi Ngoc H 6 chi
vang 24k.

Thoi han hoan trd dugc thuc hi€n ngay khi an ¢6 hi¢u luc phap luat.

- Pinh chi yéu cau khai kién ctia chi Nguyén Thi Ngoc H yéu cau anh Bui
Cong Tr hoan tra 2 chi vang 24k.

Ngoai ra ban an so tham con tuyén vé phan an phi va quyén khang céo
cua cac duong su.

* Ngay 03/7/2020, anh Bui Cong Tr c6 don khang céo yéu cau Toa an cap
phuc tham stra an so tham khong budce anh Tr ¢6 nghia vu hoan tra cho chi H 06 chi
vang 24kr.



Tai phién toa phuc thim nguyén don chi Nguyen Thi Ngoc H Van gitr
nguyén yéu cau khoi kién, bi don anh Bui Cong Tr van gitr nguyén yéu cau phan
t6 va yéu cau khang céo, hai bén duong su khong thoa thuan dugc voi nhau viée
giai quyét vu an.

Luat su bao vé quyén va loi ich hop phap cho nguyén don chi Nguyén Thi
Ngoc H phét biéu va dé nghi: sé vang 12 chi vang 24k chi H va anh Tr cho ba P
muon, ba P da tra cho anh Tr truc tiép nhan sau khi vo chdng anh Tr va chi H da
ly than. Cac 161 khai va bién ban hoa giai anh Tr déu thira nhan 12 chi vang 13 tai
san chung cua vo chéng, anh da tu ban dé dua cho me anh tra ng c4 nhan va déng
y chia cho chi H Y. To xdc nhan cua 6ng Phan Van T hai lan mau thuin nhau,
nhung chinh anh Tr da thira nhan la anh ban dua tién cho me tra ng, tai phién toa
phuc tham lac khai tra no cho ong T, nhung lac lai khai ban dua tién cho cha me
tra tién mua thirc an cho c4, tir giai doan so tham anh Tr khong hé khai gi dén viéc
ban 12 chi vang dé tra cho ong T, do d6 x4c nhan lan hai cta 6ng T 1a chinh xac.
Anh Tr di ty ¥ ban 12 chi vang 24k dé tra ng ca nhan, dé nghi Hoi dong xét xur
khong chap nhan yéu cau khang cdo cta anh Tr, giir nguyén ban an so thim.

Luat su bao vé quyén va loi ich hop cta bi don anh Bui Cong Tr phat biéu
va dé nghi: Anh Tr thira nhan anh da nhan 12 chi vang 24k tir ba P tra, nhung anh
da ban va tra ng cho dng T va 6ng T ciling da c6 xac nhan la anh Tr da tra cho 6ng
T s6 tién 40.000.000 ddng vao thang 12/2019, 101 xac nhan cua 6ng T 1a sy that,
gidy x4c nhan lan hai c6 mau thuan nhau, vé nguyén tac xac nhan ban dau 14 chinh
xac khach quan. Hién nay anh Tr da ban 12 chi vang 24k dé tra ng, dé nghi chip
nhan yéu cau khang céo ctia anh Tr, khong phai tra lai cho chi H 06 chi vang 24k.

Dai dién Vién kiém sat tai phién toa phat biéu ¥ kién vé viéc tuan theo
phap luét td tung trong qua trinh giai quyet vu an ctia ThAm phan, Hoi dong xét
xu, Thu ky va nhirng nguoi tham gia t6 tung tir khi thu 1y vu 4n cho dén trudce
thoi diém Hoi dong xét xtr nghi an di tuan thu dung cac quy dinh cta Bo luét
Té tung dan sy. Vé ndi dung khang cdo: Tai phién hoa giai giai doan so thim
anh Tr dong ¥ chia cho chi H % tai san chung 1a 12 chi vang 24k, hoan toan
khong khai gi viéc ban 12 chi vang dé tra no cho 6ng T. Tai phién toa phuc
tham lic khai tra no cho ong T, nhung lac lai khai ban dua tién cho cha me tré tién
mua thirc dn cho c4, con so tham thi khai 13 ban dua cho me tra ng c4 nhan, hoi
khai ctia anh Tr mau thudn nhau. Anh Tr khang cdo cho rang da ban 12 chi vang
24k dé tra no cho 6ng T nén khong dong ¥ chia 1a khong cé can clr, dé& nghi
khong chdp nhan yéu cau khang cdo cua anh Tr, 4p dung khoan 1 Diéu 308 Bo
ludt t6 tung dan su, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Qua nghién clru cac tai liéu, ching ¢t ¢6 trong hd so vu 4n duoc thim tra
tai phién toa, nghe 101 trinh bay ctia cic duong su va y kién phét biéu cua Kiém
sat vién, Hoi dong xét xir nhan dinh:

[1] V& thdm quyén giai quyét: chi Nguyén Thi Ngoc H c¢6 don khoi kién
tranh chap ly hén, chia tai san khi ly hon voi anh Bui Cong Tr. Anh Tr ¢6 ho
khiu va cu tra tai ép 2, xa L, huyén C, tinh Tién Giang, nén can ctr vao khoan 1
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Piéu 28, diém a khoan 1 Piéu 35 va diém a khoan 1 Piéu 39 ciia Bo luat td tung
dan su, thudc thim quyén giai quyét ctia Toa an nhan dan huyén C, tinh Tién
Giang.

[2] Vé quan hé tranh chip: chi Nguyén Thi Ngoc H c¢6 don khoi kién
tranh chap ly hon, chia tai san khi ly hén véi anh Bui Cong Tr. An so tham xéc
dinh quan hé tranh chip “Ly hon, chia tai san khi ly hon” 14 c¢6 cin ctr dung theo
quy dinh tai Diéu 33 va Piéu 51 Luat Hon nhan va gia dinh.

_ [3] bon khang céo cua anh Bui Cong Tr ding quy dinh tai Diéu 272 va
bicu 273 Bo luét T6 tung dan su.

[4] Vé noi dung khang cdo: yéu cau Toa 4n cap phic tham stra 4n so tham
khong budc anh Tr ¢6 nghia vu hoan tra cho chi H 06 chi vang 24kr

[5] Xét yéu cau khang cao: Chi H va anh Tr thong nhat, anh chi ¢6 tai san
chung gom c6: 12 chi vang 24k, mot by vong cimen 4,5 chi vang 18k.

Bo vong cimen 4,5 chi vang 18k do chi H giit va hién da ban. Doi voi 12
chi vang 24k, chi H va anh Tr trinh bay théng nhét cho ba Tran Thi P muon, ba
P da tra cho anh Tr vao thang 10/2019, anh Tr 13 nguoi tryc tiép nhan vang va
da ban sd vang nay.

Anh Tr khang cdo trinh bay anh ban 12 chi vang 24k va tra ng sd tién ng
40.000.000 d6ng ma vo chdong dd muon cua 6ng Phan Van T, nén hién nay
khong con. Ong Phan Vian T cé hai ban xdc nhdn mau thuin nhau, ngay
28/7/2020 6ng T xac nhan thang 12/2019 anh Tr dén tra cho 6ng 40.000.000
ddng, ban xac nhian ngay 31/7/2020 thi xac nhan thang 04/2019 chi H va anh Tr
dén tra 40.000.000 dong. Tuy nhién cin cir bién ban hoa giai ngay 17/01/2020
thi anh Tr thira nhan minh c6 nhdn sb vang 12 chi vang 24k tir ba P tra, anh da
ban sd vang trén dé dua cho cha me tra ng. Bién ban hoa giai ngay 21/2/2020 thi
khai 13 ban vang dwa cho me di tra no va dong y chia ' s6 vang trén cho chi H.
Tai phién toa phtc thim luc thi khai 13 ban vang dé tra ng cho 6ng Phan Van T,
luc thi khai 1a ban vang dua cho cha me dé tra no tién mua thic dn cho ca. Chinh
101 khai cua anh Tr tai phién toa mau thuan nhau, nhung trong sudt qua trinh giai
quyet cap so thAm anh Tr hoan toan khong khai gi dén khoan no 40.000.000
ddng cta ong T, hay ban 12 chi vang dé tra cho 6ng T. Néu thuc su thoi diém
khi chi H khai kién ly hon, anh Tr da ban s6 vang 1a tai san chung ctia vo ong tra
no chung ciia vo chong thi anh Tr phai trinh bay. Do d6 xac nhan cua 6ng T 1a
anh Tr va chi H d3 tra cho 6ng 40.000.000 ddng vao thang 04/2019 13 ¢o cin ctr.

Anh Tr thira nhan minh nhan 12 chi vang 24k tir ba P tra trong luc vo
chdng dang sdng ly than nhau va d tu ban ma khong co ¥ kién cua chi H. 12 chi
vang 24k 1a tai san chung cua vo chéng, khi dinh doat va stir dung tai san chung
phai co su déng ¥ cua hai vo chéng, anh Tr tu dinh doat sir dung mdt minh hét
12 chi vang 24k, nén anh Tr phai c6 nghia vu tra lai cho chi H 06 chi vang 24k.

An so thdm budc anh Tr tra lai cho chi H 06 chi vang 24k la c6 can cua
dun quy dinh tai Bi€u 59 Luat hon nhan va gia dinh.



/Anh Tr khang cdo nhung khong cung cap duogc tai liéu chimg minh cho
yéu cau khang cdo, Ho1 dong xét xir phuc tham khong chap nhan yéu cau khang
cua anh Tr.

[6] Cac phan khac cua an so tham khong c6 khang céo, khang nghi nén da
phat sinh hi¢u lyc ké tir khi hét thoi gian khang cdo, khang nghi.

[7] Xét d& nghi cta Luat su bao v¢ quyén va loi ich hop phap cua nguyén
don phu hgp véi nhén dinh cia Ho1 dong xét xir nén duge chap nhan.

[8] Xét dé nghi cuia Luat su bao vé quyén va loi ich hop phap cua bi don
khong phu hgp vé1 nhin dinh cua Ho1 dong xét xtir nén khong dugce chap nhan.

[9] Xét dé nghi cua dai dién Vién kiém sat 1a ¢6 cdn cu phu hop vo1 nhan
dinh néu trén nén dugc chap nhan.

[10] Do yéu cau khang cédo khong duoc chap nhan nén anh Tr phai chiu
an phi theo quy dinh.

Vi cac 1€ trén;
QUYET PINH
Can ctr khoan 1 Diéu 308 Bo luat T6 tung dan sy;

- Cén clr Diéu 217; Bicu 227; Diéu 228, Dicu 235; Diéu 266; Dicu 267;
biéu 271; Biéu 273 B0 luat to tung dan su;

- Cian ctr Diéu 43, Diéu 51, Diéu 56, Diéu 59, Luat Hon nhan va gia dinh;
- Cin ctr Diéu 166 Bo luat dan su.

- Can cit Piéu 147 Bo luét tb tung ~de‘tn su, Diéu 27 Nghi quyét
326/2016/UBTVQHI14 quy dinh v€ muc thu, mién, giam, thu, ndp, quan ly va su
dung an phi va 1€ phi Toa an.

Xir: Khong chdp nhan yéu cau khing cao ciia bi don anh Bui Cong Tr.

Gifr nguyén ban 4n hon nhn va gia dinh so thim s6 27/2020/HNGD-ST
ngay 19 thang 5 nam 2020 cua Toa an nhan dan huyén C, tinh Tién Giang:

1. Chap nhan yéu cau xin ly hon cua chi Nguyén Thi Ngoc H.

- V& quan hé hon nhan: Chi Nguyén Thi Ngoc H dugc ly hon voi anh Bui
Cong Tr.

- V& tai san chung: Chap nhan yéu cau phan td ctia anh Bui Cong Tr.

Chi Nguyén Thi Ngoc H c6 nghia vu hoan tra lai cho anh Bui Cong Tr
2,25 chi vang 18k.

Anh Bui Cong Tr c6 nghia vu hoan tra cho chi Nguyén Thi Ngoc H 6 chi
vang 24k.

Thot han hoan tra dugc thuc hién ngay khi an c6 hi¢u luc phap luat.



- Dinh chi yéu cau khai kién cia chi Nguyén Thi Ngoc H yéu cau anh Bui
Cong Tr hoan tra 2 chi vang 24k.

2. V& an phi:

- Chi Nguyén Thi Ngoc H phai chiu 300.000 dong an phi hén nhan va
1.811.000 ddng an phi dan sy so thim. Puoc trir vao 900.000 dong tam tng an
phi d& ndp theo bién lai thu s6 17455 ngay 27/12/2019 ctia Chi cyc thi hanh an
dan sy huyén C, chi H con phai nop 1.211.000 déng.

- Anh Bui Cong Tr phai chiu 1.811.000 dong an phi dan sy so tham. Puoc
trir vao 372.000 dong tam (mg 4n phi dd ndp theo bién lai thu s6 0005085 ngay
21/02/2020 cua Chi cuc thi hanh an dan sy huyén C, anh Tr con phai ndp
1.439.000 dong.

~ Anh Tr phai chju 300.000 dong 4n phi phac tham, dugc trir vao 300.000
dong tam ung an phi phuc tham da ndp theo bién lai thu s6 0005635 ngay
13/7/2020 cua Chi cuc thi hanh 4n dan sy huyén C.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan su cé
quyén thoa thudn thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Lut
Thi hanh an dan su./.

3/-Ban an phtc thAm c¢6 hiéu Iyc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tién Giang; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén C,

- Chi cuc THADS huyén C;

- Puong su;

- Luu: VT, hd so vu an.

Lam Ngoc Tuyén



