TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
'HUYEN LONG DIEN Doc lap - Tu do - Hanh phiic
TINH BA RIA VUNG TAU

Ban 4n sb: 116 /2023/HS-ST
Ngay: 12-7-2023

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN LONG DPIEN

- Thanh phéin Hpi dong xét xir so tham gom cé:
Tham phdn - Chii toa phién toa: Ba Lé Thu Hién
Cdc héi tham nhén ddn: Ong Pham Hong Son
Ba Tran Thi Mong Thu
- Thuw ky phién toa: Ong Nguyén Qudc Tin.
- Kiém sat vién Vién kiém sat nhan dan huyén Long Dién — tinh Ba Ria —
Viing Tau: Ba Nguyén Thi Thu Kiéu.

Ngay 12 thang 7 nam 2023 tai tru so Toa an nhan dan huyén Long Dién, tinh
Ba Ria — Viing Tau tién hanh xét xtr so tham cépg khai vu an hinh su thurly SO:
122/2023/TLST-HS ngéy 22 thang 06 nam 2023 v¢ toi “Panh bac”, theo Quy¢t dinh
dua vu an ra xét xtr s0: 118/2023/QbXXST-HS ngay 29 thang 06 nam 2023 doi voi:

Cac bi cao: 1. Tran Thi M7V H, Giéi tinh: Nir; Sinh nam: 1979, tai: Ba Ria -
Viing Tau. (C6 mat)

Noi cu tra: T6 2, ép b, xa A, huyén L, tinh Ba Ria - Viing Tau. Qubc ‘gich: Viét
Nam; Dan toc: Kinh; Ton gido: Cao Pai; Trinh do hoc van: 12/12; Nghé nghiép:
Lam thué. Cha: Tran Van N, sinh nam: 1957; Me: Phan Thi N1, sinh nam 1955; Bi
cao la con thir nhat trong gia dinh c¢6 nam chi em. Chong: Nguyén D6 S, sinh nam:
1966; Bi1 cdo c6 03 nguoi con, 16n nhat sinh nam: 1998 va nhé nhat sinh nam: 2005.

Tién 4n, tién su: Khong.

Bi cao hi¢n dang dugc tai ngoai.

2. Phan Thi U, Giéi tinh: Nit; Sinh nim: 1961, tai: Ba Ria - Viing Tau. (C6 mat)
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Noi cu trii: T6 2, 4p D, xi A, huyén L, tinh Ba Ria - Viing Tau. Qudc tich: Viét
Nam; Dan toc: Kinh; Ton gido: Khong; Trinh do hoc van: 12/12; Nghé nghiép: Noi
trg. Cha: Phan Vian R (d4 chét); Me: Bui Thi X (d3 chét); Bi cdo 1a con thtr nim
trong gia dinh c6 nam anh chi em. Chong: Lé Van D, sinh nam: 1960; Bi c4o c6 02
ngudi con, 1on nhét sinh ndm: 1987 va nhé nhit sinh ndm: 1991.

Tién én, tién su: Khong.
Bi cdo hién dang dugc tai ngoai.
NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so’ vu an va dién bién tai phién toa, ngi dung
vu an dwgc tom tat nhw sau:

Tran Thi My H bat dau ghi ban s6 dé tir khoang thang 02/2022 dén ngay
09/10/2022 thi bi phat hién bét qua tang. Hang ngdy, H ban sd dé truc tiép ngay tai
nha cua H thudc t6 B, ap D, xi A, huyén L, tinh Ba Ria - Viing Tau, nguoi nao co
nhu cau mua s6 dé dén gap H tai nha mua s6 va dua tién cho H hodc goi dién, nhan
tin qua sO dién thoai 0933057832 dé mua. Khi c6 nguoi dén mua s6 dé, H s& ghi sb
tién va con sb nguoi mua vao mot to gidy nho (glay lich hodc glay tap hoc sinh) dua
cho nguoi mua dé lam cén ctr chung chi tién thang thua khi co két qua x6 sb, rdi H
ghi lai vao mot to glay 16n dé tong hop (phoi dé). Sau khi tinh toan tién thang thua
H x¢é bo cac phoi dé, xoa tin nhan trén dién thoai dé tranh bi phat hién. Sau khi co
két qua x0 s6, H tinh toan tlen thang thua, nhitng nguoi mua so dé nao thang cam to
phoi dén nha gap H dé lay tién. H ban sd dé cho nhiéu nguoi trong do gém co Phan
Thi U st dung s6 dién thoai 0938948865 d¢ lién hé mua s6 dé voi H, mot s6 ngudi
co tén Q, C, T, T1, Bé, B va nhiéu nguoi khac (tat ca khong r6 nhan than, lai lich)
nhung khong nhd cu thé ban cho ai dai nao, s tién bao nhiéu (vi khong con phoi dé
nhing ngay trudc d6). H ban s dé dai mién N va dai mién B, cu thé nhu sau:

- Pai mién N: Ban dau dudi, bao 16 02 con sd, bao 16 03 con sd, xiu chi, da
ngay 02 cdp 02 con mét dai (bd B3), da ngay 03 cdp 02 con mdt dai (b C1), da xién
02 cap 02 con hai dai (b9 B3), da xién 03 cdp 02 con hai dai (b6 C1). Ban dau dudi
1a 14y hai con s6 cla giai tim va hai con s6 cudi cing cta giai dic biét (02 16); bao
16 hai con s6 1a lay hai con s cudi clia tat ca cac giai tir giai tam cho dén giai dic
biét (18 16); bao 16 ba con s 1a lay ba con s cudi cung tu giai bay cho dén giai dic
biét (17 16) c6 cung mirc chi thuéng mua 1.000d néu trung s& dugc 70.000d. Xiu chu
1a 14y ba con s6 cua giai bay va ba con sd cudi cling cua giai dac bi¢t (02 16); da ngay
02 cip 02 con mot dai (b B3) 1a 1y 02 cap hai con s6 ngau nhién tir giai tdm den
giai dac biét (36 16); da ngay 03 cdp 02 con mot dai (bd C1) 1a 1ay 03 cap hai con so
ngiu nhién tir giai tam dén giai dac biét (108 16) c6 mirc chi thuéng mua 1.000d néu
trang s& duoc 600.000d. D4 xién (xién) 02 cap 02 con hai dai (bd B3) 1a 14y 02 cap
hai con s6 ngau nhién tir giai tam dén giai ddc biét cua hai dai (72 16); d4 xién (xién)
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03 cip 02 con hai dai (bd C1) 1a 1y 03 cdp hai con s6 ngdu nhién tir giai tam dén
giai dac biét cua hai dai (216 16), c6 cung muc chi thuong mua 1.000d néu trung sé
duogc 500.0004.

- Pai mién B: Ban dau dudi, bao 16 02 con sb, bao 16 03 con sb, xiu chu, da 02
cap 02 con (bo B3), da 03 cap 02 con (bo C1). Ban dau dudi 13 1ay hai con sd dau
cua giai bay va hai con s6 cudi cung cua giai dic biét (05 10), c6 murc chi thuong
mua 1.000d néu tring s& dugc 70.000d; bao 16 hai con sb 1a 1dy hai con sb cudi cua
tat ca cac giai tu giai bay cho dén giai dic biét (27 16) ¢6 cung muc chi thuong mua
1.000d néu tring s& dugc 75.000d; Xiu chu 13 1iy ba con sd cua giai sau va ba con
s6 cudi cung ciia giai dic biét (04 16), co mirc chi thuong mua 1.000d néu trang s&
duoc 630.000d. Bao 16 ba con s 1a 14y ba con sb cudi cling tir giai sau cho dén giai
dic biét (23 16), d4 02 cip 02 con (bd B3) 1a 1dy 02 cip hai con s6 ngau nhién tir giai
bay dén giai ddc biét (54 16), da 03 cap 02 con (bd C1) 1a 1dy 03 cip hai con sb ngau
nhién tir giai bay dén giai dic biét (162 16), c6 ciing muc chi thudéng mua 1.000d néu
tring s€ dugc 600.000d.

Céc hinh thire néu trén déu dua theo két qua x6 s6 kién thiét hang ngay cua timg
dai dé lam co s¢ chung chi khi c6 nguoi trang.

Pén khoang 17 gio 50 phut ngay 09/10/2022, Cong an x4 A bat qua tang H
dang c6 hanh vi tong hop phoi dé. Thu giir cua H 05 to phoi dé va mot s6 dung cu
phuc vu viéc ghi ban so dé.

Tai Ban két luan giam du}h sé 5 SOO/KL-KTHS ngay 22/02/2023 cua Phan vién
khoa hoc hinh su tai thanh phdé H6 Chi Minh két luan:

1. Trich xuét toan bo dit lidu tin nhan van ban (SMS) luu trong dién thoai guri
giam dinh dién thoai di dong nhan hi¢u S1 A8, mau den trong khoang thoi gian tur
07 gio 00 phit ngay 09/10/2021 dén 17 gio> 00 phat ngay 09/10/2022. Chi tiét dix
liéu luu trong dia DVD-R kém theo Két luan giam dinh nay.

2. Khéng tim thay dit liéu tin nhan vin ban (SMS) luu trong dién thoai guri giam
dinh nhén hi¢u Iphone 8 Plus, mau den thoi gian tir 07 gid 00 phut ngay 09/10/2021
dén 17 gio 00 phut ngay 09/10/2022.

3. Trich xuét toan bo dit liéu tin nhin vin ban (SMS) luu trong dién thoai giri
giam dinh dién thoai di dong nhan hi¢u Nokia G10, mau den trong khoang thoi gian
tir 07 gi 00 phut ngay 09/10/2021 dén 17 gid 00 phit ngay 09/10/2022. Chi tiét dir
lidu Iuu trong dia DVD-R kém theo Két luan giam dinh nay.

Can cu 101 khai cta cac bi cad va ndi dung trich Xuat trong dién thoai cua céc
bi cdo xac dinh sd tién dung dé danh bac (ban ) dé) ctia bi cdo Tran Thi MV H, cu
thé nhu sau: T ngdy 24/7/2022 dén ngay 09/10/2022, H ban sb dé tong cong 46


https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BB%99%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BB%99%202
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BB%99%203
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BB%99%202
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BB%99%203
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20An%20Nh%E1%BB%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Samsung%20Galaxy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20Trung,%20x%C3%A3%20An%20Nh%E1%BB%A9t,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh

ngay, trong do c6 42 ngay s6 tién danh bac dudi 5.000.000d, 04 ngay sd tién danh
bac trén 5.000.0004d, gom:

- Ngay 05/9/2022: Dai thanh pho H véi tong so tién dénh bac 24.303.000d (g0m
dau duoi: 825.0,00(1, trang: 21.000.000d; bao 16 2 con: 720.000d, trang: 1.050.0004;
da b C1 con so: 108.000d, tring: 600.0004).

- Ngay 12/9/2022: Pai thanh pho H v¢i tong s6 tién danh bac 17.346.000d (gom
dau duoi: 1.970,.0006, trung: 14.000.000d; bao 16 2 con: 810.000d, tring: 350.0004;
da b C1 con s0: 216.0004).

- Ngay 16/9/2022:

+ Pai B véi tong s6 tién danh bac 9.566.000d (gom dau dudi; 550.000d, trang:
5.250.0004; bao 16 2 con: 1.980.000d, tring: 1.400.000d; bao 16 3 con: 170.000d, da
bo C1 con so: 216.0004).

+ Pai mién Bl vé6i tong sb tién danh bac 1.509.000d (gém bao 16 2 con:
810.000d, trang: 375.000d, da b C1 con so: 324.000d).

- Ngay 09/10/2022:

+ Dai mién N: Dai T vdi tong s0 tien danh bac: 14.555.000d (gom bao 16 02
con: 5.540.0004, trang: 1.400.0004d; dau dudi; 4.791.000d; d& ngay: 1.692.000; da
x1én: 972.000d, xiu cha: 160.0004

+ Pai mién B: véi tong so tién danh bac 486.000d (d4 bo ba con sb).

Mo rong diéu tra, xac dinh tir ngay 06/8/2022 dén ngay 09/10/2022, Phan Thi
U mua s6 dé cua H tong cong 44 ngay, trong d6 cd 42 ngay sb tién danh bac dudi
5.000.000d, 02 ngay s6 tién danh bac trén 5.000.000d, gdm nhu sau:

- Ngay 05/9/2022: Pai thanh phé H6 Chi Minh tong sb tién danh bac
24.303.000d (géom dau dudi: 825.000d, trang 21.000.000d; Bao 16 02 con sb:
720.000d, trang 1.050.000d; P4 b 03 con sb: 108.000d, trang 600.0004).

- Ngay 16/9/2022:

~ t+bai mién‘N: Pai B véi tong sd tién danh bac 6.798.000d (gém bao 16 02 con
sO: 720.0004; dflu dudi: 550.0004, trang 5.250.000d; da bo C2 con so6: 108.0004;
bao 16 03 con s6: 170.000d).

+ Dai mién B véi tong so tién danh bac 1.509.000d (Gom bao 16 02 con so:
810.000d, tring 375.000d; d4 bo C2 con s6: 324.000d).
_ S0 tien thu lgi bét chinh ctia Phan Thi U 1a 18.455.000d, Tran Thi My H do so
tién trang d€ phai chung chi nhiu hon s6 tién mua dé (da dugc tinh toan) nén thuc
té H chua thu lgi bat chinh tir vi¢c ghi ban s6 dé.
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Tai Co quan diéu tra, Tran Thi My H va Phan Thi U d3 khai nhan toan bo hanh
vi nhu da néu trén.

Qua diéu tra xac dinh céac s6 thué bao di dong nhan tin mua s6 dé ciia H gdom:
S6 1do anh Ta Thanh T2 (sinh nam: 1982, HKTT: Ap P, xa P, huyén L, tinh BRVT)
ding tén chu thu€ bao va s6 0933769934 do Nguyén Thi Ngoc D1 (sinh nam: 1996,
HKTT: Ap P, xa P, huyén D, tinh BRVT) dung tén chu thué bao, qua lam viéc anh
T2 va chi D1 xac dinh khong dang ky va khong st dung thué bao trén, hi¢n ai su
dung thi anh T2 va chi D1 khong biét. S6 0908122690 do chi Mai Thi H1 (sinh ndm:
1980, HKTT: Ap A, xd A, huyén L, tinh BRVT) dimg tén chu thué bao va sb
0364316451 do ba Luong Thi N2 (sinh nam: 1962, HKTT: Thon N, xa H, huyén H,
tinh Thanh Hoa) ding tén chu thué bao, qua xac minh chi H1 va ba N2 hién khong
cO mat tai dia phuong nén chua lam viéc dugec.

Vat chirng thu giir va xir ly:

-S4 tién 23.700.000d (trong d6 thu gitr cua H 4.645.000d, thu gitr cua U
600.000d, U ty nguyén giao ndp thém sd tién thu loi bat chinh 18.455.000d). 01 dién
thoai di dong, nhan hi¢u S1 A8, mau den, co gan thé sim s 0933.057.832, d& qua
st dung; 01 cay but bi mau xanh thu gilr cua Tran Thi M¥ H. 01 dién thoai di dong,
nhan hiéu Nokia G10, mau den, da qua st dung thu giit ctia U. Hién da chuyén Chi
cuc Thi hanh 4n dan su huyén Long Dién quan 1y, cho xir 1y.

- 05 to gidy, c6 nhiéu kich thudc khac nhau ghi chit va cac con sé (phoi dé) va
01 USB trich xuat dir liéu dién tir lién quan dén viéc ghi ban s6 d€, hién luu theo ho
SO Vu an.

- 01 dién thoai di dong, nhan hiéu Iphone 8Plus, mau den, khong gan thé sim,
da qua sir dung, thu giir cia H, day la tai san ca nhan khong lién quan dén vy an, Co
quan CSDPT Cong an huyén L da ra quyét dinh xtr Iy vat ching, giao tra dién thoai
cho H.

Tai ban céo trang s6: 121/CT-VKSLD, ngay 22-6-2023 ctia Vién kiém sat nhan
dan huyén Long Dién quyét dinh truy t6 ra trudc Toa an nhan dan huyén Long Dién
dé xét xtr bi cdo Tran Thi M¥ H va bi cdo Phan Thi U vé t6i “Danh bac” theo quy
dinh tai khoan 1 Diéu 321 B4 luét hinh su.

Tai phién toa vi dai dién Vién kiém sat nhan din huyén Long Pién giir
nguyén Quyét dinh truy to bi cdo theo ndi dung cia ban cdo trang; dé nghi nhu sau:

- V& trach nhiém hinh su: Ap dung khoan 1 Diéu 321; diém s khoan 1, 2 Piéu
51; diém g khoan 1 Piéu 52; Piéu 17, Diéu 58, Piéu 35 BLHS, dé nghi xtr phat: Bi
c&o Tran Thi My H tir 70.000.000d - 80.000.000d; Bi cao Phan Thi U tir 45.000.0004d
- 55.000.0004.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20Trung,%20x%C3%A3%20An%20Nh%E1%BB%A9t,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20%C3%9At%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20Trung,%20x%C3%A3%20An%20Nh%E1%BB%A9t,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%200937721501
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1%20Thanh%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20BRVT
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%9Bi,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long%20Th%E1%BB%8D,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20BRVT
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20An%20L%E1%BA%A1c,%20x%C3%A3%20An%20Nh%E1%BB%A9t,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20BRVT
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20Th%E1%BB%8B%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ngh%C4%A9a%20Ph%C3%BA,%20x%C3%A3%20Ho%E1%BA%B1ng%20L%C6%B0u,%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ngh%C4%A9a%20Ph%C3%BA,%20x%C3%A3%20Ho%E1%BA%B1ng%20L%C6%B0u,%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20Samsung%20Galaxy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20Trung,%20x%C3%A3%20An%20Nh%E1%BB%A9t,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20Trung,%20x%C3%A3%20An%20Nh%E1%BB%A9t,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20%C3%9At%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20Trung,%20x%C3%A3%20An%20Nh%E1%BB%A9t,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20Trung,%20x%C3%A3%20An%20Nh%E1%BB%A9t,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20%C3%9At%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20Trung,%20x%C3%A3%20An%20Nh%E1%BB%A9t,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

- Xtr Iy vat chimg: Ap dung Piéu 47 BLHS, Diéu 106 BLTTHS d¢ nghi:
Tich thu ti€u huy: 01 cay but bi mau xanh.

Tich thu sung ngan sach nha nudc §6 tien: SO :[ién 23.700.000d. 01 dién thoai
di dong, nhan hiéu S1 A8, mau den, c6 gan thé sim s6 0933.057.832, da qua st dung.
01 dién thoai di dong, nhan hi¢u Nokia G10, mau den, da qua st dung.

Tai phién toa, cac bi cao thtra nhan toan bo hanh vi pham t01 cua cac bi cdo la
ding theo ban Céo trang cua Vién ki€m sat truy to, cac bi cdo khong c6 y kién tranh
tung; cac bi cao noi 101 noéi sau cung da an nan hoi cai, hira s€ khong tai pham va xin
duogc gidm nhe hinh phat cho cac bi cao.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén L, Piéu
tra vién, Vién kiém sat nhan dan huyén L, Kiém st vién trong qua trinh diéu tra,
truy t6 da thyc hién dung vé thim quyén, trinh tu, thi tuc quy dinh cta Bo luat to
tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao va nhitng nguoi tham gia to
tung khac khong co y kién hodc khiéu nai vé hanh vi, quyét dinh ctua Co quan tién
hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyet dinh t6 tung ctia Co
quan tién hanh td tung, nguoi tién hanh t6 tung da thuc hién déu hop phép.

[2] Vé hanh vi pham toi: Tai phién toa, bi cdo Tran Thi My H va bi cdo Phan
Thi U d3 khai nhan toan bo hanh vi danh bac nhu noi dung ban Cao trang ctia Vién
kiém sat da néu. Xét thay, 1oi khai nhan cta cc bi céo tai phién toa 1 phu hop véi
101 khai ctia cac bi cdo tai Co quan diéu tra, pht hop véi cac tai lidu chung ctt khac
co trong ho so vu an dugc tham tra tai phién toa. Nhu vay, c6 du co s¢ két luan: Tran
Thi M§ H c6 hanh vi danh bac duéi hinh thirc ban sé dé cho Phan Thi U va nhiéu
nguoi khac tai nha cia H thude td B, ép b, xa A, huyén L, tinh Ba Ria - Viing Tau,
tir ngay 24/7/2022 dén ngay 09/10/2022, trong d6 c¢6 04 ngay tong s tién danh bac
ctia Pai mién N trén 5.000.000d cu thé nhu sau: Ngay 05/9/2022 1a 24.303.000d,
ngay 12/9/2022 1a 17.346.000d, ngay 16/9/2022 la 9.566.000d4, 09/10/2022 la
14.555.000d.

Phan Thi U c6 hanh vi ddnh bac duéi hinh thirc mua s6 dé cua H tir ngay
06/8/2022 dén ngay 09/10/2022, trong d6 c6 02 ngdy tong so tién danh bac cua Dai
mién N trén 5.000.000d cu thé nhu sau: Ngay 05/9/2022 1a 24.303.000d, ngay
16/9/2023 12 6.798.000d.

Nhu vay hanh vi ctia cac bi cao Tran Thi My H va bi cdo Phan Thi U gié cau
thanh t61 “Panh bac”, t61 pham va hinh phat dugc quy dinh tai khoan 1 biéu 321
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B6 luat hinh sy nhu sau: “I. Newoi ndo danh bac trdi phép dudi bdt ky hinh thirc
nao dwoc thua bang tién hay hién vt cé gid tri tir 5.000.000 dong dén dudi
50.000.000 dong hodc duwdi 5.000.000 dong nhung da bi xik phat vi pham hanh chinh
vé hanh vi ndy ... ma con vi pham, thi bi phat tién tir 20.000.000 dong dén
100.000.000 dong, cdi tao khéng giam giit dén 03 ndam hodc phat tit tir 06 thang dén
03 nam.”

Bi c4o Tran Thi M¥ H va bi cdo Phan Thi U co du nang luc trach nhi¢m hinh
su, nhan thirc rd viéc danh bac dudi hinh thirc ban sé dé va mua s dé 1a vi pham
phap luat nhung vi muc dich tu 1gi van cd y thuc hién; Nhu vay, Vién kiém sat nhan
dan huyén Long Pién truy t cic bi cdo vé t6i danh va diéu luat nhu trén 13 ding
nguoi, ding to1. Hanh vi cua céc bi cao la nguy hiém cho x3 hi, dd xam pham trat
tu quan ly Nha nudc, gay mat trét tyu tri an, gay du luan X4u trong xa hoi nén can xur
phat cac bi cdo mot mirc an that nghiém khac, pht hop véi tinh chat, mirc d6, hanh
vi pham toi cia cac bi cao nham ran de, gido duc riéng dbi véi cac bi cdo va phong
ngira chung cho xa hoi; nhung qua trinh luong hinh c6 xem xét dén cac tinh tiét tang
nang, giam nhe trach nhiém hinh sy va mirc d6 hau qua cua hanh vi pham toi gay ra
dé quyét dinh murc hinh phat pht hop v6i quy dinh cua phap luat.

[3] V& tinh tiét ting ning, giam nhe trach nhiém hinh sy va nhéan than cua bi
cao:

- V& tinh tiét tdng nang trach nhiém hinh su: Céc bi cao déu co tinh tiét tang
nang trach nhiém hinh sy 1a “Pham t61 02 1an tr¢ 1én” theo qui dinh tai di€ém g khoan
1 Biéu 52 BG luat hinh su.

- V& tinh tiét giam nhe trach nhiém hinh su: Cac bi cdo qua trinh diéu tra va tai
phién tda da thanh khan khai bao, an nin héi cai; ddy 1a cac tinh tiét giam nhe trach
nhiém hinh sy duoc quy dinh tai diém s khoan 1, diéu 51 B¢ luat hinh sy.

Bj c4o Phan Thi U da tu nguyén ndp s6 tién thu 1gi bat chinh dé khic phuc hau
qua; Cac bi cao déu co hoan canh gia dinh kho khan, 14 lao dong chinh trong gia
dinh, c6 xac nhan cta chinh quyén dia phuong noi cac bi cdo cu tra; ddy 1a cac tinh
tiét giam nhe trach nhi¢m hinh sy quy dinh tai khoan 2 Piéu 51 Bo luat hinh su.

- V¢ nhan than: Cac bi cdo khong co6 tién an, tién su.

[4] Can clr vao quy dinh ctia Bo luat hinh su, can nhéc tinh chat, mac d6 nguy
hiém cho xa hoi ctia hanh vi pham tdi, nhan than, c4c tinh tiét giam nhe trach nhiém
hinh sy ctia bi cao, Hoi dong xét xtr xét thay cac bi cao pham tdi thu¢c truong hop
it nghiém trong, c6 noi cu tr 1 rang, ¢6 viéc lam 6 6n dinh va c6 nhiéu tinh tiét giam
nhe trach nhiém hinh su; Xét thay khong can thiét phai cach ly cac bi cao khoi doi
song x4 hoi ma 4p dung Piéu 35 ctia Bo lut hinh sy dé xem xét ap dung hinh phat
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chinh 14 phat tién ciing du strc rian de gido duc céc bi cdo tré thanh nguoi co ich cho
xa hoi cling nhu gidao duc phong ngura tdi pham chung.

Vé hinh phat b6 sung: Vi hinh phat chinh 1a hinh phat tién nén Hoi dong xét xix
khong ap dung hinh phat tién bo sung doi vai cac bi céo.

[5] Trong khoang thoi gian tir ngay 24/7/2022 dén ngay 09/ 10/,20‘22 tror}g do
cd 42 ngay Tran Thi My H ¢6 hanh vi danh bac dudi hinh thirc ban s6 dé vai so tién
danh bac dudi 5.000.000d va Phan Thi U trong khoang thot gian tur ngay 06/8/2022
dén ngay 09/10/2022 c6 42 ngay co hanh vi mua s6 de v6i s tién danh bac duoi
5.000.000d. Ban than H va U chua c6 tién an, tién su vé hanh vi danh bac, t6 churc
danh bac hodc ga bac nér} hanh vi cua H,Vé U chua du yéu t6 cau thanh téi “Déanh
bac” theo quy dinh tai Diéu 321 BLHS do61 véi cac ngay danh bac trén.

PbéivsiQ,C, T, T1, B2, B va nhimg nguoi st dung thué bao cac s6 dién thoai
0908122690, 0364316451 (hién tat ca khong rd nhén than, lai lich) c6 hanh vi mua
s0 dé cua H, Co quan diéu tra da ra quyét dinh tdch hanh vi dé ti€p tuc xac minh,
lam rd va xur 1y sau 1a ding quy dinh.

[6] Vé vat chimg trong vu an: 01 céy but bi mau xanh 13 cong cu pham t3i
khong c6 gia tr1 st dung nén can tich thu tiéu huy.

S6 tién 23.700.000d; 01 dién thoai di dong, nhan higu S1 A8, mau den, c6 gén
thé sim 86 0933.057.832, da qua su dung; 01 dién thoai di dong, nhén hiéu Nokia
G10, mau den, da qua stir dung 14 cong cu phuong ti¢én pham td1i nén can tich thu sung
ngan sach nha nudc.

05 t& gidly, ¢6 nhicu kich thudc khac nhau ghi chit va cdc con s6 (phoi d€) va
01 USB trich xuat dir liéu dién tir lién quan dén viéc ghi ban so d€ 1a vat chung trong
vu an can tiép tuc luu theo ho so vu an.

[7] V& an phi: Cac bi cdo phai chiu an phi hinh su so thdm theo quy dinh cua
phap luat.

Vi cac lé trén,

QUYET PINH:

1. Vé toi danh va hinh phat: Tuyén b cac bi cdo Tran Thi My H, Phan Thi U
pham t61 “Panh bac”.

‘ Ap dung kho‘ém 1 Piéu 321; diém s khoan 1, khoan 2 Diéu 51; Di‘ém g khoan 1
biéu 52; Cac Dbiéu 17, 58, 35 B6 Luat hinh sy xtr phat bi cdo Tran Thi My H
80.000.000d (tam muwoi tri¢u dong).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20%C3%9At%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20Trung,%20x%C3%A3%20An%20Nh%E1%BB%A9t,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A8o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Samsung%20Galaxy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%E1%BB%93ng%20Trung,%20x%C3%A3%20An%20Nh%E1%BB%A9t,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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Ap dung khoan 1 Piéu 321; diém s khoan 1, khoan 2 Diéu 51; Piém g khoan 1
Piéu 52; Cac biéu 17, 58, 35 Bo Luat hinh sy xtr phat bi cdo Phan Th1 U 50.000.000d
(nim muoi triéu dong).

2. Vé vat chirng: Ap dung Piéu 47 B6 Luat hinh sy; Diéu 106 B Luat t6 tung
hinh su:

- Tich thu tiéu huy 01 cay bt bi mau xanh.

- Tich thu sung ngan sach nha nu’érc, s tién: Séltién 23.700.000d; 01 dién thoal
di dong, nhan hiéu S1 A8, mau den, c6 gan thé sim s6 0933.057.832, da qua sur dung;
01 dién thoai di dong, nhan hiéu Nokia G10, mau den, da qua st dung.

(Céc vat ching trén hién dang duoc luu gitr tai co quan Chi cuc thi hanh an
dan sy huyén Long Dién, tinh Ba Rija — Viing Tau theo bién ban giao nhan vat ching
s6 124/BB-CCTHADS ngay 22-6-2023 va theo bién lai thu tién s6 0001569 ngay
30-6-2023 cua co quan Chi cuc thi hanh 4n dan sy huyén Long Pién, tinh Ba Ria —
Viing Tau).

- Tiép tuc Iru theo hé so vu an 05 to giéy, c¢6 nhiéu kich thudc khac nhau ghi

chir va cac con sO (phoi d&) va 01 USB trich xuat dir liéu dién tir lién quan dén viéc
ghi béan sb dé.

3. An phi: Ap dur}g khoén 2 Piéu 136 Bo luat T6 tung Hinh su va diém a khoan
1 DBiéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi quy dinh vé muc thu an phi, 1€ phi Toa an.

Céc bi c&0 Tran Thi My H, Phan Thi U mdi bi c4o phai chiu 200.000 dong (Hai
tram ngan dong) tién an phi hinh sy so tham.

4. Quyéq khang cao: Trong han 15 ngay ké tir ngay tuyén an (12-7-2023), cac
bi cdo c6 quyén khang cao ban an 1én Toa an nhan dan tinh Ba Ria — Ving Tau dé
yéu cau xét xu lai vy an theo trinh tuy phuc tham.

Noi nhdn: ~ TM. HOI PONG XET XU
- S6 Tu phap tinh BRVT; THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dan tinh BRVT;

- Vién Kiém sat nhan dan tinh BRVT;

- Cong an tinh BRVT (PV06, PC10);

- VKS huyén Long Dién;

- CA huyén Long Dién; Di ky)

- Chi cuc THADS huyén Long Dién;

- Bi cao;

- Luu hd 5o vu an. L& Thu Hién
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HOQI THAM NHAN DAN THAM PHAN CHU TQA PHIEN TOA

Lé Thu Hién



