TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Pic 1ap - Tw do - Hanh phic

Quyét dinh s6: 45/2024/HS-TT
Ngay 14 thang 5 nam 2024

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Uy ban Thim phin Toa dn nhin dan cap cao tgi Thanh
pho Ho Chi Minh gom co:

Tham phén - Chii toa phién toa: Ba Tran Thi Thu Thuy
Cdc Tham phan: Ba Huynh Thanh Duyén
Ong Hoang Thanh Diing

- Thuw ky phién toa: Ba Ngo Thi Phung - Tham tra vién.

- Dgi di¢n Vign kiém sdt nhén dén cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ba Cao Thi Hanh - Kiém sat vién.

_Nogay 14 thang 5 nam 2024, tai try s¢ Toa an nhan dénvcép cao tai Thanh phé
HO6 Chi Minh m¢ phién toa tai thdm Ban an hinh sy so' tham s6 32/2022/HS-ST
ngay 31/3/2022 ctuia Toa an nhan dan huyén Bau Bang, tinh Binh Duong d6i véi:

L& Chi T, sinh nam 1995 tai tinh Bac Liéu; dang ky ho khau thuong tra
tai: 4p P, xa P, huyén P, tinh Bac Liéu; noi tam tra: khu phd D, thi trdn L, huyén
B, tinh Binh Duong; gioi tinh: nam; trinh d6 van hoa: 06/12; nghé nghiép: 1am
thug; t6n gido: khong; dan toc: Kinh; qudc tich: Viét Nam; con 6ng L& Chi T1
va ba T6 Thi U; tién an, tién su: khong.

NOI DUNG VU AN:

Tt ngay 31/8/2021, L& Chi T, Thach Oanh T2 va Nguyén Hoang Phi D
dugc cach ly, diéu tri tai khu cach ly tip trung bénh nhan Covid-19 tai x4 L,
huyén B, tinh Binh Duong. Khoang 18 gio ngay 10/9/2021, tai hanh lang trudce
ctra phong diéu tri cua khu cachly, Dra T2, T cung mot s6 ngudi khac uong
ruou. Pén khoang 19 gid cing ngay, anh Nguyen Quéc T3 va anh Nguyén
Thanh K 1a dan quan co dong x& L nghe tiéng 6n a0 va phat hién nhom cta T2
dang uéng ruou nén nhic nhé. Nhom cta T2 ¢6 16i 18 xtc pham anh T3, anh K;
T2 va D dung tay, chan danh vao nguoi, dau cta anh K; T x6ng vao dung tay,
chan danh, giat gay cao su va dung 01 chong ghé nhya danh anh T3. Khi anh K
b6 chay xudng tang trét, T2 va D tiép tuc x6ng vao dung tay, chan danh anh T3.

~ Hauquaanh T3 Vq anh K bi thuong tich phan mém (lung, dau...). T va T2
tron khoéi khu cach ly dén 02 gio ngay 11/9/2021, bi luc lugng Cong an phat


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ch%C3%AD%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20S%E1%BB%95,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Lai%20Uy%C3%AAn,%20huy%E1%BB%87n%20B%C3%A0u%20B%C3%A0ng,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long,%20huy%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc%20Long,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20S%E1%BB%95,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Lai%20Uy%C3%AAn,%20huy%E1%BB%87n%20B%C3%A0u%20B%C3%A0ng,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20S%E1%BB%95,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Lai%20Uy%C3%AAn,%20huy%E1%BB%87n%20B%C3%A0u%20B%C3%A0ng,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ch%C3%AD%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20Th%E1%BB%8B%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ch%C3%AD%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20S%E1%BB%95,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Lai%20Uy%C3%AAn,%20huy%E1%BB%87n%20B%C3%A0u%20B%C3%A0ng,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20Oanh%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Phi%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Lai%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%A0u%20B%C3%A0ng,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Lai%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%A0u%20B%C3%A0ng,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Lai%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi

hién dua di cach ly tré lai va déu bi khoi td, diéu tra vé toi “Chéng nguoi thi
hanh cong vy”.

Tai Ban 4n hinh sy so tham sb 32/2022/HS-ST ngay 31/3/2022, Toa an
nhan dan huyén Bau Bang, tinh Binh Duong quyét dinh:

Can ctr khoan 1 DPiéu 330; cac diém i, s khoan 1 Piéu 51, diém a khoan 1
Diéu 52, Piéu 58 B luat Hinh sy; xir phat bi cao L& Chi T 01 nim ti vé toi
“Chdng ngudi thi hanh cong vu”. Ngoai ra, ban 4n so tham con tuyén vé trach
nhiém hinh su ddi véi cac bi cdo Thach Oanh T2, Nguyén Hoang Phi D; trach
nhiém dan su; 4n phi va quyén khang céo theo quy dinh cta phép luét.

Qua trinh chdp hanh an, Co quan Céng an nghi ngd L& Chi T khai tén
gian dbi nén tién hanh giam dinh dudng van tay va xac dinh nguoi bi két an Lé
Chi T dang chap hanh ban 4n chinh 1a bi can Lé Chi T dang bi truy na vé hanh vi
“Cé y gay thuong tich” va “Giét ngudi” trude d6 nén ngay sau khi T chap hanh
an xong, Co quan Cong an tién hanh bat truy ni d6i voi T.

Tai Quyét dinh khang nghi tai tham sé 05/QD-VC3-V1 ngay 06/3/2024,
Vién trudong Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh quyét
dinh khang nghi tai thim d6i voi Ban an hinh sy so tham sé 32/2022/HS-ST
ngay 31/3/2022 ciia Toa an nhan dan huyén Bau Bang, tinh Binh Duong; Dé
nghi Uy ban thdm phan Toda an nhan dan cp cao tai Thanh phé H6 Chi Minh
xét X1 tai thim theo huéng hity mot phan ban an so thim néu ddi voi bi cdo Lé
Chi T dé diéu tra, xét xir lai.

Tai phién toa tai tham, dai dién Vién kiém sat nhan dan cép cao tai Thanh
phd H6 Chi Minh dé€ nghi Hoi dong tai tham chap nhan khang nghi ctia Vién
truong Vién ki€m sat nhan dan cap cao tai Thanh phé H6 Chi Minh.

NHAN PINH CUA TOA AN:

[1] Bi can L& Chi T ¢6 niam sinh thét 13 1997, dja chi ngu tai 4p L, xa T,
huyén N, tinh Ca Mau. Sau khi thyc hién hanh vi “Giét nguoi”, T da bo trén roi
tiép tuc thyc hién hanh vi “Chéng nguoi thi hanh cong vu” nhu da néu trén. Qua
trinh diéu tra, truy t6, xét xtr d6i voi hanh vi “Chong ngudi thi hanh cong vu”,
Lé Chi T khai nam sinh 1995, ngu tai 4p P, xa P, huyén P, tinh Bac Liéu, nham
trén 1énh truy na vé toi “Giét nguoi” trudc do.

[2] Tai Bién ban xac minh ngay 12/12/2023, nhiing nguoi tryc tiép tién
hanh té tung trong vu 4n L& Chi T pham t6i “Chéng ngudi thi hanh cong vu”
khang dinh da thyc hién ding, day du céc trinh tu, thi tuc theo quy dinh ctia Bo
luat TH tung hinh sy va hoan toan khong biét L& Chi T khai bao gian dbi vé nim
sinh va dia chi cu tra, din dén sai sot trong qua trinh tién hanh t6 tung va khong
phat hién L& Chi T truéc d6 pham toi “C6 y gdy thuwong tich” va toi “Giét
nguoi”.

[3] Pay la tinh tiét méi thudc vé 1y lich ciia bi cdo ma cac co quan tién
hanh t6 tung cua huyén B, tinh Binh Duong di khong phat hién dugc, din dén
sai 1am trong viéc diéu tra, truy td, xét xir bj cao L& Chi T tai Ban 4n hinh su so
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tham sb 32/2022/HS-ST ngay 31/3/2022 ctia Toa 4n nhan dan huyén Bau Bang,
tinh Binh Duong.

[4] Do do, co6 can cu tai tham huy mot phﬁn Ban 4n hinh sy so tham s
32/2022/HS-ST ngay 31/3/2022 cua Toa an nhan dan huyén Bau Bang, tinh
Binh Duong néu trén, phan lién quan dén bi cao L& Chi T, dé diéu tra lai.

Vi cac 1€ trén;
QUYET PINH:
Can ctr vao Diéu 398, Diéu 402, Diéu 403 B0 luét td tung hinh su;

1. Chép nhan Quyét dinh khang nghj tai tham s6 05/QDKN-VC3-V1 ngay
06/3/2024 cia Vién truong Vién kiém sat nhan dan cap cao tai Thanh phd H6
Chi Minh.

2. Huy mot phan Ban én hinh sy so thdm s 32/2022/HS-ST ngay
31/3/2022 cua Toa an nhan dan huyén Bau Bang, tinh Binh Duong phan lién
quan dén bi cao L& Chi T, d¢é dicu tra lai.

3. Quyét dinh ciia Hoi dong tai thAm co hiéu luc phap ludt ké tr ngdy ra
quyét dinh.

Noi nhan: TM. HQI PONG XET XU’

- Chanh &n TANDCC tai TP.H6 Chi Minh; 1 -’ A .
- VKSNDCC tai Thanh phb H6 Chi Minh; THAM PHAN CHU TOA PHIEN TOA

- TAND huyén Bau Bang, tinh Binh Duong;

- TAND huyén Bau Bang, tinh Binh Duong;

- Co quan THA hinh sy C6ng an huyén Bau Bang,
tinh Binh Duong;

- Chi cuc THADS H. Bau Bang, tinh Binh Duong

- Nguoi bi két 4n (qua Trai giam);

- UBND xa Tam Giang, huyén Nam Cén, tinh Ca Mau;

- Luu P. LTHS, P. GBKT I, HS, THS, (NTP).

Tran Thi Thu Thiy
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CAC THANH VIEN THAM PHAN - CHU TQA PHIEN TOA
HOQI PONG TAI THAM

Hoang Thanh Diing Huynh Thanh Duyén Tran Thi Thu Thay



