TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phic

Ban an s6: 164/2021/DS-PT
Ngay: 07 - 4 - 2021
VIV Tranh chap hop dong
mua ban nha, doi nha

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic tham gom co:

Thdam phdan — Chii toa phién toa: Ong Pham Cong Mudi

Cdc Tham phdn: Ong Lé Thanh Van
Ong Hoang Minh Thinh

- Thur ky phién toa: Ong Thoi Ngoc Béc - Thu ky Toa an nhan déan cap cao
tai Thanh pho H6 Chi Minh.

- Dgi dién Vign Kiém sét nhan dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Nguyén Kim Poan - Kiém sat vién.

~ Ngay 07 thang 04 ndm 2021, tai try s¢ T0a an nhan dan cap cao tai Thanh
pho HO6 Chi Minh, xét xir phtc thdm cong khai vu an thy ly s6: 237/2020/TLPT-
DS ngay 26 thang 03 ndm 2020 vé vi¢c “Tranh chap hop dong mua ban nha, doi
nha”.

Do Bén 4n dan sy so thim s0: 1507/2019/DS-ST ngay 29 thang 10 nam
2019 cua Toa an nhan dan Thanh phd H6 Chi Minh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6: 407/2021/QP-PT ngay
19 thang 3 nam 2021, gitra cac duong su:

1. Nguyén don: Ba Tran Thi Nh (chét nim 2006);
Nhitng nguoi ké thira quyén va nghia vy to tung ciia nguyén don:

1.1. CA)ng’ VQ Vian Ngh, siqh nam 1958; dia chi: duong L, phuong A, Quan
12, Thanh phd H6 Chi Minh (vang mat)

1.2. Ong Vii Vin S, sinh ndm 1949; dia chi: Khu pho 3, phuong T, Quén 12,
Thanh phd HO Chi Minh (chét ngay 20/2/2020)

Nhitng nguoi ké thira quyén va nghia vu t6 tung ciia ong Vi Van S:
1.2.1. Ba Nguyén Thi H, sinh nim 1956;

1.2.2. C)ng Vii Tién D, sinh nim 1991;

Cung dia chi: T6 8, 4p 6, xa B, huyén H, Thanh phé H6 Chi Minh.



1.3. Ong Vii Van Tr, sinh nim 1954; dia chi: Puong 38, Khu phd T,
phuong V, thi x& T1, tinh Binh Duong (Dia chi khac: duong T2, Phuong 13,
Quan 10, Thanh ph6 H6 Chi Minh) (c6 mat)

1.4. Ba Vi Thi Th, sinh nam 1952; dia chi: duong T2, Phuong 13, Quan
10, Thanh phd H6 Chi Minh (vang mat)

Nguwoi dai dién theo uy quyén cia 6ng Ngh, ba Th: Ong Vil Van Tr, sinh
nam 1954

2. Bi don: Ba Hoang Thi Th1 (chét nam 2013);

Nguoi ké thira quyén va nghia vu t6 tung ciia ba Thl: Ong Hoang DBirc Ph,
sinh nam 1963; dia chi: Khu pho 2, phuong T3, Quan 12, Thanh phé H6 Chi
Minh (vang mat)

Nguwoi dai dién theo ity quyén ciia 6ng Ph: Ba Truong Ng,uyén Ngoc D,
sinh nam 1994, dia chi: duong D, Phuong 4, Quan 3, Thanh pho H6 Chi Minh
(c6 mat)

Nguoi bdo vé quyén, loi ich hop phdp: Luat su Bui Trung L — Cong ty Luat
TNHH L (c6 mat).

3. Nguoi ¢é quyén loi, nghia vu lién quan:

3.1. Ba Tran Thi H (chét ndm 2011);

Nhitng nguoi ké thira quyén va nghia vu t6 tung ciia ba H gom:
3.1.1. Ba Truong Thi Ngoc A (chét nam 2018);

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba Ngoc A gom:
3.1.1.1. Ba Nguyén My Y, sinh nam 1996; (ving mat)

3.1.1.2. Ba Nguyén Anh Th2, sinh nim 1993; (ving mat)

Cung dia chi: T6 19, Khu phd 2, phuong D, Quan 12, Thanh phd HO Chi
Minh.

3.1.2. Ong Truong Vin A[lh Dl, sinh nam ,1965; dia chi: T6 13, Khu phé) 3,
phuong T3, Quan 12, Thanh phd H6 Chi Minh (vang mat)

3.1.3. Ba Truong Thi Hong Al, sinh nam 1961; dia chi: To 5, Khu pho 2,
phuong T3, Quan 12, Thanh phé H6 Chi Minh (vang mat)

3.1.4. Ong Truong Vin Anh K (chét nim 2000);

Nhitng nguoi ké thira quyén va nghia vu ciia éng Kiét:

3.1.4.1. Ba Lé Thi Ngoc Tr, sinh nam 1968; (Véng mat)

3.1.4.2. Ba Truong M§ T, sinh nim 1994; (ving mit)

3.1.4.3. Ong Truong Thanh Ng, sinh ndm 1994; (ving mit)

Cung dia chi: duong P, Phudng 10, quan G, Thanh phd H6 Chi Minh.
3.2. Ba H6 Ngoc Thanh L, sinh nam 1981; (vang mit)

3.3. Ba HO Ngoc Thién L1, sinh nim 1984; (vang mit)



3.4. Ong H) Vin 1, sinh ndm 1944; (ving mit)
Cung dia chi: ASt #C G CA, USA

Nguwoi dai dién theo 1ty quyén ciia ba L, ba L1, 6ng I: Ong Vii Van Tr, sinh
nam 1954 (c6 mat)

3.5. Ba Hoang D6 Phuong T1, sinh ndm 1994; (ving mit)
3.6. Ba Hoang D6 Phuong Nh1, sinh ndm 1999; (ving mit)
3.7. Ba B Thi My D, sinh nam 1967; (ving mit)

3.8. Ong Hoang B¢ Ph, sinh nam 1963; (ving mit)

Cung dia chi: duong N, T 5, Khu phé 2, phuong T3, Quan 12, Thanh phé HO
Chi Minh.

3.9. Ba Truong Thi Héng A‘l, sinh nam 1,961; dia chi: T6 5, Khu phé 2,
phuong T3, Quan 12, Thanh phd H6 Chi Minh (vang mat)

3.10. Ba Truong Thi Ngoc A (chét nim 2018)

Nhitng nguoi ké thira quyén va nghia vu t6 tung ciia ba Ngoc A gom:
3.10.1. Ba Nguyén My Y, sinh nam 1996; (ving mit)

3.10.2. Ba Nguyén Anh Th2, sinh nim 1993; (vang mit)

Cung dia chi: T6 19, Khu phd 2, phuong D, Quan 12, Thanh phd HO Chi
Minh.

3.11. Ong Truong Van Ar]h Dl, sinh nam 1965; dia chi: T6 13, Khu phé 3,
phuong T3, Quan 12, Thanh ph6 H6 Chi Minh (vang mat)

3.12. Ba Lé Thi Ngoc Tr, sinh nim 1968; (ving mit)
3.13. Ba Truong My T, sinh nim 1994; (vang mat)
3.14. Ong Truong Thanh Ng, sinh nim 1994; (vang mit)
Cung dia chi: duong P, Phuong 10, quan G, Thanh phd H6 Chi Minh.
- 31 C)Qg Tran Quang D3, sinh nim 1966; dia chi: dudong H, huyén V, tinh
Bac Giang (vang mat)
3.16. Uy ban nhan dan huyén H, Thanh ph6 Ho Chi Minh; dia chi: duong L1,
Thi tran H, huyén H, Thanh pho H6 Chi Minh (vang mét)
3.17. Uy ban nhan dan Quén 12, Thanh ph6 Ho Chi Minh; dia chi: duong L2,
phuong Tan T, Quén 12, Thanh phd H6 Chi Minh (vang mat)
4. Nguoi khdng cdo: Do c6 khang cao cua 6ng Vi Van Tr la nguoi ké thira
quyen va nghia vu to tung cua nguyén don



NOI DUNG VU AN:

* Nguyén don ba Tran Thi Nh ¢é nguoi ké thira quyén va nghia vu t6 tung
la 6ng Vit Van Ngh, Ong Vii Van Tr, Ong Vi Van S, ba Vii Thi Th c6 nguoi dai
dién theo 1y quyén la 6ng Vii Van Tr trinh bay:

Trudc nim 1960, ba HO Thi Nh1 (1a me ctia Tran Thi Nh va ba Tran Thi H)
c6 dé lai cho ba Nh va ba H mot khu dét thd cu khoang 1000m? toa lac tai thi xa
T3 nay la phuong T3, Quén 12, Thanh phdé H6 Chi Minh. Gia dinh ba Nh1 va ba
H déu cu ngu tai day. Truéc nam 1966, khu nha xudng cap nén hai ba c6 hin
tién xay duyng mot quan hang an va giai khat va phan chia thanh 05 phong nho
tho so dé cho thué.

Niam 1969, ba Hoang Thi Thl thué mét trong 05 cin nha nay dé ¢ (nay la
s6 duong N, Khu phd 2, phuong T3, Quan 12, Thanh phé H6 Chi Minh). Do
tham gia cach mang va tranh viéc truy ling cta ché do cii nén vo chong ba Nh
giao cho ba H quan ly toan bd 05 gian nha cho thué.

Ngay 15/9/1975, v chong ba H tu y 1ap to giao kéo ban cin nha s6 131/1
Khu pho 2, phuong T3, Quén 12 cho ba Thl véi gia 38.000d0ng. Ri€ng phén dat
thi khong ban vi ba Nh va ba Thl da thoéa thuan phan dat nay 1a ctia ba Nh.

Sau giai phong gia dinh ba Nh hdi huong theo chu truong cua Nha nudec.
Thoi gian sau, ba Nh ¢6 y dinh thu hdi tai san 1 nhitng can nha cho thué thi phat
hién su viéc nén ba Nh di truc tiép yéu cau ba Thi tra nha dit nhung ba Thl
khéng tra. Do d6 ba Nh da lam don khiéu nai. Qua trinh sinh song tai nha dat
trén, ba Thl da x4y dung méi hoan toan cin nha ma khong duoc sy dong ¥ cla
gia dinh ba Nh.

Qua trinh giai quyét sy viéc, sau nhiéu lan hoa giai giita ba Nh cing gia
dinh va cac ho thué nha trén dat da dong y thanh toan mot lan, chua dong thuan
vé gia ca nhung tir can thiép trai phap luat ctia Quyét dinh s6 03/QD-UB ngay
16/01/1996 cta Uy ban nhan dan huyén H, Thanh pho H6 Chi Minh da lam su
viéc thém phtc tap. Nguyén don cho rang Quyét dinh sé 03/QP-UB ngay
16/01/1996 ctia Uy ban nhan dan huyén H, Thanh phé Ho Chi Minh 1a sai phap
luat, sai d6i tuong, sai chinh sach va c6 hién tugng bao che va hd tro xay dung
trai phép, thay doi hién trang dé chiém doat tai san hop phap cua ba Nh.

Do d6, nguyén don yéu cau khai kién:

- Huy hop dong mua ban nha ngay 15/9/1975 gitta ba H va ba Thl. Vi khi
thuc hién mua ban cin nha duong N, Khu phd 2, phuong T3, Quan 12 Thanh
phd H6 Chi Minh phia ba H khong thong qua dong thira ké 1a ba Tran Thi Nh va
hop dong gitra ba H va ba Thl chi mua ban phan xac nha chir khéng phai toan
b nha va dat.

- Yéu cau bi don ba Hoang Thi Thl tra lai nha va dat tai dia chi s duong

N, Khu phd 2, phudng T3, Quén 12 Thanh phé H6 Chi Minh cho nguyén don ba
Tran Thi Nh. Nguyén don chép nhén tra lai cho bi don gié tri phan xay dung cin



nha hién tai la 134.193.150 (M&t tram ba muoi bon triéu mot tram chin muoi ba
nghin mét tram nam muoi) dong.

- Pé nghi huy Quyét dinh s6 03/QD-UB ngay 16/01/1996 cta Uy ban nhan
dan huyén H, Thanh phé H6 Chi Minh do Quyét dinh trén khong lién quan dén
ba Tran Thi Nh. Ba Nh d khiéu nai Quyét dinh nay vao ngay 30/01/1996 nhung
Uy ban nhan dan huyén H khong giai quyét cho ba Nh (c6 bién nhan ho so khiéu
nai s6 01/BN — TD ngay 30/01/1996). C6 02 quyét dinh thay thé quyét dinh trén
13 Quyét dinh s6 50/QD-UB ngay 10/4/2002 va Quyét dinh 106/QD-UB ngay
19/7/2002 ciia Uy ban nhan dan Quan 12. Pay 1a 02 Quyét dinh ap dung cho ba
Tran Thi Nh. Ban an hanh chinh phac tham s6 18/HCPT ngay 24/3/2005 cta
Toa an nhan dan Thanh phd H6 Chi Minh di huy 02 quyét dinh s6 50 va Quyét
dinh 106 trén, Quyét dinh 03 chua huy nén tai phién toa so thdm, nguyén don
yéu cau hity Quyét dinh 03 vi bo sét ba Nh.

* Bi don ba Hoang Thi Thl c¢é nguwoi ké thira quyén va nghia vu té tung la
ong Hoang Dirc Ph trinh bay:

Nam 1968, ba Hoang Thi Thl c6 thu¢ nha cua ba Tran Thi H (can nha hién
nay c6 dia chi la duong N, T6 5, Khu ph6 2, phuong T3, Quan 12, Thanh pho
Ho6 Chi Minh). Ngay 15/9/1975, ba Thl da nhan chuyén nhuong tir ba H toan bo
nha dat trén voi gia 38.000d0ng, nha co dién tich chiéu ngang 3 thudc, chiéu dai
10 thude. Ba Thl da nhan nha, da giao du tién cho ba H.

Sau khi mua n,hé, ba Thl da coi ndi, sir dung 6n dinh cho dén nay, thuc
hién ké khai nha dat vao ndm 1977, ndm 1999 va dong thué day du cho Nha
nudc dung theo quy dinh.

Nam 1995, ba H tranh chip v6i ba Thl va mot s nguoi khéc (1a nhiing
nguoi ma ba H da ban nha cho). Ngay 16/01/1996, Uy ban nhan dan huyén H da
ra Quyet dinh s 03/Qb-UB khong giai quyét ndi dung don ctia ba H, cong nhéan
quyén su dung dat cho 05 can ho theo hién trang (trong do c6 ho ba Thl) Quyét
dinh sb 03 néu trén dén nay van c6 hiéu luc phap lut.

Do do, ba Thl khong Qé‘Sng v yéu cau doi lai nha dat ctia nguyén don, dé
nghi Toa xem xét bac yéu cau khoi kién cua nguyén don; Cong nhén giao dich
mua ban nha s6 duong N, T6 5, Khu pho 2, phuong T3, Quan 12, Thanh pho Ho
Chi Minh ngay 15/9/1975 gitra ba Thl va ba H; Cong nhan quyén s¢ hitu nha ¢,
quyén st dung dat ¢ cua nha dat trén cho ba Hoang Thi Thl.

* Nhitng nguoi c¢é quyén loi, nghia vu lién quan:

* Ba Tran Thi H trinh bay: Ba théng nhat véi yéu cau khai kién ciia ba Nh
tai don khoi kién ngay 10/11/2004. Ngay 17/10/2005, ba H xin rat don khai kién
v0i ly do trude déy ba va ba Nh dé phéan chia toan bo 05 can nha (c6 can nha
tranh chap) thudc quyén ba Nh nén ba H khong con quyén lgi gi.

* Ong Hé Van I, ba Ho Ngoc Thanh L, ba Ho Ngoc Thién L1 (con ré va
chdu ngoai ba Nh) trinh bay: Thong nhat y kién ctia nguyén don.

o Orjg Hoang Dirc Ph trinh bay: Ong 14 chau goi ba Thl bang c6 rudt, ong
thong nhat véi y kién cia bi don.



* Ba Truong Thi Hong Al, ba Truong Thi Ngoc A, ong Truong Van Anh
D1 trinh bay: Ong ba khong lién quan dén tranh chap.

* Ba Lé Thi Ngoc Tr, ba Trwong My T va éng Trwong Thanh Ng trinh bay:
Dbi vé6i tranh chap hop dong mua béan nha gilta ba Nh va ba Thl thi ong ba

khong biét gi va khong co quyen loi lién quan. Nay ong ba dé nghi duoc ving
mat trong sudt qué trinh giai quyet vu an trén.

* Ba P6 Thi My D, ba Hoang D6 Phirong T1, ba Hodang D6 Phuwong Nhli
trinh bay:

Nha dat s6 duong N, T6 5, khu phd 2, phuong T3, Quan 12, Thanh phd Hd
Chi Minh c¢6 ngudn gdc ciia ba Hoang Thi Thl (1a ¢6 rudt cua 6ng Hoang Dic
Ph) mua lai cua ba Tran Thi H ndm 1975. Ba Th1 va 6ng Ph da sir dung 6n dinh
nha dat trén tir ndm 1975. Sau khi ba Thl mat nam 2013 d4 dé lai cho gia dinh
ba tiép tuc quan 1y va st dung 6n dinh cho dén nay.

Ba D, ba T va ba Nh1 cung thong nhat véi ¥ kién va yéu cau cta bi don. Pé
nghi dugc ving mit trong sudt qua trinh giai quyét vu an.

* Ong Tran Quang D3 trinh bay: Ong thué nha s6 duong N, T6 5, Khu phd
2, phuong T3, Quén 12, Thanh phé H6 Chi Minh ctia ba Hoang Thi Th1 dé kinh
doanh tiém chup hinh theo hop dbng miéng va hinh thuc tra tién thué hang
thang. Sau khi ba Thl mat, ong tiép tuc hop d6ng thué véi ong Hoang Pirc Ph.
Ong khong Oy kién gl trong vu an trén. Ong cam ket trd lai nha va chuyen di
khi ¢6 yéu cau. Ong dé nghi duoc vang mat trong sudt qua trinh giai quyét vu an
trén tai Toa an.

Vu an tranh chap qua nhiéu cap xét xir:

* Tai Ban dn ddn su so tham s6 1643/2010/DS-ST ngay 30/9/2010, Toa &n
nhan ddn thanh pho H6 Chi Minh quyét dinh:

1. Khong chip nhan cac yéu cau khai kién sau ddy cua ong Vil Van Tr, 6ng
Vii Van Ngh, 6ng Vii Van S, ba Vit Thi Th:

- Yéu cau huy hop dong mua ban cin nha s6 duong N, khu phé 2, phuong
T3, Quan 12 1ap ngay 15/9/1975 gitra cu Tran Thi H vé1 ba Hoang Thi Thl.

- Yéu cau ba Hoang Thi Thl cung toan bd gia dinh phai tra lai can nha sO
duong N, Khu phé 2, phuong T3, Quan 12 cho nguyén don.

- Yéu cau tra lai gia tri xdy dung nha va sb tién ma cu Tran Thi H d3 nhan
cua ba Hoang Thi Thl vé viéc sang nhugng can nha vao ngay 15/9/1975 theo
quyét dinh ctia Toa an.

2. Cong nhan hop dong mua ban can nha s6 131/1 Khu phé 2, phuong T3,
Quan 12 1ap ngay 15/9/1975 gitta cu Tran Thi H va Hoang Thi Thl.

Ngay 11/10/2010, 6ng Vii Van Tr khang céo toan bd ban an so tham.

* Tai Ban dn ddn su phiic thdm s6 147/2011/DS-PT ngay 10/6/2011 ciia
Toa phuc tham Toa an nhan dan toi cao tai Thanh pho Ho Chi Minh quyét dinh:

Chap nhéan yéu cau khai kién cua 6ng Vii Van Tr va stra ban an so tham.



Tuyén bd giao dich mua ban can nha sé duong N, Khu ph 2, phuong T3,
Quén 12, Thanh phé H6 Chi Minh 1ap ngay 15/9/1975 giita cu Tran Thi H véi
ba Hoang Thi Th1 v6 hiéu:

Budc ba Hoang Thi Thl ph’éi ghanh toan cho cg'lc thira ké cﬁa’cu ‘Trén Thj
Nh do 6ng Vi Van Tr dai dién so tien 697.100.000d6ng la gia tri dat nén nha so
duong N, Khu pho 2, phuong T3, Quén 12, Thanh pho H6 Chi Minh.

Sau khi thyc hién xong nghia vy thanh toan tién cho phia nguyén don ba
Hoang Thi Th1 dwgc quyén lién hé véi cac co quan chic ning dé thuc hién thu
tuc dang ky quyén s& hitu nha va quyén st dung dat ¢ d6i voi can nha sé dudng
N, Khu pho 2, phuong T3, Quén 12, Thanh phd Ho Chi Minh.

Sau khi xét >§1”I phtc thAm, ba Hoémg Thiﬁ Thl c6 don dé nghi xem xét Ban
an dan sy phtc tham theo tha tuc Gidm doc tham.

* Tai Quyét dinh Giam doc tham s6 48/2014/DS-GPT ngay 20/11/2014 ciia
Hoi dong Tham phdn Toa dn nhén dan Toi cao quyét dinh: Hay ban an dan sy
phuc tham s6 147/2011/DS-PT ngay 10/6/2011 ctia Toa phiic tham Toa an nhan
dan Té6i cao tai Thanh phé HO6 Chi Minh va Béan 4an dan sy so tham sd
1643/2010/DS-ST ngay 30/9/2010 cta Toa an nhan dan Thanh phé H6 Chi
Minh. Giao ho so cho Toa an nhan dan Thanh phd H6 Chi Minh xét xtr lai.

Tda 4n nhan dan Thanh phé H6 Chi Minh thu ly giai quyét vu an theo trinh
tu so tham:

Tda 4n tién hanh dinh gia tai san tranh chip. Theo Bién ban dinh gia ngay
27/11/2018 ctia Toa 4n nhan dan Thanh phdé H6 Chi Minh thi gia tri nha dat
duong N, phuong T3, Quan 12, Thanh phé H6 Chi Minh nhu sau: Gia tri quyén
st dung dat 1a 2.416.500.000d6ng. Gia tri cong trinh xay dung la 207.182.426
dong. Tong gia tri nha dat 1a 2.623.682.426 dong.

Niam 2013, ba Hoang Thi Th1 chét, Toa an thu thap thong tin nhiing nguoi
ké thira quyén va nghia vu t tung cua ba Thl. Theo van ban tra 16i xac minh
ctia Uy ban nhan dan phuong T3, Quan 12 dugc biét ba Thl khéng chong con,
lac con séng ba Thl song chung véi mot ngudi chau tai nha dat sé6 duong N,
phuong T3, Quan 12, Thanh phé H6 Chi Minh.

Tiép dén Toa an xac minh Quyét dinh 03/QD-UB ngay 16/01/1996 cua Uy
ban nhan dan huyén H. Ngay 24/7/2019, Uy ban nhan d4n huyén H, Thanh phd
H6 Chi Minh tra 16i xac minh cho Toa 4n theo cong van sé 3773/UBND ngay
24/7/2019 13 Quyét dinh 03/QD-UB ngay 16/01/1996 cho dén nay khong co
quyét dinh nao thay thé.

* Tai Bdn dn dan sw so tham sé: 1 507/2019/DS-ST ngay 29 thang 10 nam
2019 ciia Toa dn nhdn dan Thanh phé Ho Chi Minh, quyét dinh:

‘ Can cu khoaq 3 Piéu 26, biéu 37, Piéu 273, khoan 2 Diéu 227, khoan 3
Dicu 228 Bo luat to tung dan sy ndm 2015;

Can ¢t Piéu 1,5 Luét DAt dai nam 1987;



Cin cir Dicu 122, Diéu 124, Diéu 463, Diéu 450, Diéu 451, khoan 3 Diéu
454, Biéu 256 Bo luat dan sy nam 2005;

Can cir Nghi dinh 70/CP ngay 12 thang 6 nam 1997 ctia Chinh phu;

Cin cir Nghi quyét so 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ciia Uy ban Thuong vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan 1y va str dung an phi, 1€ phi Toa an.

Tuyén xu:

1. Khong chap nhén toan bo yéu cau khoi kién cua nguyén don ba Tréan Thi
Nh cé ngum ké thira quyén va nghia vu to tung gom: Ong Vil Van Tr, 6ng Vil
Vin Ngh, 6ng Vil Van S, ba Vi Thi Th vé viéc:

- Yéu cau huy hop dong mua ban nha can nha s6 duong N, Khu phd 2,
phuong T3, Quén 12, Thanh phé H6 Chi Minh lap ngay 15/9/1975 giita ba Tran
Thi H va va Hoang Thi Th1;

- Yéu cau nhimg nguoi thira ké cua ba Hoang Thi Thl va gia dinh bi don
phai tra lai nha dét s6 duong N, Khu pho 2, phuong T3, Quén 12, Thanh pho Hb
Chi Minh cho nguyén don; yéu cau tra tién xay dung nha cho nguoi thira ké cua
ba Hoang Thi Th1.

- Yéu cau hay Quyet dinh s6 03/QD-UB ngay 16/01/1996 cua Uy ban nhan
dan huyén H, Thanh phé H6 Chi Minh va yéu cau huy ké khai nha dit nim
1999;

2. Cong nhan hop (,iéng mua ban c¢an nha sé6 duong N, Khu phd 2, phuong
T3, Quan 12, Thanh phé H6 Chi Minh lap ngay 15/9/1975 giita ba Tran Thi H
va ba Hoang Thi Th1,

3. Nhiing nguoi thura ké ctia ba Hoang Thi Th1 dugc quyén lién hé co quan
Nha nudc c6 thim quyén thuce hién xac lap quyen s6 hitu nha & va quyén su
dung dat & d6i véi can nha sé6 dudng N, Khu phé 2, phuong T3, Quan 12, Thanh
pho H6 Chi Minh theo quy dinh phép luat.

Thi hanh ngay khi ban an c6 hiéu luc phép luat.

Ngoai ra, ban an so tham con quyét dinh vé an phi, viéc thi hanh an va

quyén khang cdo vu an theo luat dinh.

Ngay 29/10/2019, 6ng Vii Van Tr 1a nguoi ké thira quyén, nghia vy t6 tung
cho nguyén don c6 don khang cdo toan bg ban an so tham.

* Nguwoi bdo vé quyén, loi ich hop phdp cho bi don c¢é quan diém tranh
luan nhu sau:

Phia nguyen don da nham 13n Nghi dinh ctia Chinh phu vi nha ba H da ban

cho ba Thi, riéng dat thi Nha nudc quan ly. Vi v@y quan diém cta nguyén don
1a khong c6 can ctr. P& nghi bac yéu cau khang cdo ctia nguyén don.

* Tai phién toa phic tham, dai dién Vién kiém sat nhdn déan cdp cao phdt
biéu quan diém nhw sau:



Giao keo trude day gitra cac duong su 1a hoan toan ty nguyén, da giao nha
va tra tién. Riéng dat 1a do Nha nudc quan 1y va khong bdi hoan, do vay dat
khong phai 13 ctia nguyén don ma 1a do Nha nudc quan 1y. Yéu cau cua nguyén
don la khong dang phap luat.

Phia bi don dd quan 1y, st dung dét 1au dai, da thuc hién day du nghia vu
v6i Nha nude nén duge cong nhén.

Quyét dinh s6 03 cua co quan co thAm quyép chi giai quyét tranh chap cia
ba H, khong lién quan dén ba Nh, dong thoi quyét dinh nay da co6 hiéu luc phap
luat.

Pé nghi khong chap nhan khang céo, gilt nguyén ban an so tham.
NHAN PINH CUA TOA AN:

Sau khi nghién cvu cac tai liéu co trong ho so vu an dwoc tham tra tai
phién toa va can cu két qua tranh luan tai phién toa, Hoi dong xét xur phuc tham

nhan dinh:
[1] V& thu tuc t6 tung:

_Trong vu an nay, sau khi xét xur so tham ong Vi Van Tr 1a ngudi ké thira
quyén, nghia vu ctua nguyén don ba Tran Thi Nh, dong thot 1a nguoi dai dién
theo uy quyén cua nhiing nguoi ké thira quyén, nghia vu t6 tung khac gom 6ng
Ngh, 6ng S va ba Th c6 yéu cau khang cao.

Trude khi xét xtr phiic tham, 6ng Tr cung cip cho Toa an ban sao Trich luc
khai tir s6 18/TLKT ngay 25/ 10/2020 thé hién 6ng Vi Van S da chét vao ngay
20/02/2020 tai dia chi Nha khong sb to 8, ap 6, xa D, huyén H, TP. H6 Chi
Minh, dong thoi ¢ don xin hoan phién toa dé cung cap vé nhimg nguoi ké thira
quyén, nghia vu t tung cla ong S. Sau do, Ong Tr dé cung cap tai liéu 1a Ban
cung cip bd sung thong tin vé& nhimg ngudi ké thira quyén, nghla vu tb tung cua
ong S. Theo tai liéu nay thé hién ong S ¢6 vo la ba Vi Thi H3 va con la Vi Tién
D. Hai ngudi c6 dia chi thuong tra 13 s6 23, khu phé 3, duong TA 12, phuong T,
Quan 12, TP. H6 Chi Minh; nay di chuyén vé dia chi: Khong sd t6 8, ap6,xab,
huyén H, TP. H6 Chi Minh. Can cir tai liéu nay, Toa an da giri gidy triéu tap
theo dting dia chi trén, tuy nhién két qua bao phat cho thiy dia chi nhitng ngudi
nay khong tong dat duoc.

Toa 4n di hodn phién toa dén lan thir 3 dé 6ng Tr cung cap dia chi chinh
xé4c ciia ba H3 va 6ng D, tuy nhién ong khong cung cap duoc va xac dinh hién
nay khong biét nhitng nguoi nay & dau. Vi vay, Hoi dong xét xir phiic tham van
tién hanh xét xtr Véng mat ho theo quy dinh cua Bo luét tb tung dan sy.

[2] Vé noi dung yéu cau khoi kién cling nhu yéu cau khang co cta phia
nguyén don thiy rang:

Nguyén don khéi kién bi don yéu cau ‘huy hop d6ng mua ban nha s6 duong

N (Ap 4) phuong T3, Quan 12, Thanh phé HS6 Chi Minh va yéu cau bi don tra
nha dat trén. Can ctr khoan 3 Diéu 25, khoan 1 Diéu 35 B6 luat T tung dan su



2015, quan hé phap luat dugc xac dinh: “Tranh chap hop dong mua ban nha, doi
nha”.

Theo Quyét dinh Giam ddc tham s6 48/2014/DS-GDT ngay 20/11/2014
ctia Hoi dong Tham phan Toa 4n nhan dan Tdi cao nhan dinh: Khi giai quyét lai
vu an Toa 4n can xdc minh 1am rd gia tri cua Quyét dinh sé 03/QD-UB ngay
16/01/1996 cua Uy ban nhan dan huyén H. Néu Quyét dinh nay van con hiéu luc
phép luat thi tranh chip trong vu 4n nay da duoc giai quyét bang Quyét dinh da
c6 hiéu lyc cua co quan Nha nuéc co tham quyén, do d6 Toda an phai ra Quyét
dinh dinh chi vu 4n giai quyét vu an.

Qua trinh giai quyet lai cho thay: sau khi thu ly giai quyét lai vu 4n, Toa an
nhan dan Thanh phé H6 Chi Minh di ban hanh vén ban xdc minh gia tri phap ly
ctia Quyét dinh 03 néu trén. Tai Van ban sé 3773/UBND ngay 24/7/2019 cua
Uy ban nhan dan huyén H tra 16i cho Toa 4n nhan dan Thanh phé H6 Chi Minh
nhu sau: “Tir thoi diém ban hanh Quyét dinh 03/QD-UB ngay 16/01/1996 dén
ngay 01/4/1997 (ngay tach huyén H va Quan 12), Uy ban nhan dan huyén H
khéng ban hanh Quyét dinh huy bo, thay thé Quyét dinh 03/QD-UB ngay
16/01/1996; dong thoi tir thoi diém ban giao hd so luu trit cho Quéan 12 quan ly
dén nay Uy ban nhan dan huyén H khong nhan dugc van ban hay Quyét dinh
clia co quan c6 thAm quyén lién quan dén vu viéc néu trén”.

Nhu vay, Quyét dinh s6 03/QD-UB ngay 16/01/1996 cua Uy ban nhén dan
huyén H, Thanh phé hdé Chi Minh ban hanh tir nim 1996 cho dén nay thi khong
c6 Quyét dinh nao thay thé, cho nén van con hiéu luc phap luét. L& ra, phai dinh
chi giai quyét vu an nhu nhan dinh ctia Quyét dinh Giam dbc tham. Tuy nhién,
ndi dung Quyét dinh 03 trén 1a: “Khéng giai quyét ndi dung don tranh chap doi
hoa loi dat dai ctia ba Tran Thi H d6i véi 05 ho”. Quyét dinh 03 néu trén hoan
toan khéng giai quyét tranh chip lién quan dén ba Tran Thi Nh. Péi voi vu an
tranh chip dan su thu 1y sé 190/2009/TLDS ngay 08/5/2009 Toa &n nhan dan
Thanh phé H6 Chi Minh dang thu Iy thi giai quyét tranh chip gitta nguyén don
ba Tran Thi Nh va bi don ba Hoang Thi Thl, tranh chdp hop déng mua ban nha
va doi nha. Do d6, viéc Toa an cdp so thim nhan dinh va x4c dinh khong thé
dinh chi ma phai dua ra xét xir bang Ban 4n dan su theo dung quy dinh phap luat
1a phu hop.

[3] Xét yéu cau nguyén don nhan thiy:

[3.1] Can ctt “To giao kéo sang tén nha” 1ap ngay 15/9/1975 thé hién ba
Tran Thi H dong y sang dat can nha trén cho ba Hoang Thi Thl gia 38.000ddng.
Ba Hoang Thi Thl duoc quyén 1am chu va hoan toan st dung, chi tra tién thué
dat hang nam. Theo ndi dung to giao kéo nay thé hién, ba H chi ban phan gia tri
x4y dung; con phan dét thi tiép tuc cho thué. Nhu vy giao dich mua ban nha
gitra ba H va ba Thl 13 hoan toan tu nguyén, tuy hop déng bing gidy viét tay
chua c6 chinh quyén x4c nhan nhung céc bén di tra du tién, di nhan nha su
dung va bi don di xay dung nha méi va dd quan 1y st dung 6n dinh 1au dai tir
nam 1975 cho dén nay.
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Tai thoi diém ngay 15/9/1975, 1a thoi ky méi giai phong, phap ludt chua
hoan thién nhung y chi hai bén 1a su thoa thuan tu nguyén mua ban, phu hop voi
phap luat hién hanh va viéc mua ban nha trén thuc té dd hoan thanh. Do do,
nguyén don cho rang viéc sang nhuong chua c¢é sy dong ¥ ctia ba Nh, yéu cau
hiy hop dong mua ban nha gitta ba H va ba Thl 13 khéng c6 cin ct. Boi 18, ba
Nh khéng c¢é chimg ¢t chimg minh nha dat s6 dudng N, phuong T3, Quan 12,
Thanh phé H6 Chi Minh 12 tai san dugc thira ké chung ctia ba Nh va ba H. Néu
c6 can cir ba Nh ¢6 quyén khéi kién ba H trong vu an khac.

[3.2] Tai phién toa so thdm, dai dién nguyén don 6ng Tr xuét trinh: Ban photo
don xin do dac va x4c dinh phan dit 14n chiém ngoai hop dong ngay 10/01/1995
ctia ba Tran Thi H va ba Tran Thi Nh ky tén, khong c6 xac nhén ciia chinh quyén
dia phuong; Ban photo Ban d6 khu dat ngay 06/12/1995. Pai dién nguyén don cho
ring day 1a ching cr méi dé xac dinh ngudn gdc nha dét trén ciia ba Nh. Tuy
nhién, khi xem xét hai tai liéu nay cho thiy di khong thé hién rang nha dat trén 1a
tai san thudc quyén so hitu, st dung cta ba Nh. Viéc Toa an cép so tham khéng
chap nhéan yéu cau nay cua dai dién nguyén don 14 co can ct.

[3.3] V& yéu cau doi lai quyén sir dung dat ctia nguyén don vi cho rang,
theo To giao kéo 1ap ngay 15/9/1975 ba H chi ban cian nha khong ban dat, thay
rang:

Can clr To giao kéo sang tén nha lap ngay 15/9/1975, thé hién ba H chi ban
nha cho ba Thl mét can nha c6 dién tich 3m x 10m. Ba Thl duoc toan quyén SO
hitu nha va chi c6 nghia vu tra tién thué dat. Nhu vy, ba H chi ban nha, phan
dat cho thué. Tuy nhién, theo quy dinh tai muc 6 chuong 1 ctia “Chinh sach
quan ly va cai tao X& hoi chil nghia dbi véi nha, dat cho thué ¢ cac dé thi, cac
tinh phia Nam” dugc ban hanh kém theo Quyét dinh s6 111/CP ngay 14/4/1977
ctia Hoi déng Chinh pht quy dinh: X6a bo kinh doanh béc 16t vé& nha dat, thuc
hién thong nhat quan Iy Nha nudc vé nha dit ¢ d6 thi, Nha nude truc tiép quan
ly toan bo dat cho thué khong phan biét dién tich nhiéu hay it va néi chung
khong bdi hoan. Trir trudng hop dic biét, ngudi dang thué dat duoc phép sur
dung ma khong duogc mua ban, chuyén dich va phai tun theo nhiing quy dinh vé
quan ly nha dat & d6 thi. Nhu vy, tai thoi diém tir nam 1977 thi phan nén dat c6
can nha dang tranh chép (1a dién tich dat ba H va ba Thl thoa thuan cho thué
trude nam 1977 va 1a dat do thi) da thude quyén quan ly ctia Nha nuée. Gia dinh
ba Thl dang str dung thi tiép tuc c6 quyén st dung.

Can ct Piéu 1 va Piéu 5 Luat P4t dai nam 1987 quy dinh: “Péat dai thudc
s& hitu toan dan, do Nha nuée thdng nhit quan ly, Nha nude nghiém cidm viée
mua ban, 14n chiém dat, phat canh thu t6 dudi moi hinh thirc”. Do d6, giao dich
cho thué dat giira ba H va ba Th1 néu hai bén tiép tuc cho thué dit ciing vi pham
phap luat.

Trong khi d0, theo tai lidu ching ci ¢ trong hd so thi ca nguyén don va bi
don déu chua ding ky ké khai trong s6 dia chinh theo quy dinh ctia Nha nudc.
Tuy nhién, bj don ba Thl ¢6 qud trinh st dung dién tich dat trén 6n dinh lau dai
lién tuc tir ndm 1968 cho dén nay, c6 ké khai nha dit nim 1977 va nam 1999
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theo quy dinh phap luat va thuc hién nghia vu déng thué nha dat trén cho Nha
nuoc. Phia nguyén don khong ké khai dang ky nha dat, khong c¢6 qua trinh sur
dung, khong dong thué cho Nha nudc.

[4] Tu nhimg ching ctr trén da cho thdy, viéc Toa an cip so thim khong
chap nhan yéu cau cua nguyén don vé viéc huy hop dong mua ban nha ngay
15/9/1975 giita ba H va ba Thl, doi bi don tra nha dat duong N, phuong T3,
Quan 12, Thanh phé H6 Chi Minh cho nguyén don 13 ¢6 cin ct.

[5] P6i voi yéu cau cua nguyén don vé viéc huy Quyét dinh 03/QP-UB
ngay 16/01/1996 cta Uy ban nhan dan huyén H, Thanh phé H6 Chi Minh. Hoi
dong xét xir thiy rang: Quyét dinh 03 12 Quyét dinh ctia co quan Nha nude tham
quyén d3 ban hanh ngay 16/01/1996 cho dén nay thi 'khong co6 Quyét dinh nao
thay thé. Noi ~dung Quyét dinh 03 1a: Khong giai quyét n6i dung don tranh chap
doi hoa loi dat dai cua ba Tran Thi H. Ly do dat cho thué trudce giai phong thudc
dién quan ly cia Nha nuéc theo tinh thin Quyét dinh 111/CP cua Héi dong
Chinh phti ngay 14/4/1977. Céng nhan quyén sir dung ctia 05 ho theo hién trang.
Céac ho phai chdp hanh theo quy dinh ctia Nha nude khi giai téa 16 giéi dé mo
rong dudng giao thong giai quyét khiéu nai tranh chap dat dai ciia ba Tran Thi
H.

Nhu vay Quyét dinh 03 13 Quyét dinh cua co quan Nha nudc tham quyen
da ban hanh ngay 16/01/1996 giai quyet khiéu nai dbi v6i ba Tran Thi H. Uy
ban nhén dan huyén H ban hanh Quyét dinh phu hop v6i chinh sach Nha nudc
vé quan ly dat dai tai thoi diém niam 1977, ding thim quyen va cho dén nay thi
khong co Quyet dinh nao thay thé (thé hién tai cong vin s6 3773/UBND ngay
24/7/2019 cta Uy ban nhan dan huyén H). Péng thoi Quyét dinh nay giai quyét
tranh chap doi hoa loi dat dai ctia ba H déi voi 05 hd, hoan toan khong lién quan
dén ba Tran Thi Nh. Do d6, Toa an cap so tham khong chap nhan yéu cau nay la
c6 can ctr va ding phap luat.

[6] P6i v6i yéu cau ciia nguyén don vé viéc huy ké khai nha dat nim 1999
xét thiy: Viée ké khai Nha dat nim 1977, nim 1999 14 hai dot ké khai nha dét
do Nha nudc quy dinh. Do d6, yéu cau ctia nguyén don huy ké khai nha dt nim
1999 14 khéng c6 cin ¢ chp nhan.

[7] Ttr nhimg ching ctr nhu da phan tich trén thay rang, viéc Toa an cip so

tham khong chap nhan yéu cau khoi kién ciia phia nguyén don 13 ¢6 cin clr va
dung phap luat. Yéu cau khang cdo theo d6 1a khong c6 co s¢ dé chap nhan.

[8] Quan diém cia dai dién Vién kiém sat nhan dan cép cao tai Thanh phd
Hb Chi Minh dé nghi khéng chap nhan yéu ciu cta nguyén don 1a c6 cin cir
chép nhan.

[9] Nguoi ké thira quyén, nghia vu té tung cta nguyén don duoc mién an
phi phtc tham.

Vi cac 18 trén;
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QUYET DPINH:

Cian cr khoan 1 Diéu 308 Bo luat t6 tung dan sy nam 2015; Khong chép
nhan yéu cau khang cdo ctia 6ng Vit Van Tr 1a ngudi ké thira quyén, nghia vy t6
tung cho nguyén don. Giit nguyén ban an so tham s6: 1507/2019/DS-ST ngay
29 thang 10 nam 2019 cta Toa an nhan dan Thanh phd HO Chi Minh.

Can ct Diéu 1, Diéu 5 Luat Dét dai nam 1987;

Cin ctr Dicu 122, Diéu 124, Didu 463, Diéu 450, Diéu 451, khoan 3 Dicu
454, Piéu 256 B luat dan sy nam 2005;

Can cir Nghi dinh 70/CP ngay 12 thang 6 nam 1997 ctia Chinh phu;

Can cu Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
cia Uy ban Thuong vu Qudc hoi quy dinh vé mic thu, mién, giam, thu, nop,
quan 1y va sit dung an phi, 1€ phi Toa an.

Tuyén xu:

1. Khong ghép nhén toan bd yéu cau khoi kién cua nguyén don ba Tran Thi
Nh c6 nguoi ke thira quyén va nghia vu t0 tung gom: Ong Vi Van Tr, 6ng Vi
Van Ngh, 0ng Vii Van S, ba Vii Thi Th ve viéc:

- Yéu cau hiy hop déng mua ban nha can nha s6 duong N, Khu phd 2,
phuong T3, Quén 12, Thanh phé H6 Chi Minh lap ngay 15/9/1975 giita ba Tran
Thi H va va Hoang Thi Th1;

- Yéu cau nhimg nguoi thira ké cua ba Hoang Thi Thl va gia dinh bi don
phai tra lai nha dét s6 duong N, Khu pho 2, phuong T3, Quén 12, Thanh pho Hb
Chi Minh cho nguyén don; yéu cau tra tién xay dung nha cho nguoi thira ké cua
ba Hoang Thi Thl.

- Yéu cau hay Quyet dinh s6 03/QP-UB ngay 16/01/1996 cua Uy ban nhan
dan huyén H, Thanh phdé H6 Chi Minh va yéu cdu huy ké khai nha dit nim
1999;

2. Cong nhan hop dong mua ban cin nha sé dudng N, Khu phé 2, phuong
T3, Quan 12, Thanh phé H6 Chi Minh 1ap ngay 15/9/1975 giita ba Tran Thi H
va ba Hoang Thi Thl;

3. Nhing nguoi thira ké ctia ba Hoang Thi Thl dugc quyén lién hé co quan
Nha nuée cé thim quyén thue hién xac lap quyen s& hitu nha & va quyén su
dung Qat & d6i véi can nha sé dudong N, Khu phé 2, phuong T3, Quan 12, Thanh
pho Ho Chi Minh theo quy dinh phép luat.

Thi hanh ngay khi ban an c¢6 hiéu luc phap luat.

4 Vé 4n phi dan su so tham va phuc tham: Nhitng ngudi thira ké cta ba
Tran Thi Nh gobm 6ng Vi Vén Tr, 6ng Vit Van Ngh, 6ng Vi Vén S, ba Vi Thi
Th duoc mién.

Hoan lai cho nhiing thira ké cta ba Tran Thi Nh gbém 6ng Vil Van Tr, 6ng
Vii Van Ngh, 0ng Vii Van S, ba Vi Thi Th so tién tam Umg an phi da nop la
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50.000 (Nam muoi nghin) dong theo Bién lai thu tién s6 000450 ngay
11/01/2005 ctia D6i thi hanh 4n Quan 12, Thanh phé H6 Chi Minh.

Hoan lai cho ba Vii Thi Th, 6ng Vii Vin S (6ng S c6 nguoi ké thira quyén
va nghia vu t6 tung), 6ng Vii Van Ngh, dng Vi Vin Tr mdi dwong su 300.000
ddng theo cac bién lai thu sé: 0024836 ngay 29/10/2019; s6 0045831, 0045829
ngay 11/3/2020 va sb 0045864 ngay 19/3/2020 ctia Cuc Thi hanh 4n dan su
Thanh phé H6 Chi Minh.

Truong hop ban an, quyét dinh duge thi hanh theo quy dinh tai Diéu 2 cua
Luat Thi hanh 4n dan sy nim 2008 (stra d6i, bo sung nim 1 2014) thi nguoi dugce
thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng ché thi hanh
an theo quy dinh tai cac Piéu 6; 7; 7a; 7b va Diéu 9 ciia Luat Thi hanh 4n dan su
nam 2008 (sira d6i, bé sung nam 2014); Thoi hiéu thi hanh an duoc thyc hién
theo quy dinh tai Diéu 30 ciia Luat Thi hanh 4n dan sy nim 2008 (stra d6i, bd
sung nam 2014).

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Lé Thanh Van Hoang Minh Thinh Pham Cong Muoi
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