TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Poc 1ap — Tw do — Hanh phiic
Sb: 463/2018/Qb-PT Thanh phé H6 Chi Minh, ngay 25 thang 10 nim 2018.
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PiNH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Héi dong xét xir phiic tham gom cd:

Tham phén - Cha toa phién hop: Ong D4 Pinh Thanh

Cac Tham phan: Ong Pham Vin Cong

Ong Pham Cong Muoi

Pai dién Vién kiém sat nhan dan cég cao tai Thanh phé H6 Chi Minh tham
gia phién hop: Ba Huynh Thi Ngoc Hoa - Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so thim so
823/2018/QDST-HC ngay 26 thang 6 nam 2018.

~ Toa an nhan dan Thanh pho Ho Chi Minh da cin cir vao khoan 5 Dicu 38;
diém a khoan 2 Di€u 116, khoan 1 Dicu 123, bicu 143 va Dicu 144 cua Luat T6
tung hanh chinh quyét dinh dinh chi giai quyet vu an hanh chinh vé khicu kién hanh
vi hanh chinh, gitra:

- Nguroi khoi kién: Ba Tran Thi Thanh Th, sinh nim 1964;

Dja chi: S6 36A TTC, Khu dan cu NL, phuong TTD, Quan 7, Thanh phd HO
Chi Minh.

- Nguroi bi kién: Chu tich Uy ban nhan dan Thanh phé H.

Dja chi: S6 86 LTT, phudong BN, Quan 1, Thanh phd hd Chi Minh.

Tai don khéng c4o dé ngay 20/7/2018, ba Tran Thi Thanh Th khéng c4o toan
bd Quyet dinh dinh chi gidi quyet vy an hanh chinh so tham s6 823/2018/QDST-HC
ngay 26/6/2018 cua Toa an nhan dan Thanh pho HO Chi Minh véi ly do: Toa an
nhan dan Thanh phé H6 Chi Minh dinh chi _giai quyét vu an khong dung voi ndi
dung yéu cau khoi kién. Pon khéi kién yéu cau Toa an nhan dan Thanh phd H6 Chi
Minh budc Chu tich Uy ban nhan dan Thanh pho H6 Chi Minh thyc hi¢n hanh vi tra
101 don, nhung Toa an nhan dan Thanh phb HO Chi Minh lai ra quyét dinh dinh chi

giai quyet vu an voi ndi dung 1a hanh vi khong xt 1y don t6 cdo 1a sai vé ndi dung
yéu cau khoi kién.



XET THAY:

[1] Toa 4n nhan dan Thanh phé HO Chi Minh thu Iy vy 4n hanh chinh s6
129/2018/TLST-HC ngay 02/5/2018 vé “Khiéu kién hanh vi hanh chinh” 14 theo
yéu cau khoi kién cua nguoi khoi kién ba Tran Thi Thanh Th. Tai Pon khoi kién dé
ngay 10/01/2018 va Pon khai kién bd sung dé ngay 02/4/2018, ba Tran Thi Thanh
Th yéu cau Toa 4n nhan dan Thanh phé Ho Chi Minh: Budc Chu tich Uy ban nhan
dan Thanh phd H6 Chi Minh xir Iy don t6 cio ma ba da giri dén Bi thu Thanh uy
Thanh phé H6 Chi Minh va Bi thu Quén 1 vao ngay 24/6/2017. Tai don td céo nay,
ba Tran Thi Thanh Th di t6 cdo 6ng Tran Vinh T - Phé Chu tich Uy ban nhan dan
Quan 1 va éng Poan Ngoc H - Pho Chu tich Uy ban nhan dan Quan 1 vé tu cach
dang vién va dao duc cong bdc cua dan, vo trach nhiém, s¢ trach nhiém, lgi dung
quyén han, chtrc vu truc lg1 ban than nhung lai lam thiét hai dén tai san quéc gia, Vi
cac 6ng nay lam sai, Nha nudc phai chi tra cho khoan tién dén bu thiét hai cho dan
d6i voi can nha 102 SNA, phuong BT, Quén 1, Thanh phd H6 Chi Minh.

[2] Tai Bién ban lam viéc ngay 05/6/2018 ctia Toa an nhan dan Thanh phd
Ho6 Chi Minh, ba Tran Thi Thanh Th xac dinh yéu céu khoi kién la budc Chu tich
Uy ban nhan dan Thanh phd H6 Chi Minh giai quyét Pon t6 céo (khong ghi ngay,
thang, nam, Van phong Thanh uy nhan qua Dich vu buu chinh chuyén phat dén Vin
phong Thanh ty vao ngay 24/6/2017) theo Gidy béo tin sé 5492-GBT/VPTU ngay
28/7/2017 cta Vian phong Thanh ay va Vian ban sb 2200/TCD-XLD ngay
04/11/2017 ctia Ban Tiép cong dan Thanh phé.

[2] Tuy nhién xét thdy, hanh vi khong xur 1y Pon té cao néu trén caa Chu
tich Uy ban nhan dan Thanh phé H6 Chi Minh khong phai 1a d6i twong khoi kién
ctia vy an hanh chinh, khong thudc tham quyén giai quyét ciia Toa an theo quy dinh
tai Diéu 13 va Diéu 46 ctia Luat TS cdo nam 2011; khoan 3, khoan 4 Piéu 3 va Piéu
30 cua Luat T tung hanh chinh. Do d6, Toa &n nhan dan Thanh pho Ho Chi Minh
ra Quyét dinh dinh chi giai quyét vu an hanh chinh so tham s6 823/2018/QDST-HC
ngay 26/6/2018 la c6 can cur, dung theo quy dinh cta phap luat.

[3] Chinh vi vay, Héi dong xét xur phiic thérr} théng nhat véi quan diém dé
nghi cua Ki€m sat vién tham gia phién hop, khong chap nhan khang cao cua ba Tran
Thi Thanh Th, gitt nguyén Quyét dinh dinh chi giai quyct vu an hanh chinh so
823/2018/QDST-HC ngay 26/6/2018 cua Toa 4n nhan dan Thanh pho H6 Chi Minh.

[4] Ba Tran Thi Thanh Th phai chiu 4n phi hanh chinh phﬁcqthém theo quy
dinh tai Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Quoc hoi.

Vi cac 1€ trén,

Cin cr vao Diéu 243 cua Luat T4 tung hanh chinh;

QUYET PINH:



1. Khong chip nhan khang céo cua ngudi khoi kién 13 ba Tran Thi Thanh
Th.

Giit nguyén Quyét dinh dinh chi giai quyét vu an hanh chinh sé
823/2018/QDST-HC ngay 26 thang 6 nam 2018 ctia Toa 4n nhan dan Thanh phé HO
Chi Minh.

2. An phi hanh chinh phiic tham:

Ba Tran Thi Thanh Th phai chiu 300.0004 (ba trim ngan déng) nhung duoc
trir vao sb tién tam Gng an phi hanh chinh phtic tham 300.000d (ba trim ngan dong)
ba Th d3 ndp theo Bién lai thu s6 AA/2017/0049357 ngay 10/8/2018 cua Cuc Thi
hanh &n dén sy Thanh ph6 Ho Chi Minh; ba Th da nop du an phi hanh chinh phiic
tham.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ra quyét dinh./.

TM. H()I PONG PHUC THAM
Noinhgn: THAM PHAN - CHU TQA PHIEN HQP
— Toa an nhan dan toi cao;
— VKSNDCC tai Thanh phd Hé Chi Minh;
— TAND Thanh phé Hb Chi Minh;
— VKSND Thanh phé Hb Chi Minh;
— Cuc THADS Thanh phé H6 Chi Minh;
— Céc duong su;
—Luu (3) 12b (QB-LTT)

P6 Pinh Thanh



