TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIiA VIET NAM
THI XA BA DPON Poc lap — Tw do — Hanh phiic
TINH QUANG BINH

Ban 4n sb: 13/2023/HS-ST
Ngay: 10 - 8 - 2023

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BA PON, TINH QUANG BINH

- Thanh phéin Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Vin Duong

Cdc Hoi tham nhén dan:

Ong Tran Thanh Duong

Ong Nguyén Qudc Pong

- Thw ky phién toa: Ong Nguyén Anh Tuin — Thu ky Toa an nhan dan thi x3 Ba
Pon, tinh Quang Binh.

- Pai dién Vién kiém sdt nhan déan thi xid Ba Pon, tinh Quding Binh tham gia
phién tda: Ba Nguyén Thi Linh - Kiém sat vién.

Ngay 10 thang 5 nam 2023, tai tru sé Toa an nhan dan thi xd Ba Pon, tinh Quang
Binh, xét xtr so tham cong khai vu an hinh su so tham thy 1y s6 11/2023/TLST-HS ngay
10/3/2023 theo Quyét dinh dua vy an ra xét xtr s6 13/2023/QDXXST-HS ngay 06 thang
4 nam 2023 d6i voi bi cao: Pham Vian C, sinh ngay 10 thang 9 nim 1999 tai Quang Binh;
Noi cu trii: T6 dan phé Chinh T, phudng Quang L, thi x Ba P, tinh Quang Binh; nghé
nghiép: Tho xdy; trinh do hoc van: Lop 9/12; dan toc: Kinh; gidi tinh: Nam; ton gido:
Khong; qudc tich: Viét Nam; con 6ng Pham Vian H (da chét) va ba Nguyén Thi D; Vo 1a
Hoang Thi L va 01 nguoi con sinh ndm 2021; Nhan than: Sinh ra va 16n 1én tai Ba Pon,
Quang Binh, hoc dén 16p 09/12 thi nghi hoc va sinh sdng tai dia phwong cho dén ngay
pham t01; Tién 4n, tién sy: khong; Bi céo bi bét tam giam tai Nha tam gilt Cong an thi xa
Ba Don ké tur ngay 25/11/2022 cho dén nay. Theo Iénh trich xuét bi cdo co6 mat tai phién
toa.

- Nguoi ¢o quyén loi nghia vu lién quan: Anh Nguyén Van C- sinh nam 1999, noi
cu tra: Khu pho 3, phuong Ba D, thi xa Ba D, tinh Quang Binh. Vang mt.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:



Khoang 22 gid 30 phit ngay 04/10/2022, Pham Vin C, tra tai to dan phd(TDP)
Chinh Tryc, phuong Quang L, thi xa Ba D mdt minh diéu khién xe mo t6 BKS 73B1 -
055.37, nhan hiéu Yamaha - Exciter di dén doan duong noi phuc‘rng thugc TDP Chinh
Tryc, phuong Quang L thi do hoi va mua duge tir 01 nam thanh nién (khong rd lai lich)
05 vién ma tay tong hop dang hong phlen duoc boc trong 01 manh ni long mau vang, voi
gia tlen 300.000 dong (Ba trim ngan dong). Sau khi mua duoc ma tay, Pham Vin Cong
cat gidu trong nguoi roi nhan tin qua dién thoai di dong cho Nguyén Vin Cong, sinh nim
1999, tra tai Khu phd 3, phuong Ba Don, thi xd Ba Pon ru di sit dung ma tiy. Nguyén
Vian Cong déng y va cd hai hen nhau dén khu vuc Tru sé lam viéc cua Lién doan lao
dong thi xa Ba Pon, thudc Khu phé 4, phuong Ba Don, thi xa Ba Pdn. Sau do, Nguyén
Vin Cong diéu khién xe mo t6 BKS 73K1 - 229.06, nhén hiéu Honda Vario 125 dén khu
vuc d3 hen. Mot lac sau, Pham Vin Cong dén noi, dé xe & ngoai va cung Nguyén Van
Cong di b vao bén trong try s0. Pham Van Cong di trudce tréo 1€n mai chéng nong tang
2, thi thay c6 bo dung cu gom 01 chai nhua dugc duc 01 15 trén than chai; 01 to tién
ménh gia 1.000 dong cudn tron lai, mot bén duoc dat vao 16 thung cua than chai nhya va
01 bat lita (khong rd cia ai tir trudc), réi hen Nguyén Van Cong di 1én dé sir dung 05
vién ma tiy ma Pham Vin Cong mua duoc. Dén khoang 23 gid 10 phat cing ngay, ca
hai vira mo1 sir dung hét s6 ma tuy nodi trén thi Cong an thi xa Ba Pon phat hién, 1ap bién
ban sy viéc va thu gilt cac tang vat lién quan.

Tai Ban Két luan giam dinh s6 1180 ngay 18/10/2022 ciia Phong K§ thuat Hinh su
Cong an tinh Quang Binh két luan: Mau ky hiéu A2 gui giam dinh c6 bam dinh chat ma
tay, loai Methamphetamine, khoéng xac dinh khdi lugng do luong miu qua it.
Methamphetamine nam trong danh muc cc chat ma tay, s6 thir tw 247, danh muc IIC,
Nghi dinh s6 57/2022/ND-CP ngay 25/8/2022. Khong tim thdy cac chat ma tiy thudng
gdp nhu Heroine (Heroin), MAN 6, Morphine, Methamphetamine, MDMA, TFMPP,
Ketamine va Diezepam bam dinh trén mau ky hiéu A1 va A3.

Vé vat chung: Co quan Canh sat diéu tra Cong an thi x4 Ba Pon da thu giir: 01
chai nhua trong sudt, khong co nip day, kich thudc: cao 19 cm, dudng kinh miéng chai
02 cm, duong kinh noi rong nhét than chai 06 cm, trén than chai c6 01 15 dudng kinh
0,6cm, tam 10 cach day chai khoang 05cm; 01 to tién Ngan hang Nha nuéc Viét Nam,
ménh gia 1000 dong( mot phan bi chay xém); 01 manh ni long mau vang, khong rd hinh
dang, kich thudc 5x7cm; 01 chiéc bat lira mau do, trén c6 ghi dong chir “Viva Giang
Thanh Pat”. Sau khi giam dinh xong di duoc niém phong bang mot hop cat tong hinh
chit nhat, dan kin bang gidy mau trang, trén ghi ndi dung “1180/KL-KTHS”, niém phong
bang cac chir ky clia nhitng ngudi tham gia niém phong, hinh dau ciia Phong ky thuat
Hinh sy Cong an tinh Quang Binh, ngoai ciing dan bang dinh trong sudt. Ngoai ra, Co
quan CSDT Cong an thi xa Ba Pon da thu gitr: 01 chiéc xe mé to nhin hitu YAMAHA,
loai Exciter RC, son mau do0 - den, BKS 73Bl1 - 055.37, s6 khung
RLCE5P710AY017837, s6 may 5P71017838, thu giit tir bi can Pham Van Cong; 01
chiéc xe md t6 nhan hiéu HONDA, loai Vario, son mau den, BKS 73K1 - 229.06, s6
khung MH1JM5119 MK803083, s6 may JM51E1802593 tam giir tir Nguyén Vin Cong.
D3 qua sir dung, khong kiém tra chit lugng bén trong.
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Qua trinh tra ctru, xac minh, lam r6 01 chiéc xe md t6 nhan hiéu HONDA, loai
Vario, son mau den, BKS 73K1 - 229.06, s0 khung MH1J5119MK803083, s6 may
JMS51E1802593 tam gitr tur Nguyén Vin Cong c6 ngudn gdc hop phép, thudc sé hitu cia
Nguyen Van Cong, mua vé st dung tir nam 2021, dung lam phuong tién di lai khong lién
quan dén hanh vi pham t6i. Vi vy, Co quan CSDT Cong an thi xa Ba Pon xir 1y vat
chung bang cach tra lai chiéc xe md t6 trén cho chi s¢ hitu anh Nguyén Van Cong.

Ngoai ra, qua trinh xac minh, Cong an thi x Ba Pon da tién hanh truy tim vat
chung 14 02 chiéc dién thoai di dong ma bi cio Pham Vian Cong va ddi twong Nguyén
Vian Cong da lién lac véi nhau dé ru di st dung ma thy, trong do: 01 di¢n thoai di dong
nhin hiéu Iphone XS mau vang, c6 gan lung mau den, gian sim sd 0389978345 1a thudc
sO hiru cua bi cao Pham Van Cong; 01 dién thoai di dong nhéan hiéu Oppo A55 mau den,
khong gin 6p lung, gian sim s6 0858085078 1a thudc sO' hitu cua d6i tuong Nguyén Vin
Cong. Tuy nhién, do thoi diém x4y ra su viéc liic troi t6i va do tinh than hoang so nén ca
hai da vt ma khong xac dinh dugc vi tri cu thé. Cong an thi xa Ba Pon tién hanh goi
dién thoai vao s6 sim nhung khong nghe tin hiéu. Két qua khong tim thiy.

Tai ban Cao trang s6 13/CT-VKSBD ngay 10 thang 3 nam 2023, Vién kiém sat
nhan dan thi xa Ba Dén, tinh Quang Binh da truy to bi cdo Pham Van C vé to1 “To chire
st dung trai phép chat ma tuy” theo quy dinh tai khoan 1 Diéu 255 B9 luat hinh su.

Tai phién toa, dai dién Vién kiém sat giit nguyén quan diém truy t6 va dé nghi Hoi
déng xét xU: Ap dung khodan 1 Piéu 255; Piéu 38; diém s Khoan 1, khoan 2 Diéu 51 cua
B6 luét hinh sy xtr phat bi cdo Pham Van C tir 24 thang dén 30 thang tl. Pong thoi dé
nghi xtr 1y vat ching vu an.

Tai phién toa, bi cdo Pham Van C nhat tri nhu noi dung ban cao trang ma Vién
kiém sat nhan dan thi xi Ba Pon di truy t6 va phat biéu quan diém cta Kiém sat vién tai
phién toa, bi cdo khong co ¥ kién tranh luan gi, dong thoi xin Hoi dong xét xir xem xét
giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li¢u trong ho so vu an da dugc tranh
tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé tb tung: Qua trinh giai quyét vu an, Co quan canh sat diéu tra Cong an thi
x3 Ba Pon, Diéu tra vién, co quan Vién kiém sat nhan dan thi xi Ba Pon, Kiém sat vién
da thuc hién ding cac quy dinh cua phép luat, bi cao va nhitng nguoi tham gia td tung
khac khong ai c6 y kién hay khiéu nai gi.

[2] Vé hanh vi pham td1i: Qua trinh diéu tra va tai phién toa, bi cdo thira nhan ndi
dung Céo trang cta Vién kiém sat nhan dan thi xa Ba Pon phan anh dtng thuc té hanh vi
pham tdi va truy to bi céo vé toi “To churc st dung trai phép chat ma tay”. Loi nhan toi
ctia bi cao phul hop véi 16i khai ctia nguoi 1am ching, vat chtng thu gitt va két luan giam



dinh ctia Phong k¥ thuat hinh sy Cong an tinh Quang Binh, Hoi dong xét xir xét thdy da
c¢6 du can ctr két luan:

Khoang 22 gio 30 phit, ngay 04 thang 10 nam 2022 Pham Vian Cong sau khi mua
05 vién ma tay tong hop dang héng phién voi gia 300.000 dong da nhin tin qua dién
thoai di dong hen Nguyén Vin Cong di st dung ma tiy tai khu vuc tru sé lam viéc lién
doan lao dong thudc khu phd 4, phuong Ba Pon thi xd Ba Pon, tinh Quang Binh. Pham
Vin Coéng leo 1én tang 2 thi thiy c6 01 bo dung cu gdm 01 chai nhua duge duc 01 15 trén
than chai; 01 to tién ménh gia 1.000 dé)ng cudn tron lai, mot bén duge dut vao 16 thing
cta than chai nhwa va 01 bat lita. DA t6 chtc st dung trai phép chit ma tiy tong hop
dang héng phién hét thi bi Cong an thi xa Ba Pon phat hién va l1ap bién ban su viéc.

Methamphetamine nam trong danh muc cac chit ma tuy, s6 thir tu 247, danh muc
IIC, Nghi dinh s 57/2022/ND-CP ngay 25/8/2022 cua Chinh phu. Vi vay, hanh vi cua bi
cdo Pham Van Cong da du yeu t6 cAu thanh toi “T6 chire sir dung trai phép chat ma tay”
theo quy dinh tai khoan 1 Piéu 255 B luat Hinh sy. Cao trang cua Vién kiém sat nhan
dan thj xa Ba Pon, tinh Quang Binh truy td cac bi cdo vé toi danh, diéu luét 13 ¢6 can c,
ding nguoi, dung to1, ding quy dinh phap luat.

[3] V& tinh chat, mirc d6 hanh vi pham toi: Vu 4n mang tinh chat nghiém trong,
hanh vi pham 01 cua bi cdo la nguy hiém cho xi hi, truc tiép xam pham dén quy dinh
ciia Nha nudc vé quan ly chit ma tuy nén phai chiu trach nhiém hinh sy. Bi cdo nhan
thirc dugc hanh vi cia minh 13 nguy hiém cho xa hoi nhung vi dé thoa man nhu cau ca
nhan , bi cao da khéi xudng, mua ma tay, chuén bi dia diém, cong cu, phuong tién dé to
chtric cho NguyénVian Céng sir dung chat ma tiy trai phép, nén can xu 1y nghiém, can
cach ly bi cdo khoi xa hdi mot thoi gian dé cai tao, gido duc céac bi cdo thanh nguoi tt,
c6 ich cho xa hoi va mang tinh phong ngtra chung.

[4] V& tinh tiét tang nang, giam nhe trach nhiém hinh su:

Vé tinh tiét ting nang: Khong

Vé tinh tiét giam nhe: Trong qua trinh diéu tra ciing nhu tai phién toa bi cdo da
thanh khan khai bao, c6 thai d dn nin hdi cai, bi cao co thoi gian phuc vu trong quéan doi
dugc tang danh hié¢u Chién si tién tién. bay la tinh tiét giam nhe dugc quy dinh tai diém s
khoan 1, khoan 2 Diéu 51B0 luat hinh su can dugc xem xét cho bi céo khi quyét dinh
hinh phat.

[5] V& hinh phat: Hanh vi ctia bi cdo & mirc d6 nghiém trong. Xeét théy dé nghi cua
dai dién Vién kiém sat nhan dan thi xa Ba Bé)n, tinh Quang Binh vé t01 danh, mic hinh
phat, a&p dung hinh phat ddi véi bi cdo 1a c6 can ctr, nén can duge chép nhan.Vi vay can
ap dung hinh phat tt ¢6 thoi han d6i véi bi cao 1a phi hop.

[6] V& vat ching vu an: Ap dung diém c khoan 1 Diéu 47 Bo luat hinh su va
khoan 2, 3 Piéu 106 B6 luat t6 tung hinh su tich thu tiéu huy: Mot hop cat tong hinh chir
nhat, dan kin bang gidy mau trang, trén ghi ndi dung “1180/KL-KTHS”, niém phong
bang cac chir ky ciia nhiing ngudi tham gia niém phong, hinh dau cua Phong k§ thuat
Hinh sy Cong an tinh Quang Binh, ngoai cliing dan bang dinh trong sudt, bén trong c6 01
chai nhua trong sudt, khéng co nip day, kich thudce: cao 19 cm, dudng kinh miéng chai
02 cm, duong kinh noi rong nhat than chai 06 cm, trén than chai c6 01 16 duong kinh
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0,6cm, tim 16 cach day chai khoang 05cm; 01 to tién Ngéan hang Nha nudc Viét Nam,
ménh gia 1000 dong( mot phan bi chay xém); 01 manh ni long mau vang, khong rd hinh
dang, kich thudc 5x7cm; 01 chiéc bat lira mau do, trén c6 ghi dong chit “Viva Giang
Thanh Pat”, kém theo toan bd vo bao goi dugc hoan trd sau giam dinh.

Tra lai cho bi cdo Pham Vin Cong 01(Mot) chiéc xe md t6 nhin hiéu YAMAHA,
loai Exciter RC, son mau do0 - den, BKS 73Bl - 055.37, s6 khung
RLCE5P710AY017837, s6 may 5P71017838 di qua sur dung.

(T4t ca co dic diém nhu bién ban giao nhan vat chimg gitta co quan Canh sat diéu
tra cong an thi xa Ba Pon va Chi cyc thi hanh an dan sy thi x3 Ba Pon ngay 13/3/2023)

[7] Trong vu 4n nay, c6 ddi tuong Nguyén Vin Cong, 1a ngudi duoc Pham Vin
Cong 1t dén dé sir dung ma tiy, Nguyén Vian Cong khong hé biét viéc Pham Van Cong
di mua 05 vién ma tay, loai Methamphetamine, khong gop tién, tai san va hira hen gi, chi
1a nguoi thu hudng trong viéc to chirc stir dung ma tiiy ciia Pham Vian Cong. Nguyén Vin
Cong ¢6 hanh vi str dung trai phép chat ma tiy. Co quan CSPT Céng an thi xd Ba Pon
da chuyén hd so cho Cong an thi x4 Ba Don xir phat vi pham hanh chinh d6i véi Nguyén
Van Cong. Ngoai ra, nguoi dan 6ng da ban ma tay cho Pham Van Cong tai doan duong
no1 phuong thugc TDP Chinh Truc, phuong Quang Long, thi x4 Ba Pon, do khong xac
dinh duoc lai lich, dia chi cu thé nén Co quan diéu tra tiép tuc 1ap hd so theo ddi, khi nao
c6 két qua thi xtr 1y sau.

[8] V& an phi: Bi cio Pham Vin Cong phai ndp an phi hinh su so tham theo quy
dinh cua phap luat.

[9] Bi cdo c6 quyén khang céo theo luat dinh.
Vi cac 1€ trén,
QUYET PINH:

Can clr khoan 1 Diéu 255; Diéu 38; diém s khoan 1 Piéu 51, khoan 2 Diéu 51;
diém ¢ khoan 1 Piéu 47 B6 luat hinh su; khoan 2, 3 Diéu 106 Bo luit t6 tung hinh su;
diém a khoan 1 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 vé mirc
thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an, xu:

, 1. Vé toi danh: Tuyén bd bj c4o Pham Vian C pham to1 “To chuc st dung trai phep
chat ma tay”.

2. V& hinh phat: Xt phat bi cdo Pham Van C 24(Hai muoi bon) thang t0. Thoi
han chap hanh hinh phat ti tinh tir ngdy bi c4o bi bat tam giam 25/11/2022.

3. Vé vat chirng: Tich thu ti€u huy: mot hop cat tong hinh chir nhat, dan kin béng
gidy mau trang, trén ghi noi dung “1180/KL-KTHS”, niém phong bang cac chit ky cia
nhimg ngudi tham gia niém phong, hinh dau cua Phong ky thuat Hinh sy Cong an tinh
Quang Binh, ngoai cung dan bang dinh trong sudt, bén trong ¢6 01 chai nhya trong suét,
khong c6 nap day, kich thudc: cao 19 cm, dudng kinh miéng chai 02 cm, dudng kinh noi
rong nhét than chai 06 cm, trén than chai c¢6 01 15 duong kinh 0,6cm, tAm 16 cach day
chai khoang 05cm; 01 to tién Ngan hang Nha nude Viét Nam, ménh gia 1000 dong, mot
phﬁn bi chdy xém; 01 manh ni long mau vang, khong rd hinh dang, kich thudc 5x7cm;
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01 chiéc bat Itra mau dé, trén co ghi dong chir “Viva Giang Thanh Pat”, kém theo toan
bd vo bao goi sau giam dinh.

Tra lai cho bi cdo Pham Vin Cong 01(Mdt) chiéc xe mo t6 nhin hiéu YAMAHA,
loai Exciter RC, son mau d6 - den, BKS 73B1 - 055.37, sb khung
RLCE5P710AY017837, s6 may 5P71017838 di qua sur dung.

(Tat ca c6 dic diém nhu bién ban giao nhan vat ching gitta co quan Canh sat diéu
tra cong an thi xa Ba Pon va Chi cuc thi hanh an déan sy thi x4 Ba Don ngay 13/3/2023).

4. V& an phi: Bi cao Pham Van C phai nop 200.000 dong (Hai traim nghin dong)
tién an phi hinh su SO tham dé sung vao cong quy Nha nudc.

5. V& quyén khang cao: Bi cao dugc quyén khang cdo ban an trong han 15 ngay ké
tir ngdy tuyén an so thdm; ngudi c6 quyén loi nghia vu lién quan c6 quyén khang céo
trong han 15 ngay ké tir ngdy nhan dugc ban an do Toa 4n téng dat hodc ban an duoc
niém yét tai UBND x4, phuong noi ho thuong tra dé yéu cau xét xur theo trinh tu phiic
tham./.

Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND tinh Quang Binh; Tham phan - Chi toa phién toa
- VKSND thi x4 Ba Df)n;
- COng an thi xa Ba Don; .
- Chi cuc THADS thi x4 Ba Pon; -
- THA phat to; (Pa ky)
- Ngu’c‘ri‘ tham gia t0 tung;
- Luu ho so.
Nguyén Vin Duong



