TOA AN NHAN DAN HUYEN LOC HA CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HA TINH Poc 1ap - Tw do - Hanh phuc

Bén 4n sb: 21/2024/HS-ST
Ngay: 05-9-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LQC HA, TINH HA TINH

- Thanh phin Hpi dong xét xir so tham gom co:

Thdam phdn - Chii toa phién toa: Ba Lé Nit Ngoc Diép

Cdc Hoi tham nhén dan:

Ong Phan Tung Long
Ong Phan Thanh Dan

- Thuw ky phién toa: Ba Lé Thi Thuy — Thu ky Toa an nhan dan huyén Loc Ha,
tinh Ha Tinh;

- Dgi di¢n Vién kiém sdt nhin dan huyén Léc Ha, tinh Ha Tinh tham gia
phién toa: Ong Tran Van Hai - Kiém sat vién.

Ngay 05 thang 9 nam 2024, tai Toa an nhan dan huyén Loc Ha, tinh Ha Tinh
xét xtr so tham cong khai vu an hinh su thu 1y s6: 16/2024/TLST-HS ngay 30 thang
5 nam 2024, theo Quyét dinh dwa vu an ra xét xir s6 18/2024/QDXXST-HS ngay
09/7/2024; Quyét dinh hoan phién toa s6 06/2024/QD-TA ngay 22/7/2024, Thong
bao thay ddi thoi gian ma lai phién toa sé 01/2024/TB-TA ngay 30/8/2024, d6i véi
cac bj cao:

1. Ho va tén: Tran Cao Bach L ; tén goi khac: khong; giéi tinh: nam, sinh ngay
27/8/1984, tai phuong C, thanh phd B, tinh Bac Liéu; noi dang ky thuong tri:
756/1/13, Poan Vian B, phuong A, quan D, thanh phé HO Chi Minh; dang ky tam tra
tai: s6 D D, phuong B, thanh phé T, thanh phd H6 Chi Minh; Quéc tich: Viét nam;
Dan toc: Kinh; Ton gido: Thién chta gido; nghé nghi¢p: Lao dong ty do; trinh do
van héa: 09/12; con 6ng: Tran Cao M (dd chét) va ba: V5 Thi N (da chét); vo:
Nguyén Thi Cam T, sinh ndm 1983, nghé nghiép: Lao dong ty do; hién tra tai s6 D
P, phudng B, thanh phé T, thanh phé Ho Chi Minh; con: ¢6 03 ngudi con, con 16n
nhat sinh ndm 2009, con nho nhat sinh ndm 2020; anh chi em rudt c6 02 ngudi, bi
c4o 1a con thir nhit.
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Tién 4n, Tién su: Khong

Bi c4o bi bat tam giam tir ngdy 28/02/2024 dén ngay 24/5/2024 dugc thay thé
bién phap ngan chan cho gia dinh Bao linh, c6 mat tai phién toa;

2. Ho va tén: HO Trung D ; tén goi khac: khong; giéi tinh: nam; sinh ngay
06/4/1980, tai xa P, huyén B, tinh Quang Binh, noi thuong tri: D2106 Westbay — E,
xa P, huyén V, tinh Hung Yén; Qué)c tich: Viét Nam; Dan tdc: Kinh; Ton gido:
Khéng; nghé nghiép: Lao dong tu do; trinh d6 van héa: 12/12; con 6ng: H6 Qudc
L1 (d3 chét) va ba: Nguyén Thi H, sinh ndm 1959, nghé nghiép: Huu tri, hién tra tai
t6 dan phd N, phuong D, thanh phé D, tinh Quang Binh; Vo: Mai Thi Cam T1, sinh
nam 1981, nghé nghiép: Lao dong tu do; hién tru tai D2, x P, huyén V, tinh Hung
Yén, con: C6 02 nguoi con, con 16n sinh nam 2007, con nhoé sinh nam 2012; anh chi
em rudt c6 02 ngudi, bi cao 1a con thir nhat

Nhan than: Ngay 20/3/2007 thuc hién hanh vi danh bac bi Cong an quéan H,
thanh phé Ha Noi xtr phat hanh chinh bang hinh thirc phat tién véi so tién 1.000.000d
(da nop phat ngay 01/6/2007)

Tién an, tién su: Khodng

Bi céo bi ap dung bién phap ngan chan “Cam di khoi noi ca trd” tir ngay
24/4/2024 dén nay, c6 mit tai phién toa;

- Bi hgi: Ba Nguyén Thi P, sinh nam: 1968, dia chi: T Chung cu E, phuong T,
thanh phd T, thanh phé H6 Chi Minh; nghé nghiép: Lao dong tu do; c6 mat tai phién
toa ngay 18/7/2024, vang mit tai phién toa ngay 05/9/2024;

- Nguroi ¢6 quyén loi, nghia vu lién quan,

+ Ba Lé Thi Anh T2, sinh nim: 1959, dia chi: S6 F, ngd B G, quan H, thanh
phb Ha Nbi; 0912.798.859, vang mat;

+ Ong Bui Buc D1, sinh nam: 1962, dia chi: Thon X, xa H, huyén L, tinh Quang
Binh; nghé nghiép: Lao dong ty do; 0914.812.712, c6 mat tai phién toa ngay
18/7/2024, vang mit tai phién toa ngay 05/9/2024;

+ Ba Nguyén Thi Kim C, sinh ndm: 1974, dia chi: S6 A Hd T, phuong P, quan
N, thanh phé Ha Noi; nghé nghiép: Lao dong tu do; 0907.856.656; c6 mit tai phién
toa ngay 18/7/2024, vang mit tai phién toa ngay 05/9/2024;

+ Chi Nguyén Cao Thuy V, sinh nam: 1992, dia chi: S6 nha A, ép T, phuong
T, quan T, thanh ph Can Tho; nghé nghiép: Lao dong ty do; 0931.890.721; c6 mat
tai phién toa ngay 18/7/2024, vang mit tai phién toa ngay 05/9/2024;

- Nguroi lam chung:
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+ Ong bang Cong T3, sinh nam: 1989, dia chi: SO B C, cau O, quan A, thanh
phd Ho Chi Minh; 0938152489; c6 mit tai phién toa ngay 18/7/2024, ving mit tai
phién toa ngay 05/9/2024;

NOI DUNG VU AN

Theo cac tai liéu co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Tran Cao Bach L, tra tai s6 G D, phuong A, quan D, thanh phé HO Chi Minh,
1a bao vé cho COng ty TNHH N1 va c6 mdi quan hé quen biét Thai Anh B, sinh nim
2001, tra tai T Chung cu E, phuong T, thanh phd T, thanh phd H6 Chi Minh va Bui
Trung D1, sinh nam 1992, tri tai KP7, phuong A, thanh phd T. Ngay 02/6/2023, b
va D1 bi Co quan CSPT Cong an quan H, thanh phé Ha Noi khai t6 bi can va tam
giam tai thanh phd Ha Noi vé toi “Lira ddo chiém doat tai san”. Luc nay, L ra Ha
Noi dé hoi vé vu an thi gap va quen biét vi ba Nguyén Thi P, sinh ndm 1968, tr tai
T Chung cu E, phuong T, thanh phé T, thanh phd H6 Chi Minh (12 me cta D), 6ng
Bui Buc D1, sinh ndm 1962, tra tai thon X, x3 H, huyén L, tinh Quang Binh (1 b
ctia P1) va Hb Trung D, trt tai D2106 W, x3 P, huyén V, tinh Hung Yén (13 anh ho
ciia P1). Khi 1am viéc véi Co quan Cong an thanh phé H, L, D, 6ng D1, ba P biét
nguoi bi hai trong vu an “Lira ddo chiém doat tai san” (ma 1 va b 13 bi can) 1 ba
Lé Thi Anh T2, sinh nam 1959, trd tai so F, ngd B G, phuong G, quan H, thanh phé
Ha Noi bi chiém doat sd tién 6,8 ty dong nén dén gip ba T2 dé xin boi thuong dan
su. Dén ngay 15/6/2023, L, D, 6ng D1, ba P dén gap ba T2 va boi thuong cho ba T2
1,8 ty dong, sb tién 05 ty dong con lai L dtng ra viét gidy no hen dén ngay 15/6/2024
s& tra. Sau d6, L nhiéu lan goi cho ba P bao chuyén tién cho L dé dén bu dan sy
nhung ba P khong dong y. Bén khoang dau thang 9/2023, L nay sinh ¥ dinh lira ba
P vé viéc minh c6 kha ning giup cho B duoc thay doi bién phap ngan chan dugc tai
ngoai dé ba P chuyén tién cho L. Sau d6, L nhiéu lan goi dién thoai cho ba P noi déi
vé viéc minh nho duogc ngudi quen 13 ba Nguyén Thi Kim C, sinh nam 1974, tr(i tai
s6 A Ho T, phuong P, quan N, thanh phd Ha Noi xin cho B khong bi tam giam va
héi thiic ba P dua tién cho L. Cu thé: Ngay 01/9/2023, L goi dién cho ba P néi dbi
vé viéc ba C ddng ¥ gilp xin cho B dén ngay 11 hodc 12/9/2023 dugc tai ngoai va
héi thuc ba P xoay tién dé dua cho L; ngay 02/9/2023, L goi dién noi dbi ba P vé
viéc L da lam viéc xong vai bén thir ba va hen chiéu thi 4 (tirc ngay 6/9/2023) Cong
an ky quyét dinh tha D va hdi thuc ba P xoay tién dé dua cho ho; ngay 4/9/2023, L
goi dién cho ba P néi doi vé viéc L dang chd don P1 va huy hd so cua P vi ba P
chua chuyén tién cho L; ngay 7/9/2023, L goi dién cho ba P bao ba P goi dién cho
D dé nho ba C xin cho D tai ngoai vi L bao ba bo hd so ciia B; ngay 8/9/2023, L goi
dién cho ba P noi ddi vé viéc L muon tién dé xin cho D tai ngoai; ngay 11/9/2023,
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L goi dién cho ba P néi vé viéc da nhan tién va noi dbi ba P vai bita di don D cling
v6i L. Dong thoi, L goi dién thoai cho H6 Trung D nhd D goi dién thoai cho ba P dé
n6i doi vé viée ca hai dang xin cho D tai ngoai va héi thuc ba P tin twong chuyén
tién cho L thi D dong y. Sau dd, D nhiéu lan goi dién thoai cho ba P noi ddi vé viée
D va L dang xin cho P ra ngoai nhung phai dua cho ngudi khac 1,5 ty ddng va hoi
thic ba P tin tudng, chuyén tién cho L. Cuy thé: Ngay 04/9/2023, D goi dién cho ba
P bao ba P phai tin tudng tuyét ddi vao 101 néi ciia L va c6 dong y dé lo cho D tai
ngoai, lo dugc bao nhiéu tién dé D bao véi bén kia; Ngay 6/9/2023, D goi dién cho
ba P néi ddi vé viéc D di trao ddi voi Vién kiém sat va ho dd dong y cho D tai ngoai,
D héi ba P chinh xéc lic ndo c6 tién, c6 bao nhiéu va hoi thic ba P dua tien cho L vi
ho dang chét hd so; Ngay 8/9/2023, D goi dién thoai cho ba P (cung véi L) néi doi
vé viéc D va L da muon duoc 1,5 ty dong cho ba P dé xin cho P tai ngoai. Dén ngay
11/9/2023 tin tudng L va D nén khi dang di choi tai huyén L, tinh Ha Tinh ba P dén
ngan hang A1l Chi nhanh huyén L chuyén s tién 150.000.000d6ng vao tai khoan
ngan hang A2 s6 27245797, mang tén Tran Cao Bach L ctia L. S6 tién nay L dé trong
tai khoan ngan hang va sir dung chi tiéu ca nhan hét. Dén ngay 26/10/2023 ba P duoc
Co quan diéu tra thong bao vé viec b tiép tuc bi tam giam va khong duoc tai ngoai,
biét minh bi lira nén di t6 giac vé hanh vi cia Tran Cao Bach L.

Qua trinh diéu tra Co quan CSDT Céng an huyén L di thu giir:

+ 01 ban photo anh chup giao dich chuyén s6 tién 200.000.000d dén tai khoan
ngan hang s6 27245797 TRAN CAO BACH LONG vao ltic 18:58 ngay 12/06/2023;
01 bién lai gidy ndp tién ctia Nguyén Thi P chuyén dén s tai khoan ngan hang A2,
chu tai khoan Tran Cao Bach L, s6 tién 150.000.000d vao ngay 11/9/2023 cta ngan
hang A1 CN huyén L; 08 file ghi am cudc goi dugc luu trit trong 01 chiéc USB
ADATA mau do den; 11 file video ghi &m cudc goi dugc luu trit trong 01 dia DVD-
R Maxell mau vang (do nguoi bi hai Nguyén Thi P giao nép)

+ 01 chiéc dién thoai di dong nhin hiéu Iphone 8, mau den, s6 IMEI:
356728089136796, bén trong khong gan thé sim, di qua str dung; 01 chiéc dién thoai
di dong nhan hiéu Nokia 3310, mau den - trang, s6 IMEI1: 355826098576183, s6
IMEI2: 355833091576202, may c6 gan thé sim 1: 0346030212, sim2: 0886839789,
da qua st dung (do Tran Cao Bach L giao ndp).

+ 01 chiéc dién thoai di dong nhin hiéu Viettel, mau do - den, Model: VL,
Imeil: 358141084643501, Imei2: 358141084643519, ¢ gan 02 thé sim gdm sim]1:
0961159979, s6 seri: 8984048008829475455, sim 2: 0326408600, sd seri:
898404800923241369 di qua sir dung (do Hd Trung D giao ndp).

+ 01 to gidy x4c nhan no c6 ndi dung “Cong hoa x3 hoi ... Tran Cao Bach L”,
dé ngay 25/5/2023, c¢6 chir ky x4c nhan ctia ba Nguyén Thi Kim C; 01 to gidy xac
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nhan ng ¢6 ndi dung “Cong hoa xa hoi ... Tran Cao Bach L”, dé ngay 20/7/2023, c6
chir ky xac nhan cua ba Nguyén Thi Kim C; 01 t& gidy x4c nhan no c6 ndi dung
“Cong hoa xa hdi ... Tran Cao Bach L”, dé ngay 24/8/2023, c6 chir ky xac nhan ctua
ba Nguyén Thi Kim C; Tién ngan hang N2 350.000.000d4ng (do ba Nguyén Thi
Kim C giao nép)

Tai bdn két lugn gidm dinh s6 211/KL-KTHS, ngay 29/01/2024 ciia V1 Bo C1
doi voi cdc file dir liéu agm thanh hinh dnh do nguwoi bi hai Nguyén Thi P giao ndp
nhu sau:

+ Khong phat hién thiy dau vét cit ghép, chinh stra ndi dung 4m thanh va hinh
anh trong mau can giam dinh.

+ Khong giam dinh tiéng noi trong cac file 4888067437645.mp4,
888067725706.mp4, 4888070403055.mp4 do thdi lugng ngan.

+ Khong giam dinh tiéng nodi cia nguoi nodi giong nir trong cac file
4888069095283.mp4, 4888069390338.mp4, 4888079005868.mp4 do thoi lugng hoi
thoai ngan.

+ Khong giam dinh tiéng nodi cia nguoi nodi giong nam trong file
110923 Long.mp3 do thoi luong hoi toai ngan.

+ Tiéng néi cua nguoi nir duge goi 1a “me” va “c6” trong mau can giam dinh
va tiéng noi ctia ba Nguyén Thi P trong mau so sanh 1a ciia cung mot nguoi.

+ Tiéng no6i cua ngudi nam duoc goi 1a “con” trong mau can giam dinh va tiéng
n6i cia anh Tran Cao Bach L trong mau so sanh 1a ctia ciing mot nguoi.

+ Tiéng ndi ctia nguoi nam xung “chau” trong mau can giam dinh va tiéng noi
ctia anh H6 Trung D trong mAu so sanh 1a cta cting mot ngudi.

Tai ban két lugn giam dinh sé6 584/KL-KTHS ngay 12/4/2024 cia Phong K
Cong an tinh H déi vdi 03 to gidy do ba Nguyén Thi Kim C giao nép nhw sau:

+ Chir viét, chit ky trén cac mau can gidm dinh (trir phan chir viét, chir ky dé
tén Nguyén Thi Kim C) so v6i chit viét, chit ky caa Tran Cao Bach L trén mau so
sanh ky hiéu M1 1a do cting mot ngudi viét, ky ra.

+ Chit viét, chit ky dé tén Nguyén Thi Kim C trén cac mau can giam dinh so
vé6i chir viét, chit ky ctia Tran Cao Bach L trén mau so sanh khong phai do cting mot
ngudi viét, ky ra.

Vé boi thuong ddn sw va xik Iy vt chitng: QUA trinh diéu tra Tran Cao Bach L
da nho ba Nguyén Thi Kim C ndp s6 tién 350.000.000 dong (trong d6 200.000.000d
1a tién L sir dung dé boi thuong cho ba T2) cho Co quan diéu tra Cong an huyén L
dé tra lai cho ngudi bi hai Nguyén Thi P. Sau khi nhan du sé tién 350.000.000d6ng
ba P khong c6 yéu cau gi khac vé dan su. Pbi v6i cac do vat, tai liéu da thu giir Co
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quan CSPT Céng an huyén L di tra lai cho ba Nguyén Thi Kim C: 03 t& gidy xac
nhan ng ¢6 ndi dung “Cong hoa xa hoi ... Tran Cao Bach L”, dé cac ngay 25/5/2023;
20/7/2023 va 24/8/2023, c6 chit ky xac nhan cua ba Nguyén Thi Kim C). Cac d d vat,
tai liéu duge chuyén theo hd so vu 4n gdm: 01 ban photo anh chup giao dich chuyén
s6 tién 200.000.000 dong dén tai khoan ngan hang s6 27245797 TRAN CAO BACH
LONG vao luc 18:58 ngay 12/06/2023; 01 bién lai gidy ndp tién ctia Nguyén Thi P
chuyén dén sb tai khoan ngan hang A2, chi tai khoan Tran Cao Bach L, sb tién
150.000.000d6ng vao ngay 11/9/2023 ctia ngan hang A1 CN huyén L; 08 file ghi am
cudc goi duoc luu trir trong 01 chiéc USB ADATA mau do den; 11 file video ghi
am cudc goi duoc Iuu trir trong 01 dia DVD-R Maxell mau vang. Cac dd vat, tai liéu
con lai dugc chuyén dén Chi cuc thi hanh an dan su huyén Loc Ha dé xir ly theo quy
dinh cua phap luat.

Hanh vi ctia Tran Cao Bach L va HO Trung D da bi Vién kiém sat nhan dan
huyén Loc Ha, tinh Ha Tinh truy t6 tai Céo trang s 17/2024/CT-VKS-LH ngay
28/5/2024.

« Tai phién toa, dai dién Vién kiém sat gilr nguyén quyét dinh truy té va dé
nghi Hoi dong xét xir tuyén bd céac bi cao Tran Cao Bach L va H6 Trung D pham toi
“Lira d4o chiém doat tai san”. Ap dung diém c khoan 2, khoan 5 Piéu 174, Diéu 17,
38, 50; diém b, s khoan 1 Piéu 51, Piéu 65 B6 luat Hinh su dé nghi xtr phat Tran
Cao Bach L tir 30 Bén 36 thang tu, cho hudéng an treo, thoi gian thir thach 05 nam
tinh tir ngay tuyén an so tham. Ap dung hinh phat b6 sung, phat tién 10 triéu dong.

« Ap dung diém c khoan 2, khoan 5 Biéu 174; biéu 17, 38, 50; diém s khoan
1, khoan 2 Piéu 51, Piéu 65 Bo luat hinh su dé nghi xt phat HO Trung D tir 24 dén
30 thang tu cho huéng an treo, thoi gian thi thach tir 4 ndm dén 5 nam tinh tir ngay
tuyén an so tham. Ap dung hinh phat bo sung, phat tién 10 triéu dong. Giao cac bi
c4o0 cho chinh quyén dia phuong phdi hop cung gia dinh giam sat, giao duc trong
thoi gian thir thach.

Vé xir Iy vat chtng va quyén khang céo thuc hién theo quy dinh cta phap luat.

CAac bi cao khong tranh luan. V& trach nhiém boi thuong dan su, bi cao Hb
Trung D va bi c4o Tran Cao Bach L thdng nhét lién d6i boi thuong cho bi hai.

Tai phién toa ngay 18/7/2024, bi hai dé nghi Hoi déng xét x&r xem xét giam
nhe hinh phat cho cac bi céo.

Tai 101 nd1 sau cung, cac bi cdo nhan thirc duge murc d9, tinh chét, hau qua hanh
vi pham td1 da thuc hién, an nan hdi cai va xin duoc huéng sy khoan héng cua phap
luat, x{r cac bi cdo vé1 muc hinh phat nhe nhét va cho hudng an treo dé co6 co hoi tu
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cai tao, lao dong, gido duc tr¢ thanh cong dan cé ich cho xa hoi, tro vé chim lo cho
gia dinh.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can clr vao cac tai li¢u trong hd so vu an da duogc
tranh tung tai phién toa, Hoi déng xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cia co quan diéu tra Coéng an huyén L, tinh
Ha Tinh, Vién kiém sat nhan dan huyén Loc Ha, tinh Ha Tinh trong qua trinh diéu
tra, truy td d3 thue hién ding vé thadm quyén, trinh tu, thu tuc theo quy dinh cia Bo
luat t6 tung hinh sy. Tai phién tda bi cdo, nhitng ngudi tham gia td tung khong ai 6
¥ kién hodc khiéu nai gi vé hanh vi, quyét dinh ciia co quan tién hanh t6 tung, ngudi
tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung cua co quan tién hanh to
tung, ngudi tién hanh t6 tung da thuc hién déu dung va hop phap.

[2] Tai phién toa, ving mit bi hai, nguoi c6 quyén loi nghia vu lién quan, da
duoc triéu tap hop 18. Xét thiy, nhitng ngudi ndy di co 161 khai tai hd so vu an, sy
V:fmg mat cua ho khong anh hudng dén viéc xac dinh su that khach quan cua vu an;
tai phién toa, nhitng ngudi tham gia td tung va dai dién Vién kiém sat dé nghi tiép
tuc xét xir vu an. Do d6, can ci Pidu 292 Bo lut T6 tung Hinh sy, Hoi dong xét xi
xét Xt vang mat bi hai, nguoi co quyén loi, nghia vu lién quan theo quy dinh.

[3] Céc bi cdo Tran Cao Bach L, HO Trung D thira nhan cac hanh vi d3 thuc
hién dang nhu nodi dung cao trang truy t6. Loi khai nhan tdi cta bi cdo phu hop Véi
Pon trinh bao va tb giac td1 pham cua bi hai, ban tu khai, bién ban héi cung cling nhu
cac tai liéu, chimg ctr khic c6 trong hd so vu an. Hoi dong xét xir co du co sé dé két
luan: Vao khoang dau thang 9/2023 Tran Cao Bach L, tra tai 756/1/13, Poan Vin B,
phuong A, quan D, thanh phé H6 Chi Minh va Ho Trung D, trt tai D2106 W, x4 P,
huyén V, tinh Hung Yén mac du khong c6 chic nang, quyén han, nhiém vu co lién
quan dén vu an “Lira ddo chiém doat tai san” do Co quan CSPT Cong an thanh phd
H thy ly ddi v6i bi can Thai Anh B va khong c6 kha ning xin cho Thai Anh B dugc
tai ngoai nhung L va D d4 nhiéu lan dua ra thong tin gian doi vé viéc L c6 kha ning
xin cho B dugc tai ngoai dé ba Nguyén Thi P, trt tai T Chung cu E, phuong T, thanh
phé T, thanh phé Ho Chi Minh, 1a me ctia Thai A Pao tin tuéng va chuyén cho L sb
tién 150.000.000d0ng vao ngay 11/9/2023 tai ngan hang A1 Chi nhanh huyén L. S6
tién c6 duoc L d3 str dung vao muc dich tiéu xai c4 nhan.

[4] Bang thii doan dua ra cac thong tin gian dbi vé viéc ¢ kha nang xir Iy cho
bi can dang bi tam giam duoc tai ngoai, Tran Cao Bach L, HO Trung D d4 chiém
doat ctia ba Nguyén Thi P s6 tién 150.000.000d. Hanh vi ctia Tran Cao Bach L va
H6 Trung D 14 nguy hiém cho x4 hoi, da xam pham tryc tiép dén quyén sé hitu tai
san cta ngudi khac duoc phap lut bao vé. Thé hién thai do coi thuong phap luat,
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xem nhe chtrc ning, quyén han va céng vu caa cac co quan c6 tham quyén. Cac bi
c40 pham t6i voi 11 ¢b ¥ truc tiép, c6 day da nang luc trach nhiém hinh su nén phai
chiu moi ché tai theo quy dinh ctia phap luat. Hanh vi cac bi c4o thuc hién da du yéu
t6 cAu thanh toi “Lira dao chiém doat tai san”, toi pham va hinh phat duoc quy dinh
tai diém c khoan 2 Diéu 174 Bo luat Hinh su. Do d6, Céo trang ctia Vién kiém sat
nhan dan huyén Loc Ha truy t6 cac bi céo la dung nguoi, ding toi, ding phap luat.

[5] Trong vu 4n nay, Tran Cao Bach L 13 ngudi khoi xudng, truc tiép thuc hién
hanh vi pham tdi, HO Trung D 1a dé)ng pham, giir vai tro giap suc, tao d idu kién dé
Tran Cao Bach L thuc hién hanh vi chiém doat tai san cua ba Nguyén Thj P.

[6] Cac tinh tiét ting ning, giam nhe trach nhiém hinh sy: Cac bi cdo khong bi
ap dung tinh tiét ting nang trach nhiém hinh su. Tran Cao Bach L va Ho6 Trung D
dugc ap dung tinh tiét giam nhe hinh phat 13: “Tw nguyén béi thwong thiét hai”,
"Thanh khan khai bdo, dn ndn héi cdi” quy dinh tai diém b, s khoan 1 Piéu 51 Bo
luat Hinh su; Ho Trung D c6 me 1a ba Nguyén Thi H dugc Vién trudng Vién kiém
sat nhan dan tdi cao ting Ky niém chuong bao vé phap ché do da c6 thanh tich xuat
sac trong su nghi€p bao vé phap ché x3 hoi chu nghia; dugc Ban lién lac quan tinh
nguyén va C2 tang ky niém chuong quan tinh nguyén Viét Nam giap Lao nén dugc
ap dung khoan 2 Diéu 51 B6 luat Hinh sy. Do d6, can can nhic, lugng hinh d6i véi
cac bi cao. Xét thay, tai phién toa, bi hai dé nghi giam nhe hinh phat cho cac bi cao;
vé trach nhiém dan su d3 bdi thuong day du, cac bi cao c6 thai do an nin, hoi cai,
nhan thic rd sai pham, co nhan than tot, noi cu tra rd rang, 6n dinh, déu 13 lao dong
chinh trong gia dinh c6 con nhé, v khdng cé cdng viéc on dinh; cac bi cao co kha
nang tu cai tao nén thay khdng can phai bat chap hanh hinh phat ti ma cho cac bi
céo duoc huong an treo la phu hop, du nghiém, thé hién tinh nhan dao cta phap luat
Viét Nam.

[7] Ap dung khoan 5 Diéu 174 B¢ luat Hinh sy, phat bo sung mdi bi cao 10 triéu
dong.

[8] Vé trach nhiém bdi thuong dan su: Cac bi cao da boi thuong cho ba P toan
bo s6 tién chiém doat; ba P khong yéu cu thém nén mién xét.

[9] Vé xir Iy vat chang:

- Co quan CSDT Cong an huyén L da tra lai cho ba Nguyén Thi Kim C: 03 to
gidy xac nhan no c6 nodi dung “Cong hoa xa hoi ... Tran Cao Bach L”, dé cac ngay
25/5/2023; 20/7/2023 va 24/8/2023, co chit ky xac nhan cua ba Nguyén Thi Kim C)
la dang quy dinh.

- Tiép tuc luu giit tai hd so vu &n cac do vat, tai liéu gdbm: 01 ban photo anh chup
giao dich chuyén sé tién 200.000.000d6ng dén tai khoan ngan hang sb
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27245797_TRAN CAO BACH LONG vao luc 18:58 ngay 12/06/2023; 01 bién lai
gidy ndp tién ciia Nguyén Thi P chuyén dén s tai khoan ngan hang A2, chu tai khoan
Tran Cao Bach L, sé tién 150.000.000d0ng vao ngay 11/9/2023 cta ngan hang Al
CN huyén L; 08 file ghi am cudc goi dugc luu trir trong 01 chiéc USB ADATA mau
do6 den; 11 file video ghi &m cudc goi duoc luu trir trong 01 dia DVD-R Maxell mau
vang.

- Ap dung diém a khoan 1, khoan 2 B6 luat T4 tung hinh sy; diém a khoan 1
Diéu 47 B6 luat Hinh su: Tich thu sung quy nha nuéc cdng cu cac bi cao sir dung dé
lién lac v6i myc dich chiém doat tai san:

+ 01 chiéc dién thoai di dong nhin hiéu Iphone 8, mau den, s6 IMEI:
356728089136796, bén trong khong gan thé sim, da qua st dung (do Tran Cao Bach
L giao nop);

+01 chiéc dién thoai di dong nhan hiéu Nokia 3310, mau den - tring, s6 IMEI:
355826098576183, s6 IMEI2: 355833091576202, may co gén thé sim 1:
0346030212, sim 2: 0886839789, da qua sir dung (do Tran Cao Bach L giao ndp);

+ 01 chiéc dién thoai di dong nhin hiéu Viettel, mau do - den, Model: VL,
Imeil: 358141084643501, Imei2: 358141084643519, cd gan 02 thé sim gdbm siml:
0961159979, s seri: 8984048008829475455, sim 2: 0326408600, sd seri:
898404800923241369 di qua sir dung (do Hd Trung D giao nép).

[10] Nhitng tinh tiét khac c6 y nghia lién quan dén vu an:

- Theo Pon t giac cua bi hai Nguyén Thi P, ngay 12/6/2023 khi duoc Tran Cao
Bach L yéu cau chuyén 500.000.000 dong dé xin cho B dugc tai ngoai, ba P da
chuyén 200.000.000d vao tai khoan ngan hang A2 s6 27245797, mang tén Tran Cao
Bach L cta L nhung P vin bi tam giam. Tuy nhién, qua trinh diéu tra, Tran Cao
Bach L trinh bay s6 tién 200.000.000d0ng ba P chuyén sir dung dé boi thuong dan
su cho ngudi bi hai Lé Thi Anh T2 vao ngay 15/6/2023, L khong noi véi ba P chuyén
tién dé xin cho P ra ngoai ma dé gop boi thudng dan su. Tai phién toa, Hoi dong xét
Xt tién hanh ddi chat giira cac bi cao, ngudi bi hai, nguoi co quyén loi, nghia vu lién
quan, theo d6, Tran Cao Bach L d3 sir dung s6 tién 200.000.000d dé boi thuong cho
ba T2 va qua trinh giao nhan tién boi thuong cho ba T2 c6 mat ba P, bi cao L, bi cao
D va 6ng D1. Ciing vi nhan duoc sb tién nay, ba T2 da viét don xin giam nhe hinh
phat cho B va D1. Tai phién toa, ba P khang dinh ¢ viéc ba dat van dé nho L xin
cho D tai ngoai va viéc bdi thuong cho ba T2, ba ¢6 gap va xin ba T2 cho thém vai
ngay dé lo tién. L ciing cé trao ddi vai ba P viéc boi thuong cho ba T2 nhung do
khong hiéu rd v dinh caa L nén tai Pon té giac ba da dé nghi xt Iy L véi s6 tién
350.000.000d. Qua trinh tham van va ddi chat, ba P khai nhan s tién 200.000.000d
thuc chat L sir dung dé boi thuong cho ba T2 va con ba ciing da duoc ba T2 viét don
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xin giam nhe hinh phat. Do d6, ba P khang dinh s6 tién L lira dao chiém doat cua ba
la 150.000.000d. Vi vay, khdng c6 can ci dé xtr Iy ddi voi Tran cao Bach L2 vé hanh
Vi “Lira ddo chiém doat tai san” d6i véi s tién 200.000.0004.

- Ddi véi ba Nguyén Thi Kim C: Nguoi bi hai Nguyén Thi P trinh bay vé viéc
vao khoang thang 7/2023, ba P gip ba C tai mdt quan ca phé & thanh phé HO Chi
Minh. Ba C noi v6i ba P vé viéc phai chi tién dé xin cho P dugc tai ngoai. Tuy nhién,
qué trinh diéu tra ba C trinh bay chwa bao gid trao doéi, ndi chuyén gi vdi ba P vé
viéc xin cho P tai ngoai. Qua trinh d6i chat ba Nguyén Thi Kim C va Nguyén Thj P
déu khong thay d6i 1oi khai, ba P khong cung cap duoc tai lidu, ching ctr gi khac c6
lién quan. Vi vay, qua trinh diéu tra khéng c6 can ci dé xur Iy ddi véi Nguyén Thi
Kim C.

- Trong vu 4n nay ba Nguyén Thi P ¢6 hanh vi chuyén sé tién 150.000.000 dong
cho Tran Cao Bach L dé xin cho con gai 12 Thai Anh B duoc thay thé bién phap ngan
chan. Tuy nhién, Tran Cao Bach L khong phai 1a ngudi ¢ chitc vu, quyén han hoic
trung gian dé dua cho ngudi ¢ chitc vu, quyén han trong vu an “Lira ddo chiém doat
tai san” do Co quan CSPT Cong an Thanh phd H thy ly déi voi Thai Anh D ma do
Tran Cao Bach L dua ra thong tin gian déi nham muc dich chiém doat tai san. Tran
Cao Bach L nhiéu lan goi dién thoai c6 10i néi thuc duc, ép budc ddi voi Nguyén Thi
P, dong thoi ba Nguyén Thi P di chi dong khai béo, t6 giac trudc khi bi phat giac.
Vi vdy, qua trinh diéu tra khong xem xét xir Iy d6i voi ba Nguyén Thi P vé hanh vi
“Pua hoi 10”.

[11] V& 4n phi: Céc bi cdo phai chiu 4n phi Hinh sy so tham theo quy dinh cua
phap luat.

[12] V& quyén khang cdo: Céc bi cdo, bi hai, ngudi c6 quyén loi nghia vu lién
quan c6 quyén khang cao ban an theo quy dinh tai Piéu 331 ctia B6 luat Té tung
hinh su.

Vi cac lé trén,

QUYET PINH:

« Can ctr vao Diéu 45; 46; 260; 268; 269; 326; 331; 333 Bo luat T tung hinh
sU;

« Ap dung diém c khoan 2, khoan 5 Biéu 174; biéu 17, 38; 50; diém b, s
khodn 1, khoan 2 Biéu 51, Diéu 65 B¢ luat Hinh su.

Tuyén bd bi cdo Tran Cao Bach L pham to1 “Lira dao chiém doat tai san”.

Xtr phat bi cao Tran Cao Bach L 33 (ba muoi ba) thang ti cho huéng an treo,
thoi gian tha thach 05 nam tinh tir ngay tuyén an so tham. Ap dung hinh phat b
sung, phat tién bi cao 10 triéu ddng.
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« Ap dung diém c khoan 2, khoan 5 Diéu 174; Piéu 17, 38, 50; diém b, s
khoan 1, khoan 2 Piéu 51, Piéu 65 Bo luat Hinh su. Tuyén bd bi cao HO Trung D
pham to1 “Lura dao chiém doat tai san”.

X phat bi cao 27 (hai muoi bay) thang tir cho hudng an treo, thoi gian thir
thach 04 nam 06 thang tinh tir ngay tuyén an so tham. Ap dung hinh phat bé sung,
phat tién bi cao 10 tri¢u dong.

Giao bi cao Tran Cao Bach L cho Uy ban nhan dan phuong A3, quan D, thanh
phé HO Chi Minh; giao bj cao H6 Trung D cho Uy ban nhan dan x4 P, huyén V, tinh
Hung Yén phdi hop cung gia dinh quan ly, giam sat, giao duc bi cao trong thoi gian
thir thach.

Trong truong hop ngudi dugc hudng an treo thay doi noi cu tra thi thyc hién
theo quy dinh tai Diéu 68, khoan 3 Diéu 92 Luét Thi hanh an hinh su.

Nguoi duoc hudng an treo khong dugc xuat canh trong thoi gian thir thach.

Trong thoi gian thir thach, ngudi dugce hudng an treo ¢d ¥ vi pham nghia vu 02
lan tro 1én thi Toa 4n c6 thé quyét dinh budc nguodi duoc hudng an treo phai chéap
hanh hinh phat ti ctia ban an da cho hudng an treo.

- Vé xtr |y vat chung:

+ Tiép tuc luu gitr tai hd so vu &n cac dd vat, tai liéu gdbm: 01 ban photo anh
chup giao dich chuyén sé tién 200.000.000d6ng dén tai khoan ngan hang sb
27245797 _TRAN CAO BACH LONG vao luc 18:58 ngay 12/06/2023; 01 bién lai
gidy nop tién ciia Nguyén Thi P chuyén dén s6 tai khoan ngan hang A2, chi tai khoan
Tran Cao Bach L, sé tién 150.000.000d6ng vao ngay 11/9/2023 cua ngan hang Al
CN huyén L; 08 file ghi am cudc goi dugc luu trit trong 01 chiéc USB ADATA mau
do den; 11 file video ghi am cudc goi duoc luu trir trong 01 dia DVD-R Maxell mau
vang.

+ Ap dung khoan 1, diém a khoan 2 Diéu 106 Bé luat Té tung hinh su; diém a
khoan 1 Biéu 47 B luat Hinh syu: Tich thu sung quy nha nuéc:

++ 01 chiéc dién thoai di dong nhan hiéu Iphone 8, mau den, s6 IMEI:
356728089136796, bén trong khong gan thé sim, di qua str dung; 01 chiéc dién thoai
di dong nhan hiéu Nokia 3310, mau den - trang, s6 IMEI1: 355826098576183, s6
IMEI2: 355833091576202, may c6 gan thé sim 1: 0346030212, sim2: 0886839789,
da qua st dung (do Tran Cao Bach L giao ndp).

++ 01 chiéc dién thoai di dong nhén hiéu Viettel, mau do - den, Model: VL,
Imeil: 358141084643501, Imei2: 358141084643519, ¢ gan 02 thé sim gdm sim]:
0961159979, s6 seri: 8984048008829475455, sim 2: 0326408600, sd seri:
898404800923241369 di qua sir dung (do Hd Trung D giao ndp).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Trung%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ecopark,%20x%C3%A3%20Ph%E1%BB%A5ng%20C%C3%B4ng,%20huy%E1%BB%87n%20V%C4%83n%20Giang,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Cao%20B%E1%BA%A1ch%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%2016
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%204,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%204,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Trung%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ecopark,%20x%C3%A3%20Ph%E1%BB%A5ng%20C%C3%B4ng,%20huy%E1%BB%87n%20V%C4%83n%20Giang,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%E1%BB%A5ng%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20V%C4%83n%20Giang,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20V%C4%83n%20Giang,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T2A-1507%20Chung%20c%C6%B0%20Emprime%20City,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20Thi%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20ACB%20s%E1%BB%91%2027245797
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Cao%20B%E1%BA%A1ch%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Cao%20B%E1%BA%A1ch%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A1c%20Li%C3%AAu,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Trung%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ecopark,%20x%C3%A3%20Ph%E1%BB%A5ng%20C%C3%B4ng,%20huy%E1%BB%87n%20V%C4%83n%20Giang,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn

(Tinh trang vat chirng dwoc thé hién tai Bién ban giao, nhdn do vat, tdi liéu, vat
ching ngay 30 thang 5 ndm 2024 giita co quan Canh sét diéu tra Cong an huyén L
va Chi cuc Thi hanh an ddn sw huyén Loc Ha).

- V& an phi: Ap dung khoan 2 Biéu 135; khoan 2 Piéu 136 B6 luat T6 tung hinh
su; diém a khoan 1 Piéu 23 Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 cua
Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va
st dung an phi va 1€ phi Toa an, budc céc bi cdo Tran Cao Bach L, HO Trung D moéi
bi céo phai chju 200.0004 (hai trim nghin dong) 4n phi hinh sy so tham.

- Quyén khang céo: Cac bi cao c6 quyén khang céo ban an nay 1én Toa an cip
trén trong thoi han 15 ngay ké tir ngay tuyén 4n so tham.

Bi hai co quyén khang c4o ban an, ngudi c¢6 quyén loi nghia vu lién quan vang
mit tai phién toa c6 quyén khang céo phan ban an c6 lién quan dén quyén loi, nghia
vu ciia minh trong thoi han 15 ngay ké tir ngay nhan duoc ban an hoic ban 4an dugc
niém yét./.

Noi nhin: TM. HQI PONG XET XU SO THAM
-TAND tinh Ha Tinh (phong KTNV&THAHS); THAM PHAN — CHU TQA PHIEN TOA
-VKSND tinh Ha Tinh;

- VKS, CQDT, Chi cuc THADS huyén Loc Ha;

-Cac bi cao;

- Bi hai;

Nguoi ¢6 QLNVLQ;

-UBND phuong 16, Quan 4, TP HCM; Lé Nir Ngoc Diép
-UBND x.Phyng Céng, h.Van Giang, t. Hung Yén;

-Luu: HSVA, VP.
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