TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH DONG NAI Poc 1ap — Tu do — Hanh phuc

Ban an s: 09/2023/KDTM-PT
Ngay 11 - 12 - 2023

V/v tranh chap hop dong gia cong

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdn - Chii toa phién toa: Ong Nguyén Vin Thanh;

Cdc Tham phdn: Ba Nguyén Thi Quyén;

Ong Duong Lé Btru Thién.

- Thur ky phién toa: Ba Nguyén Thi M Linh - Thu ky Toda 4n nhan dan
tinh Pong Nai.

- Pai di¢n Vién Kiém sdt nhin ddn tinh Pong Nai tham gia phién toa:
Ong Tran Pinh Phi Long - Kiém sat vién.

Ngay 11 thang 12 nam 2023, tai tru s& Toa an nhan dan tinh Pong Nai,
xét xir phic tham cong khai vy an kinh doanh thuwong mai thu 1y sb:
12/2023/TLPT-KDTM ngay 10 thang 8 nam 2023, vé viéc “Tranh chap hop
dong gia cong”;

Do Ban 4an kinh doanh thwong mai so tham sd: 02/2023/KDTM-ST ngay
28-02-2023 cua Toa an nhan dan huyén T bi khang cao;

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sb: 12/2023/QD-PT ngay
10 thang 11 nam 2023, gilra cac duong su:

- Nguyén don: Cong ty Trach nhi€ém htru han T;

DPia chi: L6 B-1K-CN, Khu Coéng nghiép M, phuong C, thi xa B, tinh
Binh Duong;

Ngwoi dai dién theo phdp ludt: Ong Seung Yong Y, sinh nim 1965; chtc
vu: Tong giam déc.



Nguoi dai dién theo ity quyén (Gidy ity quyén ngay 25-10-2019): Ong Bui
Khiac L, sinh nam 1991; cu tra tai: SO A, duong L, phuong H, thanh phé T, tinh
Binh Duong; c6 mat tai phién toa.

Nguoi bdo vé quyén va loi ich hop phdp cho nguyén don: Ong Nguyén
Van H, Luat su thuéc Poan Luat su tinh B; noi lam viéc: Coéng ty L1 - Chi
nhanh B; Sb A, duong L, phuong H, thanh phé T, tinh Binh Duong; c6 mat tai
phién toa.

- Bi don: Cong ty Trach nhiém hiru han P;

Dia chi: L6 F, BCD E, Khu Cong nghiép G, huyén T, tinh Déng Nai;

Nguwoi dai dién theo phap ludt: Ong Kim Young W, sinh nam 1960; chirc

vu: Giam déc.

Nguoi dai dién theo ity quyén (Gidy iy quyén so: 01/UQ-TA.PYVN ngay
01-12-2023): Ong Ping B4 C, sinh nam 1979; cu tru tai: S6 A, T6 A, khu phd
P, thi trdn D, huyén T, tinh Déng Nai; c6 mat tai phién toa.

Nguoi bio vé quyén va loi ich hop phdp cho bi don: Ong Bui Ngoc HI,
Luat su thuoc Poan Luat su Thanh phé H; noi lam viéc: Cong ty L2, dia chi: So
F, dudong L- 12, phuong B, quan T, Thanh phé Ho Chi Minh; ving mit tai phién
toa.

- Nguwoi khang cao: Nguyén don Cong ty trach nhi¢ém hiru han T.
NOI DUNG VU AN:

1. Nguyén don Cong ty Trach nhiém hitu han T trinh bay yéu cau
khéi kién:
1.1. Théa thudn hop dong:

Cudi nim 2016, Cong ty Trach nhiém hitu han T (sau ddy, viét tat la
Cong ty T) va Cong ty Trach nhiém hiru han P (sau day, viét tat la Cong ty P)
thoa thuan vé viéc Cong ty T thuc hién viéc son gia cong ban 1é (ta lanh) cho
Cong ty P. Cac bén chi thoa thuan bang 10i néi, khong lap hop dong bang vin
ban. Viéc thuc hién gia céng gitra hai cong ty 1a mot qua trinh xuyén suét, noi
dung thoa thuan co ban nhu sau:

- Tén san pham hang hoa can gia céng: Son gia cong ban 1& (mi hang la
DC61-04041A va DC61-03949A).



- Gia gia cong (chua thué gia tri gia ting (VAT)): 7.614 VND/1 san
pham.

- Quy cach pham chat: Chua thoa thuan cy thé.

- V& cung cip nguyén liéu: Cong ty P giao truc tiép tai tru so Cong ty T
hoac Cong ty T nhan tai Cong ty P.

- Giao tra san pham: Cong ty T giao tra san pham da hoan thién tai tru so
Congty P.

- V& quyén va nghia vu: Hai bén chua thoa thuan cuy thé, chi thoa thuan
bang 161 noi 14 Cong ty T son gia c6ng va giao hang theo yéu cau; sau d6, Cong
ty P s& thanh toan tién.

- V& thanh toan: Thanh toan ting dot sau khi nhan hang bang hinh thuc
chuyén khoan.

1.2. Qud trinh thyc hién son gia céng tir thang 9/2016 dén thang 6/2017:

- Tur thang 9/2016 dén ngay 15/3/2017, Cong ty T da tién hanh son gia
cong 54.670 san pham cho Cong ty P, véi don gia 7.614 VNB/san pham, tong
gia tri: 503.671.430 ddng (ca VAT). Cong ty P di thanh toan da cho Cong ty T
theo hinh thtrc chuyén khoan vao ngay 03/4/2017.

- Tir ngay 15/3/2017 dén thang 6/2017, Cong ty T da tién hanh son gia
cong 73.531 san pham cho Cong ty P, véi don gia 7.614 VNB/san pham, tong
gia tri: 615.851.537 ddng (ca VAT). Cong ty P da thanh toan da cho Cong ty T
theo hinh thuc chuyén khoan vao ngay 15/8/2017. Do thoi gian da lau, Cong ty
P da thanh toan day du tién gia cong, nén cac ching tir lién quan dén viéc giao
nhan hang tir thang 9/2016 dén thang 6/2017, Cong ty T khong con luu trir dé
ndp cho Toa an.

1.3. Qud trinh thyc hién son gia céng tir thang 7/2017 dén thang 9/2017:

- Thang 7/2017, Cong ty T da hoan thién va giao cho Cong ty P 34.838
san pham (trong d6, ma hang DC61-04041A: 21.149 san pham; ma hang DC61-
03949A: 13.689 san pham), chia lam 22 dot.

- Thang 8/2017, Céng ty T da hoan thién va giao cho Cong ty P 59.481
san pham (trong 6, ma hang DC61-04041A: 29.958 san pham; ma hang DC61-
03949A: 29.523 san pham), chia lam 28 dot.



- Thang 9/2017, Cong ty T da hoan thién va giao cho Cong ty P 43.077
san pham (trong ¢6, ma hang DC61-04041A: 19.900 san pham; ma hang DC61-
03949A: 23.177 san pham), chia lam 25 dot.

- Téng san pham trong 03 thang néu trén la: 137.396 san pham, don gia:
7.614 VND/san pham, tong s tién son gia cong Cong ty P chwa thanh toan:
1.150.746.458 dong (gom tién son gia cong: 1.046.133.144 dong + thué VAT
104.613.314 dong).

- Trong thang 10 va thang 11/2017, Céng ty T van tiép tuc thuc hién son
gia cong s6 lwong hang méi, hang con ton trude d6 va khic phuc nhimmg san
pham Céng ty P yéu cau son lai; Cong ty T khong tinh tién gia cong ddi véi
viéc son lai cic san pham do COng ty P yéu cau.

1.4. Yéu cau khéi kién:
Cong ty T khoi kién, dé nghi Toa an giai quyét:
- Budc Cong ty P phai thanh toan cho Cong ty T s tién no gia cong tinh

dén thang 9 nam 2017 1a: 1.150.746.458 dong (mot ty mot trim nim muoi triéu
bay tram bon muoi sau nghin bon trim nim muoi tim dong).

- Budc Cong ty P tra cho Cong ty T s tién 14i phat sinh do cham tra tién
gia cong dén khi co quyét dinh, ban an cé hiéu luc cua Toa an cé tham quyén.
Muc 1ai suat 0,83%/thang cua s tién 1.150.746.458 dong, tam tinh tir ngay
01/12/2017 dén ngay 01/10/2019 la: 210.126.303 dong (hai trim mudi triéu mot
tram hai muoi sau ngan ba trim 1é ba dong). Tong cong la: 1.360.872.761 dong
(mot ty ba trdm sau muoi tri€u tdm tram bay muoi hai nghin bay tram sau muoi
mét dong). Nguyén don yéu cau tiép tuc tinh 14i tir ngdy 01/10/2019 dén khi
Toa 4n giai quyét xong vu an.

1.5. Doi voi yéu cau phan to cua bi don:

Nguyén don khong dong ¥ yéu cau “trd lai 34.483 san phdm hodc thanh
todn bang gid tri”’; boi vi, sé lwong hang ton ma bi don yéu cau nguyén don tra
lai v6i tong sd hang 1a 34.483 san pham, di duoc bén nguyén don thuc hién son
xong va tra lai trong thang 10, 11 nam 2017. Sau khi kiém lai kho hang, nguyén
don xé4c dinh chi con giit 6.472 san pham, bao gdm c4 02 ma hang (chwa phan
loai, kiém dém thudc mi hang nao). Nguyén don chi dong y giao tra lai cho bi
don s6 lugng hang ton nay khi bi don thanh toan du cho nguyén don sé tién gia
cong con thiéu.

2. Bi don Cong ty Trach nhiém hiru han P trinh bay:
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2.1. Doi véi ndi dung khéi kién cia nguyén don:

Cong ty P (bi don) xac nhan gitra bi don va Cong ty T (nguyén don) co
thoa thuan miéng vé viéc thyc hién hop dong gia cong san phim nhu nguyén
don da trinh bay. Theo s6 sach cua cac bén, sb tién ma bi don chua thanh toan
cho nguyén don tinh dén thang 9/2017 1a: 1.150.746.458 ddng (mot ty mot trim
nam muoi triéu bay trim bon muoi sdu nghin bon trim nim muoi tim dong)
gidng nhu nguyén don yéu cau.

Sau khi bj don kiém tra lai s liéu tai céc bang ké s6 lugng giao nhan
hang thang 7, 8, 9 ndm 2017, viéc nguyén don yéu cau bi don thanh toan tién
gia cong cua 137.396 san pham véi so tién 1.150.746.458 dong 1a khong diing;
boi vi, nguyén don chua trir di 23.266 san pham 16i (NG) ma bi don da thanh
toan tién gia cong cho nguyén don; sau khi nguyén don sira lai van tiép tuc yéu
cau bi don thanh toan tién gia cong. Nhu vay, sb tién gia cong ma bi don chua
thanh toan cho nguyén don 13 955.884.402 dong (so tién gia cong 114.130 san
pham).

- Bi don khong ddng y tra 14i; boi vi, cac bén chua dbi chiéu s liéu cu
thé, nguyén don khong chiu tra lai hang con giit ctia bj don, nén bi don méi
chua thanh toan tién cho nguyén don.

2.2. Yéu cau phan té:

Dua trén sb liéu xuat nhap hang cua Cong ty P, ddi chiéu véi chimg tir va
yéu cau tir Cong ty T thi thay, s6 lugng hang nguyén don hién nay con giir cua
bi don 1a 34.483 san pham, véi gia tri tién hang 13 1.089.044.053,9 ddng; do do,
bi don ¢6 yéu cau phan té nhu sau:

- Budc COng ty T phai tra lai cho Cong ty P toan bd s hang ma phia
nguyén don con giit ciia bi don (tinh dén thang 9 nam 2017) 13 34.483 san
pham, bao gom:

+ 22.151 san phdam mi hang WF6500HC61-04041A; trong d6, 17.051
san phﬁm NG da dugc son hoan chinh, sir dung dugc va khong bi 16i; 5.100 san
pham méi chua son, khong bi hu hong va khong bi oxy hoa.

+12.332 san pham ma hang WE6500HC61-03949A; trong d6, 7.115 san
phém NG di dugc son lai hoan chinh, khong bi 16i va sir dung duoc; 5.217 san
pham con méi chua son, khong bi hu hong va khong bi oxy hoa.

- Trong truong hop Cong ty T khong giao tra dugc hang cho Cong ty P

thi Cong ty T phai thanh toan cho Cong ty P gia tri caa toan bd s hang trén
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bang tién tam tinh theo don gia 23.375 ddng va cac chi phi khac nhu phi gia
cong + chi phi son + Thué 1 1.089.044.053 dong (mdt ty khong traim tm muoi
chin triéu khong trim bén muoi bon nghin khong trim nim muoi ba déng).

- Tai phién toa so tham, bj don yéu cau nguyén don tra cho bi don 34.483
san pham tinh theo gia tri, cu thé gia tri mdi san pham theo Ching thu Tham
dinh gia so: 43/TPG-CT ngay 23/3/2021 ciia Cong ty C6 phan T1 tai thoi diém
thang 7 nam 2017 1a 33.000 dong (ba muoi ba nghin déng) + 10% thué. Tong
s6 tién bi don yéu cau nguyén don thanh toan cho bi don 14 1.251.732.900 dong.

3. Quyét dinh ciia cip so tham:

Tai Ban an kinh doanh thuong mai so tham sb: 02/2023/DS-ST ngay 28-
02-2023 va Quyét dinh stra chita, bo sung ban 4n so tham sb: 03/2023/Qb-
SCBSQD ngay 08-3-2023 ctia Toa 4n nhan dan huyén T, da quyét dinh:

1/ Chap nhan yéu cau khai kién ctia Cong ty T ddi voi Cong ty P vé viéc
“Tranh chdp hop dong gia cong”. Budc COng ty P phai c6 nghia vu tra cho
cong ty T sb tién 1.742.920.585 dong (trong dé tién no goc 1a 1.150.746.458
d6ng va tién 1ai do cham thuc hién nghia vu thanh toan 1a 592.174.127 déng).

2/ Chap nhan mdt phan yéu cau phan té ciia Cong ty P d6i voi Cong ty T.
Budc Cong ty T phai co nghia vu tra cho Cong ty P s6 tién 1.137.939.000 dong
(mot ti mot trim ba muoi bay triéu chin trim ba muoi chin nghin dong).

3/ Ngoai ra, ban an so tham con quyét dinh vé trach nhiém, nghia vu khi
thi hanh 4n, an phi so thim va quyén khang cdo theo luat dinh.

4. Khang cao:

Trong thoi han luat dinh, nguyén don Cong ty T khang cdo, yéu cau Toa
an cap phuc thim sira ban 4n so tham theo hudng khong chdp nhan yéu ciu
phan t6 ctia bi don.

5. Nguwoi bao vé quyén va loi ich hop phap ciia nguyén don trinh bay
tai phién toa phic tham:

Ca nguyén don va bi don déu xac dinh cic bén thuc hién hop dong gia
cong dén hét ngay 15/11/2017 méi két thuc. Tuy nhién bi don chi phan t6 yéu
cau nguyén don phai tra lai s6 luong hang ton ma nguyén don con giit cua bi
don tinh dén cubi thang 9/2017 1a khong phu hop; boi vi, trong céc thang tiép
theo bi don van giao hang cho nguyén don gia cong va nguyén don van giao



hang d3 gia cong hoan thién cho bi don. D& nghi Hoi dong xét xir khong chip
nhan yéu cau phan t6 ctia bi don.

6. Phin phat biéu ciia dai dién Vién Kiém sat nhan din tinh Pong
Nai tai phién toa phiic thAm:

6.1. Vé viéc chap hanh phdp ludt t6 tung:

- Tda an cap phuc tham da thuc hién ding cac quy dinh vé viéc cap tong
dat van ban tb tung hop I¢ cho duong su va chuyén hd so cho Vién kiém sét
cung cip nghién ctru ding thoi gian quy dinh. Phién toa thuc hién dung cac quy
dinh ctia Bo luat T tung dan su, dam bao ding thanh phan, vo tu, khach quan
va khong c6 trudng hop phai thay doi ngudi tién hanh td tung.

- Viéc chap hanh phép luat ciia nguoi tham gia to tung: Tir khi thy 1y vu
an cling nhu tai phién toa hom nay cac duong su da thuc hién ding cac quy
dinh tai cac Diéu 70, 71, 72 va 234 cta Bo luat T6 tung dan su.

6.2. Quan diém doi voi khang cdo:

Kiém sat vién da phat bi€u, danh gid vé vu an; két luan cap so tham giai
quyét 1a c6 can ctr. B nghi Hoi dong xét xur can ctir khoan 1 Bicu 308 cua Bo
luat T6 tung dan sy; bac khang céo va gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

Tda an cip phic thim md phién toa, ngudi bao vé quyén va loi ich hop
phap cho bi don (Luat su Bui Ngoc H1) ving mat. Ngudi dai dién theo ty
quyén ctia bi don xac dinh, bi don tir chdi sy tham gia cua Luat su Bui Ngoc H1
tai phién toa phuc tham, nén viéc vang mat ctua Luat su Bui Ngoc H1 khong anh
hudng dén viéc giai quyét vu an. Can cir diém d khoan 2 Piéu 227 cta Bo luat
T tung dan sy, Toa 4n van tién hanh xét xir vu an.

[2] V& noi dung hop ddng va khang céo cua nguyén don:

Nguyén don va bi don déu thira nhan gitta 02 bén c¢6 hop dong bang 10i
n6i vé viée gia cong san pham son gia cong ban 1& (ta lanh), don gia nhu cac
bén da trinh bay; do d6, Hop dong gia cong gitra Cong ty T voi Cong ty P tuy
khong dugc 1ap thanh van ban nhung c6 that va dugc cong nhén. Viéc gia cong
san pham duoc thuc hién tir cudi nam 2016 va két thuc vao ngay 15/11/2017.
Céc bén khong thuc hién viéc gia cong san pham theo ting don hang cu thé, ma
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hang ngay, bi don s€ giao hang nguyén li¢u cho nguyén don gia cong; sau khi
nguyén don gia cong xong, sé giao lai hang cho bi don. S6 lwong hang gia cong
va chi phi gia cong dugc cic bén chdt hang thang bang bang ké sb luong giao
c¢6 xac nhan cta 02 bén. Truong hop nguyén don khong gia cong hét s6 hang
ma bi don giao cho nguyén don trong thang, thi sé hang chua dugc gia cong s&
chuyén thanh hang ton va nguyén don phai tiép tuc gia cong vao thang sau.

Ccong ty T khang céo, cho rang Toa an cip so tham quyét dinh budc
nguyén don phai thanh toan cho bi don sd tién hang ctia 34.483 san pham ton tai
Cong ty T 1a khong dung; bdi cac 1y do sau:

- Vin ban dé ngay 18/7/2019 bi don gui cho nguyén don, thé hién sb
hang ton tai nguyén don sau khi két thuc gia cong (15/11/2017) 1a 32.170 san
pham. Tai Bién ban d6i chat ngay 25/5/2019, bi don trinh bay sé hang nguyén
don con gitt cta bi don sau khi két thuc gia cong (15/11/2017) 1a 32.170 san
pham.

- Nguyén don khong thira nhan s6 hang ton 32.170 san pham nhu bi don
trinh bay, nén sb hang ton tai kho cua Cong ty T thap hon s6 liéu bi don dua ra.
Toa an cap so tham chip nhan s luong 34.483 san pham bi don phan t6 1a
khong ding.

- Toa &n cap so tham thu 1y yéu cau phan t6 ctia bi don 1a khong phu hop,
bi don c6 thé khoi kién bang vu an khac dé doi lai tai san.
[3] Nhan dinh vé khang céo:

- Theo hd so vu an, Bién ban d6i chat ngay 08-9-2020 (but luc s 432 va
433), x4ac nhan cia nguyén don tai phién toa so tham va phac tham, khi duoc
y&u cau xac nhan lai yéu cau khoi kién, nguyén don trinh bay: “Nguyén don yéu
cau bi don phdi thanh todn chi phi gia céng san phdam trong cdc théng 7, 8, 9
nam 2017 véi so tién la 1.150.746.458 dong”.

- Bi don phan t0, yéu cau Cong ty T phai tra lai bang gié tri cho Cong ty
P toan bo s6 hang ma phia nguyén don con gitt cta bi don tinh dén thang 9 nam
2017 1a 34.483 san pham. Tai phién toa phuc tham, nguyén don ciing xac nhan
s6 liéu bi don phan t6 1a dung; tuy nhién, sau thang 9 nim 2017, nguyén don da
nhiéu 1an giao tra s6 hang ton néu trén cho bi don va cac bén van chua chét s6
lidu giao tra cu thé.



- Chtng thu Tham dinh gia s6: 43/TPG-CT ngay 23/3/2021 ctua Cong ty
C6 phan T1 duoc cac bén théng nhat ap dung giai quyét vu an (but luc sb 825
va 826).

- Céc bén ciing da x4c nhan s6 luong giao nhan hang thang 7, 8 va 9 nim
2017 va tong sd tién gia cong theo sb lugng ghi trong bang sb luong giao nhan
va cac phiéu xuat kho ctia hai bén trong cac thang 7, 8, 9 nam 2017 c6 xac nhan
cua hai bén la dang.

- Tai bang ké s6 luong giao nhan thang 9 nam 2017, c6 xac nhéan cta 02
bén, thé hién téng sb luong hang tdn ma Cong ty T con giit ciia Cong ty P tinh
dén cubi thang 9 nam 2017 1a 34.483 san pham.

Két luan:

1/ Toda an cap so tham di nhiéu 1an giai thich va yéu cau cac bén xac dinh
lai yéu cau khoi kién/phan t6, dé giai quyét triét dé vu an; tuy nhién, cac bén chi
tranh chap khdi luong cong viéc dén thang 9 nam 2017; do d6, Toa an cap so
tham chi giai quyét yéu cau cua cac bén theo so liéu dén 30/9/2017 1a phu hop
quy dinh tai khoan 1 Piéu 5 cua BO luat TH tung dan su; nguyén don khang céo
va trinh bay s6 liéu dén ngay 15/11/2017 1a khong phu hop. Dbi véi cac ndi
dung cta giao dich phét sinh sau ngay 30/9/2017, cac bén c6 thé yéu cau khoi
kién/phan tb béng vu an khac theo quy dinh cua B4 luat T tung dan su.

2/ Trén c6 sé hop dong va giao dich cta cic bén néu trén, viée yéu cau
phan t6 cua bi don 13 dé bu trir nghia vu véi yéu ciu cta bén nguyén don; viée
thu 1y giai quyét 1a phi hop voi diém a khoan 2 Piéu 200 cia Bo luat TH tung
dan su. Tir nhitg nhan dinh trén, Toa an cap so thim xac dinh Céng ty T con
giit ciia COng ty P tinh dén 30/9/2017 1a 34.483 san pham 14 c6 can cir; do do,
khong c6 co sd dé chap nhan khang cio ctia nguyén don.

3/ Cac phan khac cta ban 4n so tham khong c6 khang cdo, khang nghi;
can ci Diéu 282 cua Bo luat TH tung dan su, HO1 déng xét xtr khong xem xét
giai quyét.

[3] An phi:

Can ¢t khoan 1 Diéu 148 caa Bo luat T tung dan su; Nghi quyét $6:
326/2016/NQ-UBTVQH 14 ngay 30 thang 12 nim 2016 ctia Uy ban Thuong vu
Qudc hoi vé mirc thu, mién, giam, thu, ndp, quan 1y sir dung 4n phi va 1& phi
Toda 4n; nguoi khang céo khong dugc chap nhan phai chiu 4n phi dan sy phiic
tham.



[4] Khéng c6 cdn ctr dé chip nhan quan diém cua ngudi bao vé quyén va
loi ich hop phap cho nguyén don tai phién toa phiic tham.

[5] Chap nhan quan diém ctia Kiém sat vién tai phién toa phuc tham.

Vi cac lé trén;
QUYET PINH:

Can ct khoan 1 Diéu 308 ctia BO luat TH tung dan su;

Khong chap nhan khang céo ctia nguyén don Céng ty Trach nhiém hitu
han T.

Giit nguyén Ban an kinh doanh thuong mai so tham sé: 02/2023/DS-ST
ngdy 28- 02-2023 va Quyét dinh sta chira, bd sung ban an so tham sb:
03/2023/Qb-SCBSQD ngay 08-3-2023 cua Toa 4n nhan dan huyén T.

Ap dung: Cac Diéu 542, 544, 545, 546, 547, 552 va 553 ciia Bo luat Dan
su; cac Diéu 24, 50, 178, 179, 180, 181, 182, 183 va 306 Luat Thuong mai; quy
dinh vé 4n phi néu trén myc [3].

1. Vé yéu cau khoi kién cua nguyén don:

Chép nhan yéu cau khoi kién cua nguyén don Cong ty Trach nhiém hiru
han T ddi véi bi don Cong ty Trach nhiém hiru han P vé viéc “Tranh chip hop
dong gia cong”.

Budc Cong ty Trach nhi€ém htru han P phai ¢6 nghia vu thanh toan cho
Cong ty Trach nhiém hiru han T sé tién 1.742.920.585 dong (mot ty bay tram
bén muoi hai triéu chin trim hai muoi nghin ndm tram tdm muoi lim dong);
trong do, tién no gbe 12 1.150.746.458 ddng va tién 13i do cham thuc hién nghia
vu thanh toan 14 592.174.127 dong.

2. V& yéu cau phan t6 caa bi don:

Chép nhan mot phan yéu cau phan t cta bi don Cong ty Trach nhiém
hiru han P ddi v6i nguyén don Cong ty Trach nhiém hiru han T.

Budc Cong ty Trach nhi€ém hitu han T phai c6 nghia vu thanh toan cho
Cong ty Trach nhiém hiru han P s6 tién 1.137.939.000 dong (mot ty mot tram

ba muoi bay triéu chin trim ba muoi chin nghin dong).

3. V& chi phi td tung:
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Budc nguyén don Cong ty Trach nhi¢m hiru han T phai thanh toan cho bi
don Cong ty Trach nhiém hiru han P s tién 18.000.000 dong (mudi tam triéu
dong).

4. Trach nhiém do chadm thyuc hi¢n nghia vu va Thi hanh ban an:

Ké tir ngdy c6 don yéu cau thi hanh 4an ctia nguoi duge thi hanh cho dén
khi thi hanh xong cac khoan tién trén (ké ca chi phi t6 tung), hang thang bén
phai thi hanh 4n con phai chiu khoan tién 14i cta sb tién con phai thi hanh an
theo murc 13i sudt quy dinh tai Diéu 357 va Diéu 468 ctia B luat Dan su.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 ctua Luat Thi
hanh an dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, Piéu 7, Diéu 7a
va Diéu 9; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 cla
Luat Thi hanh &n dan su (stra ddi, bd sung nam 2018).

5. An phi (cac Bién lai thu tam tng an phi, 1& phi Toa an sau day déu do
Chi cyc Thi hanh &n dan sy huyén Trang Bom, tinh Béng Nai phat hanh):

5.1. An phi dan sy so tham:

- Cong ty Trach nhiém hitu han T phai chiu s tién 46.138.000 dong (bdn
muoi sau triéu mot trim ba muoi tdm nghin dong); duoc trir vao so tién tam tng
an phi da nop 1a 26.414.000 dong (hai muoi sau triéu bdn trim muoi bon nghin
dong), theo Bién lai thu tam ung an phi, 1& phi Toa an sb: 0006833 ngiy
06/01/2020; Cong ty Trach nhiém hiru han T phai tiép tuc ndp sd tién an phi con
lai.

- Cong ty Trach nhiém hiru han P phai chiu s tién 69.977.300 ddng (sau
muoi chin triéu chin trim bay muoi bay nghin ba trim dong); dugc trir vao sb
tién tam Ung an phi da nop 13 22.335.000 dong (hai muoi hai triéu ba trim ba
muoi lim nghin dong), theo Bién lai thu tam tng an phi, 1& phi Toa an so:
0007399 ngay 17/6/2020; Cong ty Trach nhiém hitu han P phai tiép tuc ndp sb
tién an phi con lai.

5.2. An phi dan sy phiic tham:

Nguoi khang cao Cong ty Trach nhiém hitu han T phai chiu sb tién
2.000.000 ddng (hai triéu dong); dugc trir vao s tién tam ung an phi dd ndp
2.000.000 dong (hai triéu dong), theo Bién lai thu tam g an phi, 1& phi Toa an
s6: 0002690 ngay 27/32023.
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6. Ban an phiic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhdn:

- C4c duong su;

- Toa 4n nhan dan huyén T;

- Vién Kiém st nhan dan tinh Dé)ng Nai;
- Luu: HO so vu 4n, Toa Kinh té va Vin
phong.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

(PA ky va déng déu)

Nguyén Vin Thanh
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