TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 2 - PONG NAI Péc 1ap — Tw do — Hanh phuc

Bén 4n $6:164/2025/HS-ST
Ngay 18/11/2025

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 2 - PONG NAI

Thanh phan Hgi dong xét xir so' thim gdm cé:
Tham phén - Chii toa phién toa: Ba Lé Thi Hang.
Cdc Hoi tham nhan dan: Ong Lam Ngoc Trao

Ong Hoai Puc Hué
- Thur ky phién toa: Ong Lé Pinh Van — Thu ky Toa 4n cta Tda an nhan
dan khu vuc 2 - Bong Nai.
- Dgi di¢n Vign kiém sdt nhén dén khu viee 2 - Dong Nai tham gia phién
toa: Ba Vii Thi Huyén - Kiém sat vién.
Ngay 18 thang 11 nam 2025 tai try s¢ Toa 4n nhan dan khu vyc 2 - Pong
Nai, xét xtr so tham cong khai vu an hinh su 50 tham thu 1y so6: 112/2025/TLST:
HS ngay 21 thang 10 nam 2025 theo Quyet dinh dwa vu 4n ra xét xur so
21/2025/QbXX-ST ngay 04 thang 11 nam 2025 d6i vai bi cao:
Ho va tén: Du Van L;,Tén goi khac: Khong; Gidi tinh: Nam; Si,nh nam
1992, tai tinh An Giang; S6 Can cudc cong dan: 091092003886, cap ngay
27/3/2024, noi cap: Cuc Canh séE quan 1y hanh ghinh veE trat tu xa I}C)i; Noi cu tr}'lz
ap M, xa U, tinh An Giang; Cho ¢ hién nay: Ap B, X'€1 P, tinh BDong Nai; Quoc
tich: Viét Nam. Dan toc: Kinh. Ton giao: Khong; Nghe nghi¢p: Lam thué; Chuc
vu trudc khi pham to1: Khong; Trinh dd hoc van: Lc'rp 05/12; Ho va tén cha: Khong
ro; Ho va tén me: Du Thi H, sinh nam 1 972 (con séng); Gia dinh c6 02 anh em,
bi cdo la con 16n nhat trong gia dinh; C song nhu vg chong véi Le Thi My N, sinh
nam 1982, c6 01 nguoi con chung sinh ndm 2021; Tién an, tién su: Khong.
Bi c4o bi bat tam giam tir ngay 07/9/2025. Hién dang tam giam tai Phén trai
tam giam Khu vuc L.
Bi cdo c6 mat tai phién toa.
* Bi hai:
1. Anh Boan Trung H1, sinh nam 2008 (c6 mat)
bia chi: Ap T, xa P, tinh Béng Nai.
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Nguoi dai dién theo phap luat cua anh H1: Ba Nguyén Thuy L1, sinh nim
1985; Dia chi: Ap T, xa P, tinh Dong Nai (c6 mit).

2. Anh Phan Van T, sinh nam 2005 (c6 mat);
Dia chi: Ap T, xa P, tinh Déng Nai.
3. Anh Nguyén Thanh H2, sinh nim 2006 (c6 mit);
Dia chi: Ap T, xa P, tinh Déng Nai.
NOI DUNG VU AN

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Du Vin L khong c6 gidy phép lai xe hang A1 theo quy dinh. Vao khoang
22 gi06 40 phut pgély 25/5/2024, tai 101 m& :[huéc km 34+§OO, Quf)c 10 E, xa P,
huyén L, tinh Dong Nai (nay la xa P, tinh Dong Nai), L di€u khién xe md t6 bién
sO 68L1:294.25 trong tinh trang c6 st dung rugu bia, di ngugc chiéu trén lan
duong s6 4 cua Quoc 10 E theo huong Ving Tau di B r61 chuyén hudng sang phai
dé sang duong. Khi dén lan duong s6 3 (lan duong danh cho xe 6 t6 va cac phuong
tién co gidi khac) thi va cham véi xe m6 t6 bién s6 60G1-136.03 do Boan Trung
H1, sinh ngay 24/9/2008 di€u khién chd phia sau Nguyén Thanh H2 va Phan Van
T luu thong theo hudéng B di Viing Tau. Sau tai nan, Du Vén L, Doan Trung H1,
Nguyen Thanh H2 va Phan Véan T déu ngd xuong dudng bi thuong tich dugc dua
di cap ctru tai bénh vién D, sau d6 chuyén dén Bénh vién P1 dé diéu tri.

Tai so dd hi¢n truong, bién ban kham nghién hién truong va két qua dung
lai hién truong thé hién:

- Doan dudng noi xay ra tai nan la doan duong doi; doan duong cong,
duong chia hai chiéu xe chay bang dai phan cach cung va doan duong ma; chiéu
rong cua mat duong husng B ve hudng Viing Tau rong 14m50 dugc chia 04 lan
duong 03 lan duong xe 6 t& moi lan dudng rong 3ms0; 01 lan dudng xe mo to va
phuong tién khac rong 4m00; doan duong tam nhin khéng bi che khuat cé bién
bao so 302b; 101; 409; c6 vach son danh cho ngudi di bg; co tin hiéu giao thong
mau vang nhap nhay.

- Ghi nhan vigc danh s6 thi ty theo s6 tu nhién vi tri nan nhan, phuong tién,
tang vat, dau vet:

(1) Vét cay 1 dai 10m60 ky hiéu la (1)

(2) Vét cay 2 dai 7m30 ky hiéu la (2)

(3) Xe md t6 bién s 68L1-294.25 ky hiéu l1a (3)

(4) Xe md t6 bién s6 60G1-136.03 ky hiéu la (4)

(5) Vét mau dai 1m35 rong 0m42 ky hiéu la (5)

~ - Xéc dinh diém méc va mot trong cac mép duong noi xay ra tai nan lam
chuan:
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+ Diém méc hién truong 1a diém trén cua goc cot bién bao sé 101; 302b;
mat tiep dién cua diém song song va vudng goc vaoi mat duong.

+ LAy mép 18 phai huéng Bién Hoa vé hudng Viing Tau lam I& chuan dé do
v€ va mo ta hién truong.

- M6 ta theo s6 thu ty vi tri nan nhan, phuong tién, tang vat, dau vét:

~ +Vétcay 1 dai 10m60; dau vét cay do vao I& phai la 7m50; cudi vét cay la
diém tiep giap dau gac chén trudc bén phai xe mo to bién so6 60G1-136.03 véi mat
duong. Pau vét cay 1 do dén dau veét cay 2 la 5m80.

~ +Vétcay 2 dai 7m30; dau vét cay do vao I¢ phai la 9m50; cudi vét cay la
dieém tiép giap dau gac chan trudc bén phai xe mé td bién so 68L.1-294.25 véi mat
duong.

+ Xe md t6 bién s6 68L.1-294.25: sau tai nan nam nga bén trai, dau xe quay
vao |é phai; dudi xe quay ra tim duong, truc banh trudc do vao Ié phai la 11m90;
truc banh sau do vao 1& phai 1a 12m90; truc banh trude do dén truc banh trudc xe
mo td bién sé6 60G1-136.03 la 3m50. Tir diém mdc hién trudng do ti truc banh
sau xe mo t6 bién s 68L1-294.25 la 6m30.

+ Xe md td bién sé 60G1-136.03 sau tai nan nam nga bén phai; dau xe quay
ra tim dudng, dudi xe quay vao 1& phai; truc banh trude do vao I& phai l1a 8m70;
truc banh sau do vao I1& phai la 7m70; truc banh trude do dén tam vét mau la 3m95.

_+ Vét mau dai 1m35 rong Om42: Tam vét mau do vao Ie phai 1a 7m70 (Bt
luc s6 21-23, 52-54).

Tai Ban két luan giam dinh ton thuong co thé qua ho so s6 0873/KLTgTHS-
TTPYDN ngay 30/8/2024 cua Trung tdm phap y - S6 Y té tinh D, két luan (do6i
véi thuong tich ctia Poan Trung H1):

- Cac két qua chinh:

+ Vét thuong ving ma trai.

+ Sung né vung thai duong phai.
+ Sung né hai vai.

+ Pa vét thuong sy sat.

+ Xuét huyét khoang dudi nhén.

+ Xuét huyét doc liém nio 1/3 sau va Iéu tiéu ndo (Tu mau dudi mang
cang).

+ Nut so tran trai (Nut thanh trong xoang tran trai).
+ Nut thanh trong 6 mat trai.

+ Gay xuong chinh miii.

- Két luan:

+ Vét thuong vung ma trai. Ty 1&: 03%.


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202008%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Hi%E1%BB%87p%205,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

+ Xuat huyét khoang du6i nhén. Ty 1&: 08%.

+ Xuat huyét doc liém ni3o 1/3 sau va léu tiéu ndo (Tu mau dudi mang
cang). Ty l¢: 08%.

+ Nt so tran trai (NGt thanh trong xoang tran trai). Ty 1€: 07%.
+ Nt thanh trong 6 mat trai. Ty I&: 05%.
+ Gay xuong chinh mii. Ty 1&: 07%.

+ Khong dinh ty 1¢ cho t6n thuong sung né vung thai duong phai, sung né
hai vai, da vét thuong say sat.

Cin ctr Thong tu s6 22/2019/TT-BYT ngay 28/8/2019 cia Bo Y quy dinh
ty 1¢ phan trim ton thuong co thé str dung trong giam dinh phap y, xac dinh ty 1&
phan tram ton thuong co thé cia ciia Poan Trung H1 qua ho so 1a: 33%, ap dung
phuong phap cong tai Thong tu.

- Két luan khac: Khong.

Tai Ban két luan giam dinh tén thwong co thé qua hd S0 80
0868/KLTgTHS-TTPYDN ngay 04/09/2024 cua Trung tam phapy - S¢' Y t€ tinh
b, két luan (doi vai thuong tich cia Phan Van T):

- Cac két qua chinh:

+ Vét thuong dau.

+ Vét thuong sung né go ma.

+ Vét thwong méi trén phai khoang 03cm.

+ Vét thuong mdi dudi khoang 02cm.

+ Sy sat phan mém than minh.

+ Rach dudi may trai (Vét mo).

+ Rach niém mac vang cam (Vét mo).

+ Rach niém mac ngach hanh lang ham trén 2 bén (Vét mo bén phai va tréi).
+ Gay thanh ngoai 6 mat.

+ Gay thanh xoang ham hai bén (Bén phai va trai).
+ Gay cung go ma trai.

+ Nut thanh xoang tran trai.

+ Gay xuong mili, vach ngan mili.

+ Gay mom chan buém hai bén (Bén phai va trai).
+ Gay xuong ham trén bén trai.

+ Gay xuong ham dudi vang cam.

- Két luan:

+ Vét thuong dau. Ty l&: 01%.


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202008%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Hi%E1%BB%87p%205,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20V%C4%83n%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Hi%E1%BB%87p%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

+ Vét thuong sung né go ma. Ty 1é: 03%.

+ Vét thuong méi trén phai khoang 03cm. Ty 1¢: 03%.
+ Vét thuong méi dudi khoang 02cm. Ty Ié: 03%.

+ Rach dudi may trai (Vét mo). Ty 1&: 03%.

+ Rach niém mac vang cam (Vét mo). Ty 18: 01%.

+ Rach niém mac ngach hanh lang ham trén 2 bén (Vét mé bén phai va trai).
Ty I¢: 01%.

+ Gay thanh ngoai 6 mét. Ty [¢&: 05%.

+ Gay thanh xoang ham bén phai. Ty Ié: 07%.

+ Gay thanh xoang ham bén trai. Ty 1&: 07%.

+ Gay cung go ma trai. Ty I¢: 08%.

+ Nut thanh xoang tran trai. Ty I&: 07%.

+ Gay xuong mili, vach ngan mii. Ty 1¢&: 07%.

+ Gay mom chan budm hai bén phai. Ty I¢: 01%.
+ Gay mom chan budm hai bén trai. Ty I¢: 01%.
+ Gay xuwong ham trén bén trai. Ty 1&: 08%.

+ Gay xuong ham dudi vung cam. Ty 1é: 08%.

+ Khong dinh ty I cho ton thuong sy sat phan mém than minh.

Cin ctr Thong tu s6 22/2019/TT-BYT ngay 28/8/2019 cia Bo Y quy dinh
ty 1 phan trim ton thuong co thé st dung trong giam dinh phap y, xac dinh ty 1&
phan trim ton thuong co thé cua cia Phan Van T qua hd so 1a: 54%, ap dung
phuong phap cong tai Thong tu.

Tai Ban két luan giam dinh ton thuong co thé qua ho 80 50
0969/KLTgTHS-TTPYDN ngay 30/9/2024 cua Trung tam phap y-S¢' Y t€ tinh D,
ket luan (doi voi thuong tich cua Du Van L):

- Cac két qua chinh:

+ Sy sat dau mat, sung né cung may trai, say sat chan tay.

+ Vét thuong nhan trung dai khoang 01cm.

+ Vét thwong mi mat trai phac tap khoang 07cm, rach chan méng mat.
+ Vét thuong cang chan trai.

+ Gay manh sang trai.

+ Gay thanh xoang ham trai.

- Két luan:

+ Vét thuong nhan trung dai khoang 01cm. Ty Ié: 03%.


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20V%C4%83n%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Hi%E1%BB%87p%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%20V%C4%83n%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A0%20tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20An,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

+ Vét thwong mi mat trai phuc tap khoang 07cm. Ty 18: 06%.
+ Vét thuong cang chan trai. Ty lé: 01%.

+ Gay manh sang trai (gay xwong hoc mét trai). Ty 18: 05%.
+ Gay thanh xoang ham trai. Ty 1&: 07%.

+ Khéng dinh ty 1é cho ton thuong siy sat ddu mat, sung né cung may trai,
say sat chan tay, rach chan mong mat.

Cin ctr Thong tu s6 22/2019/TT-BYT ngay 28/8/2019 cia Bo Y quy dinh
ty 1¢ phan trim ton thuong co thé st dung trong giam dinh phap y, xac dinh ty 1é
phan trim ton thuong co thé cua cia Du Van L qua hd so 1a: 20%, ap dung phuong
phap cong tai Thong tu.

Tai Ban ket luan giam dinh s6 4043/KL-KTHS ngay 12/7/2024 cua Phéan
vién KHHS B¢ Cl1 tai thanh pho H6 Chi Minh, két luan:

- Xe md td bién s6 60G1-136.03 va cham véi xe mo to bién s6 68L.1-294.25.

- Co ché, chiéu huéng hinh thanh cac du vét va cham: DAu vét truot xudc,
rach, v, banh trudc xe mo t6 bién sé 60G1-136.03 chiéu tir mit 13n vao tim, trudc
vé sau, trugt xudc, v, bam chat mau den cung trudc cung chin bun banh trudce
xe md td bién sé 60G1-136.03 chiéu tir trudc vé sau phu hop dau vét truot xudc,
gay, thung, bién dang, bam chat mau den, mau tring cac chi tiét bén trai xe mo to
bién s6 68L1-294.25 (can sang s6, gac chan trudc, 16¢ may, phia trudc yén xe) co
chiéu tir trude vé sau la vi tri va cham dau tién giita cac phuong tién.

+ DAu vét trugt xudc, v cac chi tiét bén phai xe mo t6 bién s6 60G1-136.03
(chan bun banh trudc, op nhua dau xe, tay lai, tay thang, gac chan truéc, op nhua
than xe, tay néng yén) chiéu tur trude ve sau phu hop va cham vaoi mat duong.

+ DAu Vét truot xudc, V&, mai mon cac chi tiét bén phai xe mo t6 bién sb
68L.1-294.25 (dau tay lai, tay thang, 6p nhua dau xe, yém chan gié, gac chan trudc,
6p bd); Dau Vét trugt xudc, mai mon cac chi tiét bén trai xe mo t6 bién s6 68L1-
294.25 (dau tay lai, yém chan gio, 6p nhua than xe, tay nang yén) chiéu tir trudc
vé sau phu hop va cham véi mat duong.

- Vi tri va cham dau tién gifra cac phuong tién chiéu vudng goc xuéng mat
duong nam dau veét cay so 01, trén lan duong so 2 Quoc 16 E (mép duong chuan);
hudng B di Viing Tau.

- Khi xay ra va cham, xe md td bién s6 60G1-136.03 chuyén dong trén Quéc
10 E hudéng B di Viing Tau; xe mo to bién s6 68L1-294.25 chuyén dong tir mep
duong chuan Quoc 10 E ra dai phan cach theo hudng nguoc lai.

- Ngoai cac dau vét va cham nén trén, khong phat hién hai phuong tién va
cham véi phuong tién, vat nao khac.

- Khong du co s¢ Xéac dinh tdc d6 cua cac phuong tién qua dau vét dé lai tai
hién truong (Bt luc s6 94).


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%20V%C4%83n%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A0%20tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20An,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2051
https://trolyao.toaan.gov.vn/l%20link/o%20Bi%C3%AAn%20H%C3%B2a%20%C4%91i%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2051%20h%C6%B0%E1%BB%9Bng%20Bi%C3%AAn%20H%C3%B2a%20%C4%91i%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2051%20h%C6%B0%E1%BB%9Bng%20Bi%C3%AAn%20H%C3%B2a%20%C4%91i%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2051

Tai Ban ,tc')m tat hd so bénh an ngay 16/7/2024 ‘cﬁa Bénh vién b xac dinh:
Du Van L cé két qua xét nghiém dinh lugng Ethanol (con) (mau) la: 47.48 mmol/L
(218,79 mg/100ml).

~ Quatrinh diéu tra va tai phién toa, bi cdo khong c6 ¥ kién hay khicu nai gi
vé két qua gidm dinh néu trén.

Tai ban céo trang sd: 23/CT-VKSKV2 ngay 20 thang 10 nam 2025 cua

Vién kiém sat nhan dan khu vyc 2 - Péng Nai truy t6 bi cao Du Vin Linh vé toi

“Vi pham quy dinh vé tham gia giao thong dudng bo” theo quy dinh tai diém a, b
khoan 2 Diéu 260 cua BJ luat hinh sy nam 2015 (stra doi, b6 sung nam 2017).

Tai phién toa, dai dién Vién kiém sat nhan dan khu vuc 2 — Dong Nai phat
biéu luan t6i van gitt nguyén quan diém truy t6 va dé nghi Hoi dong xét xur ap
dung diém a, b khoan 2 Diéu 260; diém s khoan 1, khoan 2 Diéu 51, Diéu 38 cla
Bo luat hinh sy, tuyén bd bi cdo pham tdi “Vi pham quy dinh vé tham gia giao
thong duong bg”, dé nghi xr phat bi cdo murc an tir 04 nam dén 05 nam tu.

V& trach nhiém dén su: Bj cdo Du Vin L chua boi thuong thiét hai cho cac
bi hai. Tai phién toa bi hai Phan Van T yéu ciu bi cao L boi thudng sb tién
15.000.000 ddng, bi cao L ddng ¥ nén dé nghi Hoi ddng xét xtr ghi nhan. Riéng
cac bi hai Poan Trung H1 va Nguyén Thanh H2 khong yéu cau bi cédo L boi
thuong nén khong xem xét.

V& xtr Iy phuong tién, tai san tam gii:

- 01 (mot) xe md td bién s6 68L1-294.25, nhan hiéu Yamaha, s6 loai Sirius
FI, s6 khung: RLCUE4120MY001540, s6 may: E34CE002790, mau son Cam
Pen do Du Vin L 1a chu sé hitu chuyén dén Phong Thi hanh an dan sy Khu vuc
2-Dong Nai dé dam bao thi hanh an.

- Co quan Canh sat diéu tra Cong an tinh B da tra lai 01 (mot) xe mo td bién
s6 60G1-136.03, nhan hiéu Honda, sé loai Vario 150, s6 khung:
MH1KF4110KK493346, sé6 may: KF41E1494051, mau son Trang Pen do ba
Nguyén Thuy L1, sinh nam 1982, HKTT: ap T, xi P, tinh Déng Nai (me ruot
Doan Trung H1) du:ng tén cha so hitu vi ba L1 khong biét H1 1dy xe mé to cla
minh r6i diéu khién ché Phan Vin T va Nguyén Thanh H2 gay tai nan.

Bi cdo Du Vian L khong c6 ¥ kién gi ddi v6i quyét dinh truy td ctia Vién
kiém sat nhan dan khu vuc 2 — Pong Nai.

Loi ndi sau cling ctia bi cdo tai phién toa: Bi cdo xin Hoi dong xét xir xem
x€t gidm nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s6 nd1 dung vu an, can cr vao cac tai li¢u trong ho so vu an di duoc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung ctua Co quan diéu tra Cong an tinh D,

Diéu tra vién, Vién klem sat nhan dan khu vuc 2 — Bong Nai Kiém sat vién trong
qua trinh diéu tra, truy to da thuc hién diing tham quyén, trinh tu, thu tuc quy dinh


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%90a%20khoa%20Long%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%20V%C4%83n%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A0%20tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20An,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%20V%C4%83n%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A0%20tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20An,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20V%C4%83n%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Hi%E1%BB%87p%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
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ctia Bo luat T6 tung hinh su. Qua trinh diéu tra, bi céo, nguoi dai dién theo phap
luat cua bi hai, bi hai khong nguoi nao ¢y kién hoac khiéu nai hanh vi, quyet
dinh cua Co quan tién hanh to tung, ngudi tién hanh to tung. Do do, hanh vi, quyét
dinh t6 tung ciia Co quan tién hanh t6 tung, ngudi tién hanh té tung déu hop phap.

[2] Vé hanh vi ctia bi cdo: Trude co quan diéu tra va tai phién toa bi cdo Du
Van L da khai nhan hanh vi pham t6i ctia bi cao phu hop véi 101 khai cta bi cao
tai co quan diéu tra, bi hai, nguoi lam chung va cac tai liéu chung ctr khac thu
thap dugc c6 tai hd so vu an. Do d6, c¢6 da co sd xac dinh:

Khoang 22 gio 40 phut ngay 25/5/2024, tai 16i mé thude km 34+600, Quoc
16 E, xa P, tinh Dong Nai, Du Van L khong co gidy phép lai xe theo quy dinh diéu
khién xe mé t6 bién s6 68L.1-294.25 trong tinh trang c6 su dung rugu bia, di ngugc
chiéu trén lan duong s6 4 ciia Quéc 10 E theo hudng Viing Tau di B roi chuyén
hudng sang phai dé sang dudng thi va cham vdi xe mé td bién s6 60G1-136.03
do Poan Trung H1, sinh ngay 24/9/2008 diéu khién ché phia sau Nguyén Thanh
H2 va Phan Van T luu théng theo hudng B di Viing Tau. Hau qua: Anh Poan
Trung H1 thuong tich co thé 33%; anh Phan Vin T thuong tich co thé 54%.

Hanh vi diéu khién xe m6 t6 di nguoc chiéu, trong tinh trang ¢ st dung
rugu bia va khong c6 gidy phép lai xe ciia bi céo L vi pham quy dinh tai khoan 8,
9 Pidu 8; khoan 1, 2 Diéu 9 va khoan 2 Diéu 15 cua Luat trat tu, an toan giao
thong duong bo nam 2024 nén gdy tai nan giao thong duong bd. Hau qua gay tén
hai cho strc kho¢ cua 02 nguoi voi tong ty 18 ton thuong co thé 1a 87%, nén du
yéu t6 dé két luan bi cao pham tdi “Vi pham quy dinh vé tham gia giao thong
duong bo” theo quy dinh tai diém a, b khoan 2 Diéu 260 ctia Bo luat hinh sy nam
2015 (stra d6i, bd sung nim 2017) nhu Cao trang Vién kiém sat nhan khu vuc 2
da truy t6 1a diing ngudi, ding toi va dung quy dinh cta phap luat.

[3] V& tinh chat, mic ¢ pham t6i ctia bi cao: Hanh vi ctia bi céo 1a nguy
hiém cho x@ hoi, xam pham dén an toan cong cong, trat ty cong cong, truc tiép
gdy ton hai tdi strc khoé cia - nguoi khac, lam mat trat ty an ninh tai dia phuong.
Bi cdo l1a nguoi khong co glay phep lai xe theo quy dinh va da sir dung rugu bia,
1& ra bi cao khong dugc diéu khién xe mo to. Tuy nhién, bi cdo da dleu khién xe
mo t6 di ngugc chiéu gay tai nan giao thong dan dén hau qua gay ton hai cho st
khoé ctia 02 nguoi v6i tong ty 1€ ton thuong co thé 1a 87% nén 15i 1a do bi cao. Vi
vay, bi cdo phai nhan muc hinh phat tuong xting véi tinh chat, mtrc d6 pham t01
ctia bi c4o nham ran de, gido duc bi cao va phong ngira chung trong xa hoi.

Tuy nhién, bi hai Poan Trung H1 diéu khién xe mé t6 luu thong khdng co
gidy phép lai xe theo quy dinh va chd thém 02 ngudi trén xe 13 bi hai Nguyén
Thanh H2 va Phan Vian T di sai lan duong dan dén va cham véi bi cio Du Van L.
Vi vay, xac dinh mot phﬁn 16i trong vu 4n 14 cua bi hai. Do d6, khi lugng hinh,
Ho1 déng x€t xUr cling xem x€t gidm nhe mot phﬁn hinh phat cho bi céo thé hién
su khoan hong, cong minh ctia phap luét .

[4] V& hinh phat bd sung, theo quy dinh tai khoan 5 Diéu 260 B¢ luat Hinh
su nam 2015 thi bi cao c6 thé b1 ap dung hinh phat b6 sung la cam dam nhi¢m
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chitc vu, cAm hanh nghé hoac lam cong viéc nhét dinh. Tuy nhién, HO1 déng xét
Xt xét thdy khong can thiét 4p dung hinh phat bo sung d6i vai bi cdo.

[5] V& tinh tiét tdng nang trach nhiém hinh su: Bi cdo L khong c6 tinh tiét
tdng nang trach nhi¢m hinh su.

[6] V& tinh tiét giam nhe trach nhiém hinh su: Tai phién Toa, bi cdo to thai
d6 thanh khan khai bao, dn nan hdi cai, dugc cc bi hai va dai dién hop phap bi
hai xin giam nhe hinh phat cho bi céo, bi co c6 nhéan than tot, pham toi lan dau,
chua co tién an, tién su va dang nuoi con nhd, hon nira bi hai cling c6 mot phﬁn
16i nén bi cao dugc hudng tinh tiét gidm nhe trach nhiém hinh su theo quy dinh
tai diém s khoan 1, khoan 2 Piéu 51 Bo luat Hinh sy nim 2015 (dugc stra doi, bd
sung nam 2017).

[7] V& trach nhiém dan su: Bi hai Phan Van T yéu cau bi cdo L boi thuong
s6 tién 15.000.000 dong, tai phién toa bi cao L dong ¥ nén Hoi dong xét xir ghi
nhan. Riéng cac bi hai Poan Trung H1 va Nguyén Thanh H2 khéng yéu cau bi
c4o L boi thuong nén khéng xem xét.

[8] Xt ly vat ching:

- Tam giit 01 (mot) xe mO t6 bien s6 68L.1-294.25, nhan hiéu Yamaha, s
loai Sirius FI, s6 khung: RLCUE4120MY 001540, s6 may: E34CE002790, mau
son Cam Pen do Du Van L 1a cha sé hiru d¢é dam bao thi hanh an.

- Dbi v6i 01 (mot) xe mo td bién s6 60G1-136.03, nhan hiéu Honda, sb loai
Vario 150, s6 khung: MH1KF4110KK493346, s6 may: KF41E1494051, mau son
Trang Den do ba Nguyen Thly L1 dtng tén chu s¢ hiru. Do ba L1 khong biét H1
ldy xe md to ctia minh roi diéu khién chd Phan Van T va Nguyén Thanh H2 gay
tai nan nén Co quan Canh sat diéu tra Cong an tinh D d4 tra lai chiéc xe trén cho
ba L1 1a phu hop vdi quy dinh ctia phap luat.

[9] V& cac van dé khac:

Péi voi Poan Trung H1, sinh ngay 01/8/2008 ¢6 hanh vi diéu khién xe mo
t6 khong co gidy phép lai xe theo quy dinh va ché thém 02 ngudi trén xe 14 bi hai
Nguyén Thanh H2 va Phan Vian T di sai l1an dudng dan dén va cham voi bi cao
Du Vin L diéu khién luu thong nguoc chiéu din dén T bj thuong tich tu khi noi
so; gy thanh ngoai 6 mit, thanh xoang ham 02 bén, cung goé ma trai; nut thanh
xoang tran trai; gdy xuong mii, vach ngan miii; mom chan buém hai bén; gy
xuong ham trén bén phai; gdy xwong ham dudi vung cam véi ty 1¢ ton thuong co
thé 1a 54%; bi cao bi thuong tich cang chén trai, gdy manh sang, thanh xoang ham
trai va sung né cung may trai véi ty 1é ton thuong co thé 1a 20%. Hanh vi néu trén
cua Doan Trung H1 da vi pham vi pham khoan 9 biéu 8; khoan 1 Piéu 9; khoan
1 biéu 33 va diém b khoan 1 Diéu 60; Luat trat tu, an toan giao thong dudng b
dan dén giy hau qua t6n hai cho stc khoé cta 02 nguoi Vol téng ty 18 ton thuong
co thé 1a 74%, c6 dau hiéu cua toi “Vi pham quy dinh vé tham gia giao thong
duong bd” quy dinh tai diém ¢ khoan 1 va diém a khoan 2 Diéu 260 B luit hinh
su. Tuy nhién, tinh dén thoi diém xay ra vu viée (ngay 25/5/2024) thi H1 duoc 15
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tu6i 08 thang 03 ngay, khong thugc truong hop phai chiu trach nhiém hinh sy theo
quy dinh tai khoan 2 Bic¢u 12 B luat hinh sy (stra 461, b6 sung nam 2017).

Pbi voi ba Nguyén Thiy L1 1a me rudt Poan Trung H1: Qua trinh diéu tra
x4c dinh xe mé t6 bién s 60G1-136.03 do ba L1 dung tén chi so hitu. Ngay
25/5/2024, ba L1 dé xe mé to trén ¢ nha roi dén quan an cta gia dinh dé ban hang.
Ba L1 khong biét viéc H1 tu ¥ 14y xe md to trén rdi diéu khién chd Phan Vin T
va Nguyén Thanh H2 gay tai nan. Do d6, hanh vi néu trén ciia Nguyén Thiy L1
khong du cian ctr dé khai td vé toi “Giao cho nguoi khong du diéu kién diéu khién
phuong tién tham gia giao thong dudng bo” quy dinh tai Biéu 264 Bo luat Hinh
su (stra d6i, bd sung nam 2017).

[10] V& 4n phi: Bi co phai chiu 200.000d tién 4n phi hinh sy so tham.

[11] Xét dé nghi ctia Vién kiém sat: vé toi danh, tinh tiét ting ning, giam
nhe la phu hop v61 nhan dinh ctia HDXX nén ghi nhéan; Déi véi muc hinh phat do
Vién kiém sat dé xuét con c¢6 phan nghiém khac vi Bi cao c6 nhiéu tinh tiét giam
nhe, va vu 4n c6 mdt phan 15i do bi hai gdy ra. Do d0, can phai xem xét giam nhe
hinh phat cho bi céo dé thé hién sy khoan hong, cong minh cua phap luat ding
nhu HDXX da phan tich & trén.

Vi cac 1€ trén,

QUYET PINH:

Can ct diém a, b khoan 2 Diéu 260; Diéu 38; diém s khoan 1, khoan 2 Diéu
51 cua B0 luét hinh sy ndm 2015 (stra di, bo sung nam 2017); Piéu 106 cua Bo
luat t6 tung hinh su; Nghi quyét 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy
ban Thuong vu Quéc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va
st dung an phi va 1€ phi Toa én;

1. Vé t6i danh: Tuyén bd bi cdo Du Van L pham td1 “Vi pham quy dinh vé
tham gia giao thong duong bo™.

2. V& hinh phat: Xt phat bi cio Du Van L 03 (ba) nim 06 (sau) thang tu.
Thoi han tu tinh tr ngay 07/9/2025.

3. Vé tréch,nh‘iém dan su: Bu(:)c bi cao Du Van L phéi boi thuong cho bi
hai Phan Van T s0 tién 15.000.000 dong (muoi 1am triéu dong).

4. V& xtr Iy vat chimg: Tam gifr 01 (mot) xe mo t6 bién s6 68L1-294.25,
nhan hiéu Yamaha, so loai Sirius FI, s6 khung: RLCUE4120MY 001540, s6 may:
E34CE002790, mau son Cam DPen do Du Van L Ia chu so hiru d¢ dam bao thi
hanh an.

(Vat chung trén hién dang tam giir theo bién ban vé viéc giao nhan ‘Vé_\l'[
chung, tai san ngay 22/10/2025 tai Phong Thi hanh &4n dan sy khu vuc 2 — Dong
Nai.)

5. Vé an phi: Bi cao Du Van L phai chiu 200.000 dong an phi hinh sy so
tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BB%A3p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Hi%E1%BB%87p%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20anh%20Hi%E1%BA%BFu:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%BAy%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Hi%E1%BB%87p%205,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%20V%C4%83n%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A0%20tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20An,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%20V%C4%83n%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A0%20tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20An,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%20V%C4%83n%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A0%20tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20An,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20V%C4%83n%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Hi%E1%BB%87p%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%20V%C4%83n%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A0%20tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20An,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%20V%C4%83n%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%A0%20tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20An,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

Bi cdo, b1 hai va nguoi dai di¢n theo phap luét cia bi hai co quyén lam don
khang cao ban an so tham trong thoi han 15 ngay, ké tir ngay tuyén an.

Noi nhdn: TM HOI PONG XET XU SO THAM
- VKSND tinh Dong Nai; Tham phan — Chu tga phién toa
- VKSND khu vuc 2;

- Phéan trai Tam giam khu vuc Long

Thanh,Trai tam giam céng an tinh Dong

Nai; (195. k)'/)
- Co quan Thi hanh an hinh sy;

- Nguoi tham gia t6 tung;

- Luu ho so.

Lé Thi Hang
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