TOA AN NHAN DAN QUAN 6 CONG HOA XA HOQI CHU NGHIA VIET NAM

THANH PHO HO CHI M Péc 1ap - Tu do - Hanh phiic
Sb: 68/2019/QPST-DS Qudn 6, ngay 08 thing 3 nam 2019
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
V/v Yéu ciu tuyén b6 mét ngudi mat tich
TOA AN NHAN DAN QUAN 6 THANH PHO HO CHI M

Thanh phén gidi quyét viéc dan sw gom cé:

Thim phan - Chii toa phién hop: Ba Nguyén Thi Kim Thu

Thu ky phién hgop: Ba Pham Thi Nguyén

Dai dién Vién kiém st nhan dan Qudn 6 Thanh pho Hé Chi M tham gia
phién hop: Ba Nguyén Thi Diu Thuy - Kiém sét vién.

Ngay 08 thang 3 nam 2019, tai Toa an nhén dan Quén 6, Thanh ph6 H6 Chi M
mo phién hop so tham cong khai giai quyét viéc dan su thu ly s6 435/2018/TLST-DS
ngay 31 thang 7 ndm 2018 vé « Yéu cau tuyén b0 mot ngudi mat tich" theo Quyét dinh
mo phién hop so tham giai quyét viéc dan su s6 79/2018/QDMPH-DS ngay 01 thang 3
nam 2019, gom nhimg nguoi tham gia t6 tung sau day:

- Ngueoi yéu cau gidi quyét viéc dan sw: Ong Lam Tho T., sinh nam 1955

Dia chi: 186/15 Binh Thdéi, Phuong 14, Quan 11, Thanh pho H6 Chi M.

- Ngudi ¢6 quyén loi, nghia vu lién quan:
1. Ong Lam Dat H., sinh nam 1957
Dia chi: 183/13 T. Hoa Péng, P. 14, Q.6, Thanh phé H Chi M.
2. Ba Lam Ngoc A., sinh ndm 1959
Dia chi: 227/17A Lac Long Quan, P.3, Q.11, Thanh phé H Chi M.
3. Ba Lam Ngoc C., sinh ndm 1959
Dia chi: 38C/39C Lanh Binh Thing, P13, Q11, Thanh phé H6 Chi M
4 Ba Ttir Kim M., sinh nam 1963
5.Ba Tu Thay T., sinh nam 1956
6.0Ong Tir Lam Pat D., sinh nam 1968
7.0ng Lam Pat Q., sinh nim 1973
Cung dia chi: 205/1 T. Hoa Pong, P14, Q6, Thanh phd Ho Chi M
8.Ba Lau Phat M., sinh nim 1948
Dia chi: 427/3 M Phung, P10, Q11, Thanh phd H6 Chi M
(cac duong su co don dé nghi giai quyét vang mit).

NOI DUNG VIEC DAN SU":

Ong Lam Tho T. ¢6 don yéu cau tuyén bd ong Tu Pat M, sinh nam 1967, ba Lau
Wa M., sinh ndm 1967, ba Tur L¢ L¢, sinh nam 1993, ba Tt L¢ My, sinh nam 1995, 6ng
Tir Lam Bach Tinh, sinh nim 1998. Noi cu tra cudi cing: duong B, phuong 14, Quan 6,
Thanh ph H6 Chi M 14 mat tich.



Tai ban tu khai cling nhu tai Bién ban ghi nhan y kién ngay 18/9/2018, 6ng Lam
Tho T. trinh bay: Cha 6ng 1a Lam T. (mét ndm 2008), me 1a Ttr Thity N. (mat nim 2003)
c6 10 ngudi con gém: Lam Tho T., Lam Pat H., Lam Ngoc A., Lam Ngoc C., Tt Thuy
T., T Kim M., Tt Lam Dat D., Lam Pat Q., Lam Thi P. (mat nim 2006) va Tir Dat M.
Trudc nam 2010 Tir Pat M clng vo con gom: ba Lau Wa M., ba Tir Lé Lé, ba Tir Lé My,
ong Tur Lam Bach Tinh sinh séng tai dia chi: duong B, P14, Q6, TP.HCM, sau d6 ca gia
dinh 6ng M bo nha di dau khong rd, gia dinh di nhiéu nim tim kiém nhung khong c6 tin
tlrc

Nay 6ng yéu cau Toa 4n nhan dan Quan 6 tuyén bd Tur Pat M, sinh nim 1967, ba
Lau Wa M., sinh ndm 1967, ba Tir Lé L., sinh ndm 1993, ba Tir Lé M., sinh nim 1995,
ong Tir LAm Bach T., sinh nam 1998. Noi cu tra cudi cung: duong B, phuong 14, Quan
6, Thanh phé H6 Chi M 1a mat tich.

Nguoi ¢ quyén loi nghia vu lién quan: Ong Lam Pat H., ba Lam Ngoc A., ba
Lam Ngoc C., ba Tt Thuy T., 6ng Tur Lam Dat D., 6ng Lam Dat Q. théng nhit voi 16
khai cua 6ng Lam Tho T. dong ¥ v6i yéu cau viée dan su cua ong Lam Tho T..

Ba Lau Phat M. trmh bay: Ba la chi gai cia Lau Wa M., truéc nam 2010 ba M.
cung chbng 1a 6ng M va cac con song tai dia chi: duong B, phu’O‘ng 14, Quan 6, Thanh
phd H6 Chi M. Sau d6 ca gia dinh ba M. di dau dén ‘nay khoéng ¢ tin tic, gia dinh ba
cung tim kiém hoi tham nhung khong c6 tin tirc. Ba dong ¥ véi yéu cau cu ong Lam Tho
T. dé nghi Toa 4n nhan dan Quén 6 tuyén bd Tir Pat M, sinh ndm 1967, ba Lau Wa M.,
sinh nam 1967, ba Tu L& Lg, sinh nam 1993, ba Tur L& My, sinh nam 1995, 6ng Tu Lém
Bach Tinh, sinh ndm 1998. Noi cu tra cudi cung: dudng B, phuong 14, Quéan 6, Thanh
ph6 H6 Chi M 1a mat tich.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu, ching cir c6 trong ho so viéc dan su dugc tham
tra tai phién hop; y kién cua céc duong su va dai dién Vién kiém sat tai phién hop, Toa an
nhan dan Quén 6 Thanh phd H5 Chi M nhén dinh:

[1] Ong Lam Tho T. c¢6 don yéu cau tuyén bd Tir Pat M, sinh nim 1967, ba Lau
Wa M., sinh nam 1967, ba Tu L¢ L¢, sinh nam 1993, ba Tu L¢é My, sinh nam 1995, 6ng
Tir Lam Bach Tinh, sinh nim 1998. Noi cu tra cudi cing: duong B, phuong 14, Quan 6,
Thanh phé) Ho Chi M 1a mét tich. bay la viéc dan su theo quy dinh tai khoan 3 biéu 27,
diém a khoan 2 Diéu 35va diém b khoan 2 Diéu 39 ctia Bo luat t6 tung dan sy nam 2015
thudc tham quyén giai quyét cia Toa an nhan dan Quan 6, Thanh phb Hb Chi M.

Nguoi yéu cau co don dé nghi giai quyét ving mat tai phién hop dé ngay
26/10/2018. Vi vay, can ct vao khoan 3 Diéu 367 BO luat to tung dan sy nam 2015 Toa
4n van tién hanh phién hop.

[2] Theo x4c M cua Cong an Phuong 13, Quan 6: HO Tu Pat M, sinh nam 1967
cung cac nhan khau Lau Wa M., sinh nim 1967, Tir Lé L., sinh nam 1993, Tir Lé M.,
sinh ndm 1995, Tir LAm Béch T., sinh ndm 1998 c6 HKTT tai sb duong B, Phuong 14,
Quéan 6, TPHCM nhung di bo dia phuong di tir nim 2010 dén nay khong rd noi cu tru.

Toda an nhan dan Quén 6 d3 ra quyét dinh sb 14/2018/QD-TBTK ngay 18/9/2018
cung thong bao sb 14/TB-TK ngay 18/9/2018 vé viéc thong bao tim kiém 6ng Tir Pat M,
sinh ndm 1967, ba Lau Wa M., sinh nim 1967, ba Tir Lé L., sinh ndm 1993, ba Tir Lé M.,
sinh ndm 1995, 6ng Tir LAm Bach T., sinh nim 1998, noi cu tra cudi cung: dudng B,
phudng 14, Quan 6, Thanh phd H6 Chi M. Thong bao nay di duoc dang trén: bao Lao
Pong 1a bao hang ngay cla trung uong trong ba s6 lién tiép, cong thong tin dién tir cua



Toa an, Uy ban nhan dan thanh phé H6 Chi M va phat song trén dai tiéng néi Viét Nam
ba lan trong 03 ngay lién tiép, theo quy dinh tai cac Diéu 384, Diéu 385, khoan 1, 2, 4
Diéu 388 Bo ludt T tung dan sy nam 2015. Ngay diang, phat thong bao 1an dau T. 1a
ngay 24/9/2018.

Nhu vay, ong Tir Pat M, sinh nim 1967, ba Lau Wa M., sinh nim 1967, ba Tir Lé
L., sinh nam 1993, ba Tu L¢ M., sinh nam 1995, 6ng Tu Lam Béch T., sinh nam 1998,
noi cu tra cudi cung: 205/1 T. Hoa Dong, phudng 14, Quan 6, Thanh phd H6 Chi M da
biét tich hon 8 nim lién (tinh tr ndm 2010 dén nay), mac du da ap dung déy du cac bién
phap thong bao, tim kiém theo quy dinh cta phap luat t6 tung dén sy nhung van khong co6
tin tirc xac thuc vé viéc 6ng T Pat M, sinh nam 1967, ba Lau Wa M., sinh nam 1967, ba
Tu Lé L., sinh nam 1993, ba Tu Lé M., sinh ndm 1995, 6ng Tu Lam Béach T., sinh nam
1998 con séng hay da chét, nén c6 can cir xac dinh 6ng Tir Pat M, sinh nim 1967, ba Lau
Wa M., sinh nam 1967, ba Tur L¢ L., sinh nam 1993, ba Tir Lé M., sinh ndm 1995, 6ng
Tu Lam Bach T., sinh nam 1998, noi cu tra cudi cung: dudng B, phu’O’ng 14, Quan 6,
Thanh phé Ho Ch1 M hién d& mat tich nhu quy dinh tai Khoan 1, Diéu 68 ctia Bo luat dan
sunam 2015.

Dai dién Vién kiém sat nhan dan Quéan 6 tham gia phién hop phat biéu quan
diém: Dé nghi chap nhén yéu cau cua 6ng Lam Tho T. tuyén bd ong Tir Pat M, sinh nim
1967, ba Lau Wa M., sinh ndm 1967, ba Tir Lé L., sinh ndam 1993, ba Tir L& M., sinh
nam 1995, ong Tir Lam Bach T., sinh ndm 1998, noi cu tri cudi cung: dudng B, phuong
14, Quén 6, Thanh phd H6 Chi Minh 13 mat tich.

Nhu vy, Toa an c¢6 da co s tuyén bd ong Tir Pat M, sinh nim 1967, ba Liu Wa
M., sinh ndm 1967, ba Tu L¢ L., sinh nam 1993, ba Tt L& M., sinh nam 1995, 6ng Tu
Lam Bach T., sinh nam 1998, noi cu tri cudi cung: dudng B, phuong 14, Quan 6, Thanh
phd H6 Chi M 1a mat tich theo yéu cau ctia 6ng Lam Tho T..

[3] V& 1¢ phi viéc dan su: Ong Lam Tho T. duoc mién ndp tién 1é phi theo quy
dinh tai diém d khoan 1 DPiéu 12 Nghi Quyét 326/2016/UBTVQH14 ngay 30/12/2016
quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an.

QUYET DINH:

- Can ctr: Khoan 3 Diéu 27, diém a khoan 2 Piéu 35 va diém b khoan 2 Piéu 39,
cac Piéu 367, 369, 370, 371, 372 Bo luat t tung dan sy nam 2015; Diéu 68 Bo Luat dan
su 2015; Diéu 26 Luét Thi hanh 4n dén su:

1/ Chap nhan yéu cau tuyén bd cong dan mat tich ctia 6ng Lam Tho T..

- Tuyén bd ong Tu Pat M, sinh nam 1967, noi cu tru cudi cung: duong B,
phudng 14, Quéan 6, Thanh phdé HO Chi M 13 mat tich.

- Tuyén bo ba Lau Wa M., sinh nim 1967, noi cu trii cudi cung: duong B,
phuong 14, Quan 6, Thanh phdé H6 Chi M 1a mat tich.

- Tuyén bd ba Tir Lé Lé, sinh nam 1993, noi cu tra cudi cing: dudng B, phuong
14, Quén 6, Thanh phd HO Chi M 1a mét tich.

- Tuyén bd ba Tir L¢ My, sinh nam 1995, noi cu tra cudi cung: duong B, phuong
14, Quan 6, Thanh phd H5 Chi M 1a mét tich.

- Tuyén bd 6ng Tir LAm Béch Tinh, sinh ndm 1998, noi cu tri cudi cing: duong
B, phudng 14, Quéan 6, Thanh phd HO Chi M 13 mat tich.

2/ L¢ phi so tham giai quyét viéc dan su: Ong Lam Tho T. dugc mién ndp tién 16
phi theo quy dinh tai diém d khoan 1 Diéu 12 Nghi Quyét 326/2016/UBTVQH14 ngay



30/12/2016 quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1¢
phi Toa an.

3/ Quyén khang cio, khang nghi:

+ Cac dugng su co quyen khang cdo trong thoi han 10 (muoi) ngay ké tir ngay
nhéan dugc quyet dinh hodc ké tir ngay quyet dinh duoc niém yét tai dia phuong.

+V1enklemsatcoquyenkhangngmquyetdmhnaytheoquydmhcuaphapluat

4/ Quyén yéu cau thi hanh an, nghia vu thi hanh an, thoi hiéu yéu cau thi hanh 4n:
Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan su thi ngudi duoc thi hanh an dan sy, ngudi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi
hanh &n theo quy dinh tai cac diéu 6,7 va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh 4n
dugc thuc hién theo quy dinh tai diéu 30 Luat Thi hanh an dan su.

TM. HQI PONG GIAI QUYET VIEC DAN SU

Noi nhén: THAM PHAN - CHU TQA PHIEN HQP

- TAND TPHCM;
- VKSND Q6;
- Chi cuc THADS Q6;
- Céc duong su;
- UBND Phuong 13, Quéan 6;
- Luu: VP, hd so.
Nguyén Thi Kim Thu
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