TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tu do - Hanh phiic
Bén 4n sb: 438/2024/HS-PT
Ngay: 18-9-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom cd:
Thdm phan - Chii toa phién toa: ong Lé Ty
Cdc Tham phdn: 6ng Truong Cong Thi va 6ng Pham Ton
Thu ky phién toa: 6ng Nguyén Duy Hoang, Thu ky Toa an.
Dgi di¢n Vign kiém sit nhén din cap cao tai Da Nang tham gia phién
toa: 0ng bang Tho Pinh - Kiém sat vién.

Ngay 18 thang 9 nam 2024, tai try s& Toa an nhan dan cap cao tai Pa Nang
két n6i voi Toa an nhan dan tinh Bak Lak xét xtr truc tuyén cong khai vu &n hinh
su thu ly s6 417/2024/TLPT-HS ngay 08 thang 8 nam 2024 d6i véi bi cao Ngo
Qudc D Vé toi “Lira dao chiém doat tai san” va téi “Sur dung con dau hoic tai liu
gia clia co quan, to chuc”.

Do c6 khang céo cua bi cao dbi vai Ban an hinh su so tham sé 73/2024/HS-
ST ngay 02 thang 7 nim 2024 caa Toa &4n nhan dan tinh Pak Lak.

- Bi céo cé khang céo:

Ho vatén: Ngo Qudc D; Tén goi khac: Khdng; gigi tinh: N; sinh nam: 1986,
tai tinh Pak Lak; Noi dang ky HKTT: Thon A, x4 H, thanh phd B, tinh Dk Lak;
Noi & truée khi bi bat: Thon D, x& C, huyén E, tinh Dak Lik; Quéc tich: Viét
Nam; Dan toc: Kinh; Tén gido: Cong gido; Nghé nghiép: Lam nong; Trinh d6 hoc
van: 6/12; Con 6ng Ngo Van P va ba Pham Thi Kim D. Bi céo c6 vo 1a Hoang
Thi Ai V, sinh nim 1988 (chung song nhu vo chong nhung chua dang ky két hon)
va c6 01 con sinh nam 2017.

Tién an: Khoéng.

Tién sy: 01 (Ngay 17/3/2023, bi Cong an xa C, huyén E, tinh Dik Lak, ra
Quyét dinh xir phat vi pham hanh chinh, vé hanh vi: Panh bac bang hinh thirc
phat tién, mic phat: 1.500.000 dong).

Bi céo bi bat tam giam tir ngay 08/6/2023, hién dang tam giam. Bi céo c6
mat tai phién toa.

- Nguroi bao chiza cho bj cao theo chi dinh: Luat sw Hoang Thi Thanh T —
Vin phong L1 — Poan Luét su tinh D; dia chi: 8 G, té dan phé F, P. T, Tp ., tinh
Diak Lik, c6 mat.

NOI DUNG VU AN:
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Theo céc tai liéu c6 trong ho so v &n va dién bién tai phién toa, ngi dung
Vu dn dwoc t0m tat nhu sau:

Nam 2023, Ngb Quéc P 1am an bi thua 16 dan dén no tién nhiéu ngudi,
khdng con kha ning tra no nén da nay sinh y dinh dén cac co so cho thué xe 6 to
ty 141 thué xe dé dua di thé chip 4y tién tra ng va tiéu xai ca nhan. Sau khi duoc
giao xe va giéy to xe, Ngd Qudc P 1én mang xa hoi Facebook tim va thué ngudi
lam gia glay ching nhan dang ky (GCNDK) xe 6 t6 tur tén chu s¢ hiru thanh tén
Ngo Quéc D rdi dem thé chap hoic cam ¢b cho nguoi khac lay tién tra no, tiéu
xai ca nhan. Tir ngay 13/3/2023 dén ngay 12/5/2023, bang phuong thirc, thi doan
trén, Ng6 Quéc D da thyc hién 03 vu, cu thé nhu sau:

- Vu thi nhat: Ngay 13/3/2023, Ngd Qudc b dén Cong ty TNHH D1, dia
chisé A - A H, phuong T, thanh phd B, tinh Pak Lak, cia anh Nguyén Thanh T1,
dé thué xe 6 t6 tyu l4i. Tai day, gitta anh T1 va D thoéa thuan viéc thué xe, anh T1
cho D thué chiéc xe 6 t6 nhan hiéu MITSUBISHI, loai xe OUTLANDER, bién s6
47A-483.35, gia thué 1.200.000 ddng/ngay. Sau khi 1am hop dong thué xe, anh
T1 giao cho D 01 GCNDK xe 6 to (ban phd td), s6 47023254, tén dang ky chu xe
la Cong ty TNHH D1 va 01 giay dang kiém (ban gdc) cua xe 6 t6 47A-483.35.
Sau khi co gidy to xe, P sir dung dién thoai nhan hiéu OPPO A5S, mau den chup
lai théng tin, roi 18n mang xa hoi Facebook, dang nhap vao tai khoan “Kim Ngoc
A” ctia Dai dé tim va lién hé nguoi 1am gia GCNDK xe 6 t6 47A-483.35, thay ddi
thong tin cha s¢ hitu tir Cong ty TNHH D1 thanh tén Ngd Quéc B, chi phi lam
gia 01 GCNDK xe 6 t6 1a 1.500.000 dong. Khoang cudi thang 3/2023, trong thoi
gian cho nhan GCNDK xe 6 t6 gida, Ngo Quéc D diéu khién xe 6 t6 47A-483.35
dén gap anh Pham Manh C, sinh nam 1986, noi cu tri: S6 A L, thi tran E, huyén
E, tinh Pak Lak. Tai day, b cam co xe 6 tO trén cho anh C dé vay s6 tién
300.000.000 dong, anh C dong y. Anh C théa thuan cho B vay 300.000.000 dong,
véi 180 suat 2.000 dong/01 triéu/01 ngay, thoi han vay 1a 01 thang va néi véi D
khi ndo dua GCNDK xe 6 t6 (ban géc) dén thi anh C s& cho vay thém tién. Sé tién
vay duoc D str dung tra no va tiéu xai ca nhan hét. Khoang giita thang 4/2023,
Ngd Quéc P nhan dugec GCNDK xe 6 t6 gia tir mot ngudi giao hang nhanh (khéng
rd nhan than, lai lich), B dén dua cho anh C vay thém s6 tién 80.000.000 dong,
D sir dung tra no va tidu xai ca nhan hét.

Ngay 04/6/2023, qué thoi han vay tién, anh C y&u cau D thanh toan sé tién
vay nhung D khdng c6 tién nén tim gap anh Pham Vin A1, sinh nim 1974, noi
cu tra: S6 C N, phuong T, thanh phé B, tinh Dak Lak, 1a chi Salon 6 t6 \ dé trao
d6i ban xe 6 t6 47A-483.35 voi gia 600.000.000 ddng va noi véi anh Al 1a xe nay
dang cam c6 cho anh C ¢ huyén E véi sé tién 380.000.000 déng, anh A1 mudn
mua xe ndy thi dua cho anh C 380.000.000 dong tién gbc va tién 1ai dé lay xe ra,
anh A1 dong y va clng véi B dén thi tran E, huyeén E, tinh Dak Lak gap anh C.
Sau khi xem xe, anh A1 dong y chuyén khoan cho anh C s6 tién 431.600.000 dong
(gom 380.000.000 dong tién goc va 51.600.000 dong tién lai) de tra no thay cho
D r6i lay xe vé. Trén duong vé, b dé nghi anh Al chuyén s6 tlen con lai cho D
nhu da thoa thuan nhung anh Al khong dong y, anh A1 yéu cau b phai ky gidy
mua ban xe xong thi maéi chuyen s6 tlen con lai. Do d6, B ndi véi anh Al la tim
chd cam chiéc xe trén véi gia cao lay tién tra cho anh A1 thi anh A1 dng y. Sau
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d6, b cung anh A1 dén dich vu cAm do “Viét 262” gip anh Pham Quéc V1, sinh
nam 1981, dia chi s6 E L, phuong T, thanh phé B, tinh Pak Lik. Tai day, D dua
cho anh V1 xem GCNDK xe 6 t6 (gid) va dé nghi cam cé xe 6 to trén dé vay sb
tién 600.000.000 ddong, thi anh V1 dong y va thoa thuan thai gian cam cé 1a 15
ngay (tir ngay 04/6/2023 dén 18/6/2023). Sau khi 1am hop ddng, theo yéu cau cua
D, anh V1 chuyén sé tién 435.000.000 dong dén s6 tai khoan 0914579113 md tai
Ngan hang N1 cua anh Pham Vin A1 dé tra no va chuyén s tién 165.000.000
ddng vao sé tai khoan 5200205483786 md tai Ngan hang A2 caa Ngd Quéc b.
Sau d6, D rit sb tién trén st dung tra no va tiéu xai ca nhan hét.

- Vu thir hai: Ngay 29/4/2023, Ngd Québc D dén co sé cho thué xe 6 6 tu
14i “Dtrc Huy” ctia anh Ng6 Sy H, sinh nam 1975, dia chi s6 E P, phuong K, thanh
phé B, tinh Diak Lik thoa thuan voi anh H dé thué chiéc xe 6 td nhan hiéu
TOYOTA, loai xe FORTUNER, bién s 47A-338.91 cua anh H, thoi gian thué 01
thang (tir ngay 29/4/2023 dén 29/5/2023) véi gia 800.000 dong/ngay. Sau khi 1am
hop ddng thué xe, anh H giao cho D xe 6 t trén cung 01 GCNPK xe 6 to (ban
phd t6), s6 062951 mang tén Ngd Sy H va 01 giay dang kiém (ban géc) cua xe 6
t6 47A-338.91. Sau khi c6 gidy to xe, D str dung dién thoai nhan hiéu OPPO A5S,
mau den chup lai théng tin, rdi 1én mang xa hoi facebook, diang nhap vao tai khoan
“Kim Ngoc A” caa Pai dé tim va lién hé nguoi 1am gia GCNDPK xe 6 t6 47A-
338.91, thay d6i thdng tin cha sé hitu tir anh Ngb Sy H thanh tén Ngb Qudc D,
chi phi 1am gia 01 GCNBK xe 6 t6 1a 1.500.000 dong. Ngay 15/5/2023, sau khi
nhan dugc GCNDK xe 6 t6 gia, P diéu khién xe 6 t6 trén dén Salon 6 t6 T3 cua
anh Phan Thién L, sinh nam 1978, tra tai to dan pho A, phuong K, thanh phé B,
tinh Dak Lik cam cb xe 6 t0 trén cho anh L dé vay s tién 300.000.000 dong, thoi
han cam c6 xe 12 20 ngay ké tir ngay 15/5/2023. Sau d6, anh L chuyén s tién trén
dén so tai khoan 5200205483786 cua Ngd Qudc B va b st dung so tién trén tra
no va tiéu xai ca nhan hét.

- Vu thir ba: Ngay 12/5/2023, Ngd Qudc P dén co so cho thué xe 6 td cua
anh Nguyén Thanh T2, sinh ndm 1975, dia chi tai s6 B X, phuong T, thanh ph
B, tinh Dik Lik gdp anh T2 thoa thuan thué chiéc xe 6 t6 nhan hiéu TOYOTA,
loai xe FORTUNER, bién s6 47A-126.36 trong thai gian 15 ngay, voi gia thué xe
1a 800.000d/ngay. Sau khi 1am hop dong thué xe, anh T2 giao xe 6 to trén cho b
cing 01 GCNDKX 6 t6 (ban phd td), s6 047684 mang tén Lé Van S, trd tai thon
H, x& C, thanh phd B, tinh Dik Lik va 01 Giay dang kiém (ban gbc) cua xe 0 td
47A-126.36 (xe & t6 nay anh Lé Van S da ay quyén cho anh T2 toan quyén st
dung va mua ban). Sau d6, D 18n mang x& hoi facebook tim duoc sé dién thoai
0762902803 c0 tai khoan Zalo tén “lam chirng minh minh” ctia nguoi dan ong
(khong xdc dinh duwoc nhan than, lai lich) va lién hé lam gia GCNDK xe 6 t6, thay
d6i théng tin chi xe tir Lé Van S thanh Ngd Quédc B vaéi chi phi 1am 1a 1.500.000
ddng. Khoang 10 ngay sau, c6 mot nhan vién giao hang giao cho b 01 GCNDBK
xe 0 t0 gia ddi vai xe 6 to trén, nhung khong ding tén nén D khdng nhan. Khi hét
thoi han thué xe, anh T2 dén gap D yéu cau tra lai xe nén D tra lai xe 6 to trén va
thanh toan tién thué xe cho anh T2. Bén ngay 06/6/2023, 01 thanh nién giao hang
(khong rd nhan than lai lich), giao cho B 01 GCNPK xe 6 t6 47A-126.36 gia, s6
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047684 mang tén Ngd Qudc D va b tra tién 1.500.000 d¢éng. Trong qua trinh 1am
viéc, Ngb Quéc D di giao nop GCNPK xe 6 to gia trén, cho Co quan diéu tra.

- Tai Két luan dinh gia tai san s6: 117/KL-HPDGTS ngay 27/6/2023 cua
Hoi dong dinh gié tai san trong tb tung hinh sy thanh phé B, két luan:

+ Xe 6 t6 nhan hiéu MITSUBISHI, loai xe OUTLANDER, sb may:
B629104B11, sé khung: RLA2TGF2MN1000857, mau son: Do, bién sé 47A-
483.35, thoi diém bj chiém doat thang 3/2023, tai san da qua st dung, tai san da
thu hoi duoc tri gia 720.000.000 dong.

+ Xe 0 t6 nhan hiéu TOYOTA, loai xe FORTUNER nam 2009, mau son:
Xéam, bién s6 47A-338.91, thoi diém bi chiém doat thang 5/2023, tai san dd qua
sir dung, tai san da thu hoi duoc tri gia 360.000.000 dong.

- Tai Két luan dinh gi4 tai san sé: 159/KL-HPDGTS ngay 05/9/2023 cua
Hoi dong dinh gid tai san trong té tung hinh sy thanh phé B, két luan: Xe 6 td
nhan hiéu TOYOTA, loai xe FORTUNER, mau son: Bac, bién s6 47A-126.36,
thoi diém bi chiém doat thang 5/2023, tai san di qua st dung, tai san da thu hoi
duoc tri gia 270.000.000 ddng.

- Tai Ban két luan giam dinh sé: 713/KL-KTHS ngay 08/6/2023 ctia Phong
K Cong an tinh D, két luan:

+ Ching nhan dang ky xe 6 t6 s6 047684, tén chii xe Ngd Qudc D, bién so
47A-126.36, dé ngay 10/10/2018 (ky hiéu A1) duoc 1am gia bang phuong phap
in phun mau.

+ Chung nhan dang ky xe 6 t6 s6 062951, tén chu xe Ngd Qudc B, bién so
47A-338.91 dé ngay 10/6/2020 (ky hiéu A2) duoc lam gia bang phuong phap in
phun mau.

+ Chting nhan dang ky xe 6 t6 s6 47023254 tén chu xe Ngb Qudc D, bién
s6 47A-483.35 dé ngay 18/5/2022 (ky hiéu A3) dugc 1am gia bang phuong phap
in phun mau.

* \Viéc thu gid, tam gid do vat, tai lidu:

- Qua trinh diéu tra tam gitr cia Ngo Qudc D: 01 dién thoai di dong, nhan
hiéu OPPO A5S, mau den, IMEI 1: 868683049672094, gin 01 thé sim mang
Vinaphone, sb thué bao 0834456590, s6 seri: 89840200011197362666; IMEI 2:
868683049672086, gan 01 thé sim mang Vinaphone, sb thué bao 0836965988, sb
seri: 89840200010888381431 va 01 Gidy chiing nhan ding ky xe 6 to, sb 047684
mang tén Ngo Quéc b, dia chi: Thon A, x H, thanh phé B, tinh Dak Lak, doi véi
xe 0 td bién s6 47A-126.36.

- Tam gitr d6 vat, tai liéu tir Pham Qudc V1: 01 xe o t6 bién s6 47A-483.35,
nhan hiéu MITSUBISHI, loai xe OUTLANDER, s6 may: B629104B11, sb
khung: RLA2TGF2MN1000857, méau son: Pé; 01 gidy chung nhan dang ky xe 6
t6, 50 47023254, bién s6 47A-483.35 mang tén Ngd Qudc B, dia chi: Thon A, x&
H, thanh phd B, tinh Pak Liak (ban goc); 01 gidy chung nhan kiém dinh s6
DA1453296, bién sé 47A-483.35, s6 may: B629104B11, sé khung:
RLA2TGF2MN1000857 (ban gac); 01 thé can cudc cong dan s6 066086010161
mang tén Ngb Qudc B (ban phé td); 01 glay xac nhan tinh trang hdn nhan cua
Ngo Quéc B (ban phd t6); 01 hop ddng cam cd xe 6td, s6 CD230406-007 (ban
goc): 01 hinh anh thdng béo giao dich chuyén khoan sé tién 435.000.000 VND

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Kbang,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Kbang,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Kbang,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Kbang,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Kbang,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Kbang,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Kbang,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%2010,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Kbang,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%2010,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%2010,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Kbang,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Kbang,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

dén sb tai khoan 0914579113/ PHAM VAN AN/ N2 (bdn pho t) va 01 bién lai
giao dich chuyén khoan sb tién 165.000.000 VND dén sé tai khoan
5200205483786/ NGO QUOC DAI/ A2 (ban phd o).

- Tam giit d6 vat, tai liéu tir Phan Thién L: 01 xe 6 t6 nhan hiéu TOYOTA,
s6 loai FORTUNER nam 2009, mau son: Xam, bién sb 47A-338.91; 01 giay
chting nhan dang ky xe 6 t6, sb 062951 mang tén Ngo Quéc D, dia chi: Thon A,
x& H, thanh phd B, tinh Bak Lik, bién s6 47A-338.91 va 01 gidy chiing nhan kiém
dinh s6 4488596, bién s6 47A-338.91, nhdn hiéu TOYOTA, sb loai FORTUNER
nam 2009, mau son: xam.

- Tam gitr d6 vat, tai liéu tir Ngd Sy H: 01 gidy chang nhan dang ky kinh
doanh s6: 40A8017256, ho kinh doanh D2 (bdn pho to cong chang) va 01 hop
ddng thué xe 6 td 47A-338.91 , nguoi thué Ngo Quéc b, sinh nam 1986, dia chi:
thon A, xa H, thanh phé B, tmh Dik Lik (ban pho to).

- Tam gitr d0 vat, tai liéu tir Nguyén Thanh T1: 01 hop dong cho thué xe,
s6: HD-3814, duoc lap ngay 06 thang 02 nam 2023 (ban phd t6) va 01 hop dong
cho thué xe, s6: HD-4140, duoc lap ngay 13 thang 3 ndm 2023 (bdn phd t6).

- Tam giir do vat, tai liéu tr Nguyén Thanh T2: 01 chiéc xe 6 td nhan hiéu
TOYOTA, s loai Fortuner, bién s6 47A-126.36.

Tai ban C4o trang sé: 66/CT-VKSDL-P3, ngay 06/5/2024 caa Vién kiém
sat nhan dan tinh Dak Lik d truy té bi cdo Ngb Quéc Dai vé toi: “Lira dao chiém
doat tai san” theo diém a khoan 4 Biéu 174 B6 luat hinh sy va ti “Str dung con
dau hoac tai liéu gia ctia co quan, to chic” theo diém b khoan 3 Biéu 341 Bo luat
hinh su.

Tai Ban an hinh su so thAm s6 73/2024/HS-ST ngay 02 thang 7 nim
2024 ciia Toa an nhan dan tinh Pik Lik da quyét dinh:

Cin ctr diém a khoan 4 Diéu 174; diém b khoan 3 Diéu 341; diém s khoan
1 Biéu 51, diém g khoan 1 Diéu 52; diém a khoan 1 Biéu 55 cua B6 luat Hinh su.

Xt phat bi cao Ngd Quéc D 14 (mudi bdn) nim tu vé t6i “Lira dao chiém
doat tai san” va 05 (nidm) nam ti Vé toi “Str dung con dau hoac tai liéu gia cua co
quan, to chuc”.

Tong hop hinh phat budc bi cao Ngo Quédc P phai chap hanh [a 19 (muoi
chin) nim t. Thoi han chap hanh hinh phat t0 tinh tir bat tam giam ngay
08/6/2023.

Ngoai ra, ban an so tham con quyét dinh vé xu ly vat chiing, an phi, quyén
khang c&o va quyén, nghia vu thi hanh an theo quy dinh caa phép luat.

Khang cao:

Ngay 15/7/2024, bi cdo Ngb Qubc B ngp don khdng cdo véi néi dung dé
nghi gidm nhe hinh phat.

* Tai phién toa phic tham:

Bi céo gitr nguyén ndi dung khang cao.

Y kién ciia dgi di¢n Vién kiém sat nhan dan cap cao tai Pa Néng:

Hanh vi pham t6i cua bi cdo d& xam pham quyen s¢ hitu cua nguoi khac,
gia tri tai san chiém doat 1a 1.350.000.000 dong. Toa an cap S0 tham da xét bi c4o
thanh khan khai béo, dn nan hdi cai va xir phat 14 nam tu vé t6i “Lira dao chiém
doat tai san” va 05 nam ti Vvé toi “Str dung con dau hoic tai liéu gia cia co quan,
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t6 chirc” 1a phu hop. Sau khi xét xt so tham, bi cdo khong ¢4 tinh tiét giam nhe
méi nén khong c6 can cir Xét giam hinh phat; dé nghi Hoi ddng xét xtr khéng chap
nhan khang céo, giit nguyén ban an so tham.

Ludt su bao chira cho bi cao trinh bay:

Toa &n cap so tham Xt phat bi cao 14 nam tu vé toi “Lira dao chiém doat
tai san” va 05 nam tu vé t6i “Sur dung con dau hoic tai liéu gia cia co quan, to
chte”, tong hop 19 nam tu 12 niang so véi tinh chat, hau qua hanh vi pham toi. Bé
nghi Ho1 d6ng xét xir xét bi céo thanh khan khai bao, an nan hdi cai; bi cao la lao
dong chinh, hoan canh gia dinh khé khan, giam cho bi cédo mét phan hinh phat.

NHAN PINH CUA TOA AN:

[1] Tai phién toa phuc tham, bi cao Ngd Quédc D khai nhan toan bd hanh vi
pham toi. Loi khai cta bi céo tai phién toa phu hop vai loi khai trong qua trinh
diéu tra va phu hop véi cac tai liéu, chiing ca khac ¢ trong ho so vu an; c6 di co
s& két luan:

Doy thirc coi thuong luat phap va dong co tu lgi, trong thoi gian tir thang
3/2023 dén thang 5/2023, do khdng c6 viéc 1am 6n dinh va no tién cia nhiéu nguoi
nhung khong c6 kha nang tra ng nén Ngd Qudc D nay sinh y dinh chiém doat tai
san cia ngudi khac bang thu doan thué xe 6 t6 tu 14i, roi lay thong tin dat 1am gia
gidy chung nhan dang ky xe 6 t6 thay d6i chu so hiru thanh tén Ngd Qudc P. Sau
khi c6 chting nhan ding ky xe 6 t6 gia, D dem xe 6 t6 d6 di thé chap, cam cd lay
tién dé tra no va tiéu xai ca nhan hét. Vai thu doan néu trén, D1 da dat 1am gia va
st dung 03 gidy chiing nhan dang ky xe 6 to, bién s6 47A-483.35; 47A-338.91 va
47A-126.36 roi chiém doat xe 6 t0 bién s6 47A-483.35 cua anh Nguyén Thanh
T1, tri gid: 720.000.000 dong; chiém doat xe & t6 bién s6 47A-338.91 cua anh
Ngd Sy H, tri gia: 360.000.000 dong; xe 6 td 47A-126.36 ciia anh Nguyén Thanh
T2, tri gia: 270.000.000 dong, tong tri gia tai san cua 03 xe 6 t6 1a 1.350.000.000
dong (Mot ty ba trim ndm muoi triéu dong).

[2] Hanh vi caa bi cdo Ngd Québc P da pham toi “Lira dao chiém doat tai
san” quy dinh tai diém a khoan 4 Diéu 174 Bo luat Hinh su va toi “Sir dung con
dau hoc tai liéu gia caa co quan, to chirc” quy dinh tai diém b khoan 3 Diéu 341
Bo luat Hinh sy nhu ban an so thim da qui két 1a ¢6 can cw, ding phap luat.

[3] Xét khang cao cua bi cao dé& nghi giam nhe hinh phat, thay ring:

Toa &n cap so tham da xét bi céo thyuc hién ba lan pham toi nén phai chiu
tinh tiét tang nang: “Pham téi 02 lan tré 18n” theo quy dinh tai diém g khoan 1
Diéu 52 Bo luat Hinh su di véi ca 02 toi danh. Bi c4o thanh khan khai bao, dn
nin héi cai vé hanh vi pham tdi nén duoc ap dung tinh tiét giam nhe qui dinh tai
diém s khoan 1 Biéu 51 Bo luat Hinh su.

[4] Toa an cap so tham Xu phat bi cdo 05 ndm tu vé t61 “Str dung con dau
hogc tai li¢u gia cua co quan, t6 chuc” 1a tuong xung vei tinh chat va muac do, hau
qua hanh vi pham toi. DOI Vi 161 “Lira dao chiém doat tai san”, xét 1an thi ba, bi
cao c6 hanh vi lam gia glay chung nhan dang ky xe 0 t6 47A-126.36 thay dol chu
so hitu thanh tén Ngo Qudc B nham muyc dich dem xe 6 to di thé chap, cam ¢ lay
tién twong ty nhu ddi v6i hai xe 6 t6 da thué truéc nhung do tré ngai khach quan
nén bi cao tra lai xe cho chu s& hiru; do d6 Toa an cip so tham xir phat bj cdo 14
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nam ti vé toi “Lira dao chiém doat tai san” 1 c6 phan nghiém khac nén Hoi déng
Xét xtr chap nhan khang cdo, giam cho bi cdo mot phan hinh phat.
[5] Bi c4o khdng phai chiu &n phi hinh sy phtc tham.
Vi cac lé trén;
QUYET PINH:
Can ctr diém b khoan 1 Diéu 355 Bo luat Té tung hinh sy;

Chép nhan khang céo cua bi cao Ngd Quéc b;

Stra Ban an hinh su so thim s 73/2024/HS-ST ngay 02 thang 7 ndm 2024
cua Toa an nhan dan tinh Pak Lak.

1. Ap dung diém a khoan 4 Diéu 174; diém b khoan 3 Diéu 341; diém s
khoan 1 Diéu 51, diém g khoan 1 Diéu 52; diém a khoan 1 Diéu 55 cua Bo luat
Hinh su.

Xt phat bi c&o Ngb6 Quéc D 13(mudi ba) nam tu vé toi “Lira dao chiém
doat tai san” va 05 (nim) nam tu vé toi “Str dung con diu hodc tai liéu gia cua co
quan, to chuc”.

Tong hop hinh phat budc bi cao Ngd Québc P phai chap hanh 1a 18 (muwoi
td&m) nam tu. Thoi han chap hanh hinh phat td tinh tir ngay bat tam giam, ngay
08/6/2023.

2. An phi hinh su phc tham:

Bi c4o Ngb Qudc B khéng phai chiu.

3. Cac quyét dinh khac caa ban an hinh su so tham khdng c6 khang cao,
khong bi khang nghi cé hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Ban an phac tham co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND cép cao tai Da Ning; THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Pak Lak;

- Co quan CSDT- Cong an tinh Dak Lik;
- Phong HSNV-Céng an tinh Dik Lak;

- Co quan CSTHAHS-CA tinh Dk Lik;
- S& Tu phap tinh Pak Lik;

- Cuc THADS tinh Bik Lik;

- Bi céo;

- Nguoi tham gia t6 tung khéc;

- Luu HSVA, PHCTP, LT.
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