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NHAN DANH )
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN P, TINH B

Véi thanh phan Héi dong xét xir so tham gom co:
- Tham phdn - Chit toa phién toa: Ong Huynh T
- Cdc Héi tham nhan ddan: Ong Nguyén Viét X
Ba Hoang Thi M
- Thu ky Toa dn ghi bién ban phién toa: Ong Truong Vin P - Thu ky Toa an
nhan dan huyén b, tinh B.
- Dai di¢n Vién kiém sat nhdn ddan huyén D, tinh B tham gia phién toa: Ong
Nguyén Van M — Kiém sat vién.
, Ngay 24/7/2024 tai Toa &n nhan dan huyén b ;(ét Xt so thAm vu an hinh sy thu
1y 50 46/2024/TLST-HS ngay 23 thang 4 ndm 2024 do6i véi bi céo:
Ho va tén: Tr; (tén goi khac: khong c6); Sinh nam 2001 tai: Campuchia; Gioi T:
Nam; Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido: nghé nghiép: lam thué; trinh do
hoc van: 9/12; Noi cu tri; ép S, xa V, huyén D, tinh N; Noi ¢ hién tai: Ap 1, xa Tién H,
TP Déng X, tinh B; con 6ng Tran Minh H, sinh ndm 1978 va ba Lé Thi Thuy T, sinh
nam 1979. Bi c4o c¢6 03 anh chi em rudt, 16n nhit sinh ndm 1992 va nho nhét, sinh nim
2010; Tién 4n, tién su: khong; Nhan nhan: Ngay 10/01/2023, bi Cong an thanh phé
Pong Xoai, tinh B xtr phat hanh chinh véi s6 tién 4.000.000 dong vé hanh vi “Gay roi
trat ty cong cong” bi cdo chua chép hanh.
- Bi céo bi ap dung bién phap ngin chin cam di khoi noi cu tri tir ngay
23/11/2023 cho dén nay.
Bi Vién kiémﬁ sat nhan dan huyén b, tinh B truy t6 vé toi “Co y gay thuong tich”
theo quy dinh tai di€ém a, 1 khoan 1 Diéu 134 B0 luat hinh su.
*Bi hgi: )
+ Ong Nguyéen Van T, sinh ndm 1999(vang mat).
Tra tai: Ap A, xa My Ph, huyén My T tinh Soc Tr.

NOI DUNG VU AN



Theq cac tai li¢u co trong hd so vu an va dién bién tai phién toa, nd1 dung vu an
duoc tom tat nhu sau:

Bi cdo Tr va Nguyén Van T 1a ban be, T thué nha tro dé ¢ tai duong N6, khu
17ha thudc khu phé Bau K&, thi trdn Tan Pha, huyén b, tinh B do Tran Van Nhu 1am
chua. Ngay 29/10/2021, 6ng T di choi cung ban va muon dién thoai cua Trong dé su
dung. Pén khoang 16 gio 00 phut ngay 31/10/2021, 6ng T vé lai nha tro thi x4y ra mau
thuan cai nhau voi bi cdo Trong vé viéc Trong khong lién lac dugc voi T dé léy lai dién
thoai dan dén Trong buc tirc cam 01 (mot) con dao tu ché bang kim loai trong phong
tro chém lién tiép 02 (hai) nhat vao canh tay trai cua T gdy thuwong tich. T bo chay thi
Trong dudi theo, iy trong tii quan ra 01 (mot) khau sing phao nham vé huéng T bo
chay ban 01 (mot) phat véi muc dich hu doa rdi Trong bo di, con T di cap ciru va diéu
tr1 tai Bénh vién da khoa tinh B. Ngay 15/11/2021, 6ng T lam don yéu khéi td vu an
hinh sy va yéu cau giam dinh thuong tich.

Tai Ban két luan giam dinh phap y vé thuong tich sd 345 ngay 06/12/2021 cua
Trung tdm Phap y - S§ Y té tinh B, két luan:

1. D4u hiéu chinh qua giam dinh:

- Seo canh tay trai 1/3 gitra - dudi mat sau kich thude 11x0,5cm gon.

- M¢ 1/3 gilta xuong cénh tay trai.

Tén thuong c6 dic diém cua tén thuong do vat co canh sic tac dong gy ra.

2. Ty 18 ton thuwong co thé do thuong tich gay nén hién tai 1a: 04% (Bdn phan
tram).

3. Két luan khac: Khong.

Theo Két luan giam dinh s6 2106 ngay 29/3/2024 cta Phan vién khoa hoc Hinh
su tai thanh phé Ho Chi Minh thudc Bo Cong an, két luan:

1. Khau stng giri giam dinh 1a sting phao thudc danh muc d6 choi nguy hiém,
khong phai vii khi quan dung.

2. St dung khau sing gui giam dinh tic dong vao co thé nguoi c6 thé gay
thuong tich.

Thu giit vat chung vu an:

- 01 (mdt) con dao dai 88 cm (ludi dao bang kim loai dai 44,5cm, ban rong nhét
4,5 cm; can dao béng kim loai dai 43,5 cm, duong kinh 2,5cm);

- 01 (mdt) khau stng bin phéo (kiéu khau stung rulo), than sung bing kim loai
dai 12cm, bang sung bang nhwa dai 7,5 cm.

- 01 (mot) hop quet lira bang kim loai (kiéu khau stng CZ83), trén than stng co
chit CZ 83 CAL.7.65BROWNING MADE IN CHINA.

- 03 (ba) con dao dai 59 cm (Iud1 dao bﬁng kim loai dai 47cm, ban rong nhét 4,7
cm; can dao béng gd dai 12 cm, duodng kinh 2,5cm);



- 01 (mot) con dao dai 81 cm (ludi dao bang kim loai dai 45cm, ban rong nhat
4,7 cm; can dao béng kim loai dai 36 cm, dudng kinh 2,5 cm);

- 01 (mot) con dao dai 90 cm (ludi dao bang kim loai dai 40cm, ban rong nhat
5cm; can dao bang kim loai duoc bao quanh bang bang keo mau den dai 50 cm, duong
kinh 3cm);

- 01 (mdt) con dao dai 79 cm (ludi dao bang kim loai dai 57cm, ban rong nhat
4,3cm; can dao bang kim loai bao quanh bang bang keo den dai 22 cm);

- 01 (mot) con dao dai 55,3 cm (ludi dao béng kim loai dai 37,3cm, ban rong
nhét 4,7 cm; can dao béng gd dai 18 cm);

- 01 (mot) con dao dai 48 cm (ludi dao bang kim loai dai 34cm, ban rong nhat
5,7 cm; can dao béng gd dai 14 cm);

- 01 (mdt) cdy tuyp bang kim loai dang 6ng dai 79 cm, duong kinh 2,5¢m;

- 01 (mdt) cdy tuyp bang kim loai dang 6ng dai 75cm, dudng kinh 1,8cm;

- 01 (mdt) cdy tuyp bang kim loai dang 6ng dai 72cm, dudng kinh 1,8cm;

- 01 (mdt) cdy tuyp bang kim loai dang 6ng dai 70cm, dudng kinh 1,8cm.

Vé trach nhiém dan su: B1 hai Ngl}yén‘ Van T da bd di khoi dia phuong nén
khong lam viéc duge voi T ve van d€ yeu cau boi thuong dan sy.

Tai ban cdo trang s6 46/CT-VKS ngay 23/4/2024 Vién kiém sat nhan dan huyén
D, tinh B truy t6 bi cdo Tr vé to1 “Co y gdy thwong tich” theo diém a, i khoan 1 bic¢u
134 B0 luat hinh su. 7 N 7 ’

Tai phién toa dai dién Vién kiém sat van gitt nguyén quan diém truy t6 bi cao
theo néi dung ban cao trang va dé nghi Hoi dong xet xur:

Tuyén b6 bi cao Tr pham t6i “Co y gdy thuong tich”. ‘ ‘

Ap dung di€ém a, 1 khoan 1 Dicu 134; diém 1, s khoan 1, khoan 2 Diéu 52; biéu
38, 50 B§ luat hinh su: ,

D@ nghi xtr phatﬁbi cdo Trong murc an 09 thang dép 12 thang tu. q

V& hinh phat bo sung: Do bi cao khéng c6 nghé nghiép va thu nhép khéng on
dinh néq de nghi mién hinh Qhat b6 sung cho bi cdo.

Ve xu ly vat chung: B¢ nghi tuyén tiéu huy:

- 01 (mot) con dao dai 88 cm (Iudi dao béng kim loai dai 44,5cm, ban rong nhat
4,5 cm; can dao béng kim loai dai 43,5 cm, dudng kinh 2,5cm);

- 01 (mdt) khau sang bin phéo (kiéu khau sting rulo), than sung bang kim loai
dai 12cm, bang sung bang nhwa dai 7,5 cm.

- 01 (mdt) hop quet lira bang kim loai (kiéu khau sting CZ83), trén than sung c6
chit CZ 83 CAL.7.65BROWNING MADE IN CHINA.

- 03 (ba) con dao dai 59 cm (lud1 dao br?mg kim loai dai 47cm, ban rong nhét 4,7
cm; can dao béng g6 dai 12 cm, duodng kinh 2,5cm);

- 01 (mot) con dao dai 81 cm (ludi dao bang kim loai dai 45cm, ban rong nhat
4,7 cm; can dao béng kim loai dai 36 cm, duong kinh 2,5 cm);



- 01 (mot) con dao dai 90 cm (ludi dao bang kim loai dai 40cm, ban rong nhat
5cm; can dao bang kim loai duoc bao quanh bang bang keo mau den dai 50 cm, duong
kinh 3cm);

- 01 (mdt) con dao dai 79 cm (ludi dao bang kim loai dai 57cm, ban rong nhat
4,3cm; can dao bang kim loai bao quanh bang bang keo den dai 22 cm);

- 01 (mot) con dao dai 55,3 cm (ludi dao bang kim loai dai 37,3cm, ban rong
nhét 4,7 cm; can dao béng gd dai 18 cm);

- 01 (mdt) con dao dai 48 cm (ludi dao bang kim loai dai 34cm, ban rong nhat
5,7 cm; can dao bang gb dai 14 cm);

- 01 (mdt) cdy tuyp bang kim loai dang 6ng dai 79 cm, duong kinh 2,5cm;

- 01 (mdt) cdy tuyp bang kim loai dang 6ng dai 75cm, dudng kinh 1,8cm;

- 01 (mdt) cdy tuyp bang kim loai dang 6ng dai 72cm, dudng kinh 1,8cm;

- 01 (mdt) cdy tuyp bang kim loai dang 6ng dai 70cm, dudng kinh 1,8cm.

Vé trach niém dan su: Do bi hai NguyEn Van T da bo di khoi dia phuong nén
khong lam viéc duge voi T ve€ van dé yeu cau boi thuong dan sy do d6 dé nghi Hoi
dong xet xur tach ra d€ giai quyét bang vu an khac khi ¢6 yéu cau.

Y kién cua bi cdo: Tai phién toa bi cdo Tr da thira nhan toan bd hanh vi pham t61
cua minh.

Lo1 noi sau cung bi cao nhan thdy hanh vi cua minh Ia sai, vi pham phap ludt, xin
Hd1 dong xét xr gidm nhe hinh phat cho bi cdo dé sém tr¢ vé gia dinh.

NHAN PINH CUA HOI PONG XET XU

Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong ho so vu an da dugc thim
tra, qué trinh tranh tung tai phién toa trén co s xem xét day du, toan dién chung cu, ¥
kién cua Kiém sat vién, bi cao va nhitng ngudi tham gia t6 tung khac, Hoi dong xét xur
nhan dinh nhu sau:

[1] V& thu tuc t6 tung:

- V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén D, Piéu tra
vién, Vién kiém sat ‘nhén dan huyén D, Kiém sat vién trong qua trinh dleu tra, truy to
da thuc hi¢n ding vé tham quyén, trinh ty, tha tuc quy dinh ctia B0 luét td tung hinh su.
Qua trinh diéu tra va tai phién toa, bi co, dai dién hop phap bi hai, nguoi co quyén loi
va nghia vu lién quan va nguoi lam chimg khong co y kién hogc khiéu nai vé hanh vi,
quyet dinh cua Co quan tién hanh to tung, nguoi tién hanh to tung. Do do, cac hanh vi,
quyet dinh t6 tung ctia Co quan tién hanh té tung, nguoi tién hanh té tung da thyuc hién
déu hop phép.

[2] Vé hanh vi pham ti:

Tai phién toa, bi cdo Tr da khai nhan hanh vi pham t1 nhu ndi1 dung Cao trang
s6 28/CTr -VKS ngay 19/3/2024 ma Vién kiém sat nhan dan huyén D, tinh B di truy t6
doi véi bi céo.

Xét 101 khai nhan tdi cta bi cdo phu hop voi 101 khai ctia nguoi bi hai; phu hop
v6i 101 khai ctia ngudi 1am chung, két luan giam dinh phap y, pht hop véi thoi gian, dia
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diém thuc hién hanh vi pham td1, bién ban hién truong, tang vat cua vu an cung toan bo
cac tai liéu chung ctr co tai ho so da duoc Hoi déng xét xUr tham tra cong khai tai phién
tdoa. Do d6, Hoi dong xét xtr ¢6 du co s& khang dinh: Ngay 21/10/2021, do buc tic
trong viéc muon va tra dién thoai, bi cdo Tr da c6 hanh vi dung dao 1a hung khi
nguy hiém chém, gay thuong tich cho 6ng Nguyén Vin T véi ty 18 ton thuong co thé
la 4%(b6n phﬁn tram) tai khu phé Bau Ké, thi tran Tan Phu, huyén B, tinh B, hanh vi
ctia bi cao Trong di c6 du dau hiéu cdu thanh toi “C6 y gdy thuong tich” toi pham va
hinh dat duoc quy dinh tai Piéu 134 B6 luat hinh su.

Hanh vi ma bi cdo thuc hién la nguy hiém cho xa hoi, xam pham dén strc khoe
cua nguoi khac 1a khach thé quan trong dugc phap luat hinh su bao v¢, gay mat trat truy
trj an tai dja phuong, coi thuong strc khoe ctia nguoi khac anh huong dén doi séng lanh
manh cua cOng déng dan cu noi bi céo thyc hién hanh vi pham t6i. Chi vi traede dé bi
hai muon dién thoai chua kip tra, trudc do khong c6 mau thuin gi, nhung bi cdo da
thuc hién hanh vi dung dao tu ché 13 “hung khi nguy hiém” chém 02 nhét vao canh tay
trai cua bi hai gay thuong tich cho nguoi bi hai ¢ canh tay trai voi ty 16 thuong tich
04% day 1a tinh tiét dinh khung quy dinh tai diém a, i khoan 1 Piéu 134 Bo luat hinh
su. Do d6, Vién kiém sat truy t6 bi cédo theo quy dinh tai diém a, i khoan 1 Diéu 134 Bo
luat hinh sy 14 ¢6 can ctr, dung diéu khoan quy dinh cta phép lut.

Bi c4o thyc hién hanh vi véi 16i ¢6 ¥ truc tiép. Khi thuc hién hanh vi pham tdi, bi
c4o 13 ngudi du tudi va du ning luc chiu trach nhiém hinh su, nhan thic va diéu khién
dugc hanh vi cua minh. Bi cdo nhan thic va budc phai nhan thirc dugc hanh vi dung
dao 13 hung khi nguy hiém dé chém bj hai 1a trai phap lut s& bi phap luat nghiém tri
nhung vé6i ban T néng nay, con d6, hung han xem thuong T mang cta nguoi khac nén
bi cédo dd dung hung khi danh bi hai va gy thiét hai dén sitc khoe cua bi hai nhu da
vién dan & trén.

Xét vé nhan than: Bj cdo c¢6 nhan than xau, ngay 10/01/2023, bi cédo da bi Cong
an thanh phd Pong Xoai xtr phat hanh chinh véi s6 tién 4.000.000 dong vé hanh vi
“Gay rbi trat ty cong cong” bi cao chua chdp hanh dong phat, do d6 thiét nghi v6i hanh
vi ctia bi cdo Trong can ap dung murc hinh phat nghiém, tuong xtng v6i hanh vi ma bj
c4o da thyc hién va hau qua bi cdo da gy ra dé nham ran de gido dyc riéng va phong
ngira chung. Tuy nhién, khi luong hinh can xem xét dén cac T tiét ting ning, giam nhe
hinh sy dé xir phat bi cdo véi mirc an twrong xtmg v6i hanh vi ma bi co di gay ra.

[3] Pbi v6i hanh vi dung sing (loai sung ban phao) khong phai 1 sing quén
dung dé ban hu doa T, co quan CSPT khong xem xét d4u hiéu hinh sy nén Hoi déng
xét xr khong xem xét.

[4] V& tinh tiét ting ning trach nhiém hinh su: Bi cdo khong c6 tinh tiét ting
nang trach nhiém hinh sy nao.

[5] V& tinh tiét giam nhe trach nhi€ém hinh su: Qua trinh diéu tra, truy t6 va xét
xUr bi c4o da thanh khan khai bao, dn nin hdi cai; pham toi 1an dau va thudc trudng hop
it nghiém trong day 1a cac tinh tiét giam nhe trach nhiém hinh sy theo diém i, s khoan 1
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Piéu 51 Bo luat hinh su da dugc Hoi dong xét xir xem xét khi lugng hinh.

[6] V& trach nhiém dan sy: Qua trinh diéu tra, truy to bi hai 6 ong Nguyén Van T
khong co y klen yéu cau gi vé bdi thudng thiét hai va tai phién toa vang mét nén s€ tach
ra dé giai qqyet bang vu an dan su khac khi c6 yéu cau.

[7] V€ vat chting vu an: ‘ )

- 01 (mdt) con dao dai 88cm (Iudi dao bang kim loai dai 44,5cm, ban rong nhat
4,5 cm; can dao béng kim loai dai 43,5cm, duong kinh 2,5cm);

- 01 (mdt) khau stng ban phao (kiéu khau stng rulo), than sung bang kim loai
dai 12cm, bang sung bang nhwa dai 7,5cm.

- 01 (mot) hop quet lira bang kim loai (kiéu khau stng CZ83), trén than sing co
chit CZ 83 CAL.7.65BROWNING MADE IN CHINA.

- 03 (ba) con dao dai 59cm (ludi dao béng kim loai dai 47cm, ban rong nhét 4,7
cm; can dao bang gb dai 12cm, duong kinh 2,5cm);

- 01 (mdt) con dao dai 81cm (ludi dao bang kim loai dai 45cm, ban rong nhét 4,7
cm; can dao béng kim loai dai 36¢cm, duong kinh 2,5 cm);

- 01 (mdt) con dao dai 90cm (ludi dao bang kim loai dai 40cm, ban rong nhat
5cm; can dao bang kim loai dugc bao quanh bang bang keo mau den dai 50cm, dudng
kinh 3cm);

- 01 (mdt) con dao dai 79cm (ludi dao bang kim loai dai 57cm, ban rong nhat
4,3cm; can dao bang kim loai bao quanh bang bang keo den dai 22 cm);

- 01 (mot) con dao dai 55,3cm (ludi dao bang kim loai dai 37,3cm, ban rong nhét
4,7 cm; can dao béng gd dai 18cm);

- 01 (mot) con dao dai 48cm (ludi dao bang kim loai dai 34cm, ban rong nhat 5,7
cm; can dao bang gb dai 14cm);

- 01 (mdt) cdy tuyp bang kim loai dang 6ng dai 79cm, dudng kinh 2,5cm;

- 01 (mdt) cdy tuyp bang kim loai dang 6ng dai 75cm, dudng kinh 1,8cm;

- 01 (mdt) cdy tuyp bang kim loai dang 6ng dai 72cm, dudng kinh 1,8cm;

- 01 (mdt) cdy tuyp bang kim loai dang 6ng dai 70cm, dudng kinh 1,8cm.

La cac vat chirng vu 4n nén can tuyén tiéu huy.

[8] An ph,i hiph su so thAm: Can cir khoan 2 Diéu 136 B luét td tung hinh su
2015; Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hoi vé murc thu, mién, giam, tl}u, ndp quan ly va str dung an phi va 1€ phi Toa an,
bi cdo phai chiu 4n phi hinh sy so tham theo quy dinh ctia phap luat.

Tai phién toa, quan diém cua dai dién Vién kiém sat vé m1'1"c hinh phat, tinh tiét
giam nhe trach nhiém hinh sy la phu hop v6i nhén dinh cua Hoi dong xét xu nén duoc
chap nhan.

Vi cac lé trén, )

QUYET PINH



Can ctr diém a, i khodn 1 Diéu 134; diém i, s khoan 1, Diéu 51; Dicu 38, 50 Bo
luat hinh su:

Tuyén bd bi cao Tr pham tdi “Co y gdy thwong tich”.

X phat bi cdo Tr 09 (chin) thang tu, thot han tu T tir ngay bi cao di thi hanh an.

+ V& trach nhiém dan sy: khong.

+Vé vat chimg vu an: ’Ap dung diém a khoan 1 Piéu 47 B¢ luat hinh sy va diém
a khoan 2 Diéu 106 B0 luat td tung hinh su: Tuyén tich thu ti€u huy:

- 01 (mdt) con dao dai 88cm (ludi dao bing kim loai dai 44,5cm, ban rong nhét
4,5 cm; can dao béng kim loai dai 43,5 cm, duong kinh 2,5cm);

- 01 (mdt) khau stng ban phéao (kiéu khau stng rulo), than sung bang kim loai
dai 12cm, bang sung bang nhwa dai 7,5 cm.

- 01 (mot) hop quet lira bang kim loai (kiéu khau stng CZ83), trén than stng co
chit CZ 83 CAL.7.65BROWNING MADE IN CHINA.

- 03 (ba) con dao dai 59 cm (ludi dao bang kim loai dai 47cm, ban rong nhat 4,7
cm; can dao bang gd dai 12 cm, dudng kinh 2,5¢cm);

- 01 (mdt) con dao dai 81 cm (ludi dao bé‘mg kim loai dai 45cm, ban rong nhat
4,7 cm; can dao béng kim loai dai 36 cm, duong kinh 2,5 cm);

- 01 (mdt) con dao dai 90 cm (ludi dao bang kim loai dai 40cm, ban rong nhat
Scm; can dao bang kim loai dugc bao quanh bang bang keo mau den dai 50 cm, dudng
kinh 3cm);

- 01 (modt) con dao dai 79 cm (ludi dao br?lng kim loai dai 57cm, ban rong nhat
4,3cm; can dao bang kim loai bao quanh bang bang keo den dai 22 cm);

- 01 (mot) con dao dai 55,3 cm (ludi dao bang kim loai dai 37,3cm, ban rong
nhit 4,7 cm; can dao bang gb dai 18 cm);

- 01 (mot) con dao dai 48 cm (ludi dao bang kim loai dai 34cm, ban rong nhat
5,7 cm; can dao bang gd dai 14 cm);

- 01 (mdt) cdy tuyp bang kim loai dang 6ng dai 79 cm, dudng kinh 2,5cm;

- 01 (mdt) cdy tuyp bang kim loai dang 6ng dai 75cm, dudng kinh 1,8cm;

- 01 (mdt) cdy tuyp bang kim loai dang 6ng dai 72cm, dudng kinh 1,8cm;

- 01 (mdt) cdy tuyp bang kim loai dang 6ng dai 70cm, dudng kinh 1,8cm.

An phi hinh sy so tham: Can ctr khoan 2 Diéu 136 Bo luét t6 tung hinh sy 2015;
Nghi quyet sO 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc
hoi vé murc thu, mién, giam, thu, ndp quan ly va stir dung an phi va 1€ phi Toa an: Budc
bi cdo Tr phai ndp 200.000 dong.

Bi cdo c6 mdt tai phién toa co quyén khang cao ban an trong thoi han 15 ngay ké
tr ngay tuyén an. Bi hai vang mat duogc quyen khang cdo ban an trong thoi han 15 ngay
ké tir ngay nhan duoc an hodc ban an dugc niém yét theo quy dinh.



Noi nhin: TM. HOI PONG XET XU SO THAM

- TAND, VKSND tinh B; Tham phan - Chu toa phién toa
- Cong an, VKSND huyén b;
- Chi cuc THADS huyén b;
- Bi cao, bi hai;
- Luu: HSVA.
Huynh T



